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ACTION MINUTES OF TULARE
CITY COUNCIL, CITY OF TULARE

August 2, 2016

A closed session meeting of the City Council, City of Tulare was held on Tuesday,
August 2, 2016, at 6:30 p.m., in the Tulare Public Library & Council Chambers, 491
North “M” Street.

COUNCIL PRESENT: David Macedo, Carlton Jones®40prPm- Maritsa Castellanoz, Shea
Gowin

COUNCIL PRESENT: Craig Vejvoda
STAFF PRESENT: Don Dorman, Paul Melikian, Martin Koczanowicz, Barry Jones,
Willard Epps, Janice Avila, Darlene Thompson, Joe Carlini, Rob Hunt, Michael Miller,
Steve Bonville, Nick Bartsch, Shonna Oneal
|. CALL TO ORDER CLOSED SESSION
Mayor Macedo called the closed session to order at 6:31 p.m.
[I. CITIZEN COMMENTS - Comments from the public are limited to items listed on the
agenda (GC 54954.3a). Speakers will be allowed three minutes. Please begin your
comments by stating and spelling your name and providing your city of residence.

There were no citizen comments presented.

. ADJOURN TO CLOSED SESSION PURSUANT TO GOVERNMENT CODE
SECTION(S):

Mayor Macedo adjourned to closed session at 6:33 p.m., for items as stated by City
Attorney Martin Koczanowicz.

(@) 54956.9(d)(1) Conference with Legal Counsel — Existing Litigation
City of Tulare vs. W. M. Lyles, et. al., TCSC Case No. VCU260168

A regular session meeting of the City Council, City of Tulare was held on
Tuesday, August 2, 2016, 2016, at 7:00 p.m., in the Tulare Public Library & Council
Chambers, 491 North “M” Street.

IV. RECONVENE CLOSED SESSION

Mayor Macedo reconvened from closed session at 6:49 p.m.
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V. CLOSED SESSION REPORT (if any)

VI.

VII.

VIII.

City Attorney Martin Koczanowicz advised the Council approved the terms and
conditions of the settlement.

ADJOURN CLOSED SESSION

Mayor Macedo adjourned closed session at 6:49 p.m.

CALL TO ORDER REGULAR SESSION

Mayor Macedo called the regular meeting to order at 7:00 p.m.
PLEDGE OF ALLEGIANCE AND INVOCATION

Captain Barry Jones led the Pledge of Allegiance, and an invocation was given by
Ronald Smith.

CITIZEN COMMENTS

Mayor Macedo requested those who wish to speak on matters not on the agenda
within the jurisdiction of the Council, or to address or request a matter be pulled from
the consent calendar to do so at this time. He further stated comments related to
general business matters would be heard at the time that matter is addressed on the
agenda.

Sharon Barnes of Tulare addressed the Council regarding the issues her business is
experiencing with the homeless.

Philip Clarey of Tulare addressed the Council regarding the ongoing safety concerns
he has for his employees.

Patty Rocha on behalf of the Tulare Outlet Center addressed the Council regarding
the issues the Tulare Outlet Center is experiencing as a result of construction
occurring at Hillman and Leland.

Ronald Smith on behalf of Sterling Smith addressed the Council to express his
gratitude for the Tulare Police Department and presented a letter of his appreciation
for the Chief of Police.

COMMUNICATIONS

There were no items for this section on the agenda.



XI.

7550

CONSENT CALENDAR:

It was moved by Vice Mayor Jones, seconded by Council Member Gowin, and
carried 4 to 0 (Council Member Vejvoda absent) that the items on the Consent
Calendar be approved as presented.

(1) Authorization to read ordinances by title only.
(2) Approve minutes of July 19, 2016 regular meeting(s).

(3) Approve the re-nomination of Edward Henry as the City of Tulare’s
appointee to the Tulare County Association of Governments (TCAG)
Measure “R” Citizen’s Oversight Committee for a term two-year term, July
1, 2016 to June 30, 2018.

(4) Authorize the City Manager to sign a contract with Willdan Engineering of
Fresno, CA in the amount of $200,358.00 for surveying, design, bidding and
construction support services for Project ENO064, a street improvement
project on ‘E’ Street . Authorize the City Manager or designee to approve
contract change orders in an amount not to exceed 10% ($20,035) of the
contract award amount.

(5) Accept Grant of Easement for water pipeline and temporary construction
easement from Sterling Real Estate Partners Il, LLC for the installation,
repair and maintenance of a water pipeline to provide a city water main
from Bardsley Avenue to the Sierra Vista No. 2 Subdivision located on the
east side of Irwin Street at Cabrillo Avenue.

(6) Approve the Parcel Map filed by 99 Prosperity Development LLC, a
California Limited Liability Company for the division of land located on the
east side of Morrison Street south of Bardsley Avenue, and accept the
public utility easement shown thereon.

(7) Conditionally approve the Parcel Map filed by Greg Nunley for the division
of land located at the southeast corner of Seminole Avenue and Mooney
Blvd. (SR 63) for recordation, and accept all easements and dedications
offered to the City subject to receipt of the signed parcel map, all fees, and
other required items prior to October 1, 2016.

(8) Accept June Investment Report.

(9) Adopt Resolution 16-36 authorizing the City of Tulare to apply for 2015-
2016 California Transit Security Grant Program-California Transit
Assistance Funds (CTSGP-CTAF) from the California Office of Emergency
Services, accept the funds if awarded, and designate the City Manager or
designee as the individual authorized to execute all grant documents on
behalf of the City.
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(10) Adopt Resolution 16-37 amending the Memorandum of understanding (Side
Letter) with California League of City Employees Association (C.L.O.C.E.A.)
to include language regarding cleaning services on employee uniforms and
adopt Resolution 16-38 between the City and the Tulare Police Offices
Union (TPOU) to include language regarding physical fitness pay, to
comply with CalPERS regulations and findings.

(11) Adopt Ordinance 16-08 approving Zone Amendment No.715 from R-1-6
(Single Family Residential, 6,000 sq. ft. min. lot area) and C-4 (Service
Commercial) to RM-3 (Multi-family Residential, 3,000 sq. ft. min. lot area per
unit); to construct a 10 unit multi-family apartment complex on
approximately one-half acre site. Property is located at the northeast
corner of Inyo Avenue and Sacramento Street. (APN’s 175-014-003 & 005).

(12) Approve the revised Project Budget for PD0017 at $292,627, and authorize
the City Manager to execute sole source contracts with FileoneQ for an
evidence computer program in the amount of $71,210 and Systems and
Space Shelving for shelving and storage in the amount of $92,675, and
Authorize the City Manager to approve contract change orders not to
exceed 10% ($7,120 and $9,267) of the contract award amount.

SCHEDULED CITIZEN OR GROUP PRESENTATIONS

There were no items for this section of the agenda.

MAYOR’'S REPORT

There were no items for this section of the agenda.

STUDENT REPORTS

There were no items for this section of the agenda.

GENERAL BUSINESS

Comments related to General Business Items are limited to three minutes per
speaker, for a maximum of 30 minutes per item, unless otherwise extended by the
Council.

(1) Public Hearing:

a. Public Hearing to adopt Resolution 16-39 approving the Proposed FY
2016/17 Action Plan of Community Development Block Grant (CDBG)
program funds. Community Development Deputy Director Traci Myers
provided a report for the Council’s review and consideration. Mayor Macedo

opened the public hearing at 7:22 p.m., receiving no public comment he
closed the public hearing at 7:22 p.m. With no further discussion, it was
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moved by Council Member Castellanoz, seconded by Vice Mayor Jones and
carried 4-0 (Council Member Vejvoda absent) to adopt Resolution 16-39 as
presented.

b. Public hearing to adopt Resolution 16-40 confirming diagram and
assessments and levying assessments pursuant to Landscape and
Lighting Act of 1972 for fiscal year 2016-17. Community Development
Director Rob Hunt provided a report for the Council’s review and
consideration. Mayor Macedo opened the public hearing at 7:24 p.m.,
receiving no public comment he closed the public hearing at 7:24 p.m. With
no further discussion, it was moved by Vice Mayor Jones, seconded by
Council Member Castellanoz and carried 4-0 (Council Member Vejvoda
absent) to adopt Resolution 16-40 as presented.

c. Public hearing to adopt Resolution 16-41 regarding placing costs of
constructing utility connections and/or sidewalk, curb, gutter, and
driveway construction on property rolls in installments. Finance
Director Darlene Thompson provided a report for the Council’s review and
consideration. Mayor Macedo opened the public hearing at 7:25 p.m.,
receiving no public comment he closed the public hearing at 7:25 p.m. With
no further comment, it was moved by Council Member Gowin, seconded by
Council Member Castellanoz and carried 4-0 (Council Member Vejvoda
absent) to adopt Resolution 16-41 as presented.

(2) Human Resources:
a. Safety & Regulatory Compliance Program Update by Bruno Huerta,

Safety & Regulatory Compliance Analyst. [Verbal presentation no
written material.] Human Resource Director Janice Avila introduced the
item and Safety and Regulatory Compliance Analyst, Bruno Huerta, who
provided a PowerPoint slide presentation highlighting the Safety and
Regulatory Compliance Program.

XVI. COUNCIL/STAFF UPDATES, REPORTS OR ITEMS OF INTEREST — GC 54954.2(a)(2)

XVII. ADJOURN REGULAR MEETING

Mayor Macedo adjourned the regular meeting at 7:45 p.m.

President of the Council and Ex-Officio
Mayor of the City of Tulare

ATTEST:

Deputy City Clerk and Clerk of the
Council of the City of Tulare



AGENDA ITEM:

CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET

Submitting Department: Administrative Services
For Council Meeting of: August 16, 2016

Documents Attached: [ Ordinance & Resolution [ Staff Report [ Other [ None

AGENDA ITEM:

Adopt Resolution 16-__ authorizing the Finance Director/Treasurer to surplus of three (3) City Po-
lice Investigation Vehicles utilizing the value of the surplus items as trade in value against the pur-
chase of replacement vehicles.

IS PUBLIC HEARING REQUIRED: /[/Yes £AINo

BACKGROUND/EXPLANATION:

The Fleet Control Budget was established in order to allow the Fleet Maintenance Department to bill
departments for City vehicles, to recommend replacements, and properly size and make vehicles
available to departments based on their needs.

The following three (3) City Police Investigation vehicles have been removed from service. These
three (3) units have been inspected by Fleet Maintenance and have reached the end of useful life.

Unit # Year Make Model
0343 2007 Chevy Impala
0344 2007 Chevy Impala
0347 2007 Chevy Impala

STAFF RECOMMENDATION:

Adopt Resolution 16- authorizing the Finance Director/Treasurer to surplus of three (3) City Po-
lice Investigation Vehicles utilizing the value of the surplus items as trade in value against the pur-
chase of replacement vehicles.

CITY ATTORNEY REVIEW/COMMENTS: L[7 Yes K N/IA

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: [JYes K&No L[J/N/A

Submitted by: Steve Bonville Title:  General Services Director

Date: July 29, 2016 City Manager Approval:



RESOLUTION 16-

A RESOLUTION OF THE COUNCIL OF THE CITY OF
TULARE DECLARING CERTAIN PERSONAL PROPERTY
TO BE SURPLUS AND AUTHORIZING ITS DISPOSITION

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF TULARE, AS
FOLLOWS, TO WIT:

SECTION 1. That certain property listed below, of which has been filed by the Purchasing
Officer with the City Clerk, is hereby declared to be surplus property of the City of Tulare.

Surplus Items;

Unit# Year Make Model
0343 2007 Chevy Impala
0344 2007 Chevy Impala
0347 2007 Chevy Impala

SECTION 2. The Finance Director/Treasurer of the City of Tulare is hereby authorized to
dispose of said property utilizing the value of the surplus items as trade in value against the
purchase of replacement vehicles.

PASSED, ADOPTED AND APPROVED this 16" day of August, 2016.

President of the Council and Ex-Officio Mayor
of the City of Tulare



Page 2 — Resolution 16- Vehicle Surplus

ATTEST:

STATE OF CALIFORNIA)
COUNTY OF TULARE ) ss.
CITY OF TULARE )

I, Don Dorman, City Clerk of the City of Tulare, certify the foregoing is the full and true
Resolution 16- passed and adopted by the Council of the City of Tulare at a regular
meeting held on August 16, 2016, by the following vote:

Aye(s)
Noe(s) Abstention(s)
Dated: Don Dorman, CITY CLERK

By Roxanne Yoder, Chief Deputy City Clerk



AGENDA ITEM:

CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET

Submitting Department: Finance
For Council Meeting of: August 16, 2016

Documents Attached: [ ] Ordinance [X] Resolution [ ] Staff Report [] Other []
None

AGENDA ITEM:

Adopt Resolution 16-__ authorizing the filing of Federal Transit Administration (FTA)
grants for federal transportation assistance authorized by 49 U.S.C., Chapter 53 United
States Code and other federal statutes administered by the FTA, and authorize the City
Manager, Finance Director and/or FTA Grants Administrator to execute all related
documents on behalf of the City.

IS PUBLIC HEARING REQUIRED: [ ]Yes [X No

BACKGROUND/EXPLANATION:

The City became eligible for FTA Section 5307 Small Urban funds and other federal
transportation assistance with the 2010 U.S. Census (for entities with a population
exceeding 50,000). The City desires to submit required documentation in order to
ensure that the City qualifies for federal funding assistance to improve Tulare
Intermodal Express (TIME) and Dial-A-Ride transit services. The attached authorizing
Resolution will allow the City to pursue federal transit grants.

STAFF RECOMMENDATION:

Adopt Resolution 16- _ authorizing the filing of Federal Transit Administration (FTA)
grants for federal transportation assistance authorized by 49 U.S.C., Chapter 53 United
States Code and other federal statutes administered by the FTA, and authorize the City
Manager, Finance Director and/or FTA Grants Administrator to execute all related
documents on behalf of the City.

CITY ATTORNEY REVIEW/COMMENTS: [X] Yes [ ] N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: [ |Yes [XINo [ ]N/A
FUNDING SOURCE/ACCOUNT NUMBER: N/A

Submitted by: Darlene Thompson Title: City Finance Director

Date: August 8, 2016 City Manager Approval:



Resolution 16-

A RESOLUTION OF THE CITY OF TULARE CITY COUNCIL AUTHORIZING FILING

OF FEDERAL TRANSIT ADMINISTRATION (FTA) APPLICATIONS FOR FEDERAL

TRANSPORTATION ASSISTANCE AUTHORIZED BY 49 U.S.C., CHAPTER 53
UNITED STATES CODE AND OTHER FEDERAL STATUTES
ADMINISTERED BY THE FTA

WHEREAS, the Federal Transportation Administrator has been delegated

authority to award federal financial assistance for a transportation project; and

WHEREAS, the grant or cooperative agreement for federal financial assistance

will impose certain obligations upon the City, and may require the City to provide the
local share of the project cost; and

WHEREAS, the City has or will provide all annual certifications and assurances

to the Federal Transit Administration required for the project;

NOW, THEREFORE, BE IT RESOLVED BY THE TULARE CITY COUNCIL:

1.

The City of Tulare City Manager, Finance Director, and/or FTA Grant Administrator
are authorized to execute and file (PIN) applications for federal assistance on behalf
of City of Tulare with the Federal Transit Administration for federal assistance
authorized by 49 U.S.C., Chapter 53, Title 23, United State Code, or other federal
statutes authorizing a project administered by the Federal Transit Administration.

. The City of Tulare City Manager, Finance Director and/or FTA Grant Administrator

are authorized to execute and file as both Attorney and Grantee Official to PIN with
its application, the annual certifications and assurances and other documents the
Federal Transportation Administration requires before awarding a federal assistance
grant or cooperative agreement.

The City of Tulare City Manager, Finance Director and/or FTA Grant Administrator
are authorized to execute grant and cooperative agreements (PIN) with the Federal
Transit Administration on behalf of City of Tulare.

PASSED, ADOPTED, AND APPROVED this day of , 2016.

President of the Council and Ex-
Officio Mayor of the City of
Tulare



Page 2 — Resolution 16-___ FTA Authorization

ATTEST:

STATE OF CALIFORNIA )
COUNTY OF TULARE ) ss.
CITY OF TULARE )

I, Don Dorman, City Clerk of the City of Tulare, certify the foregoing is the full and true Resolution
16- __ passed and adopted by the Council of the City of Tulare at a regular meeting held on
, 2016, by the following vote:

Aye(s)

Noe(s) Abstention(s)

Dated: DON DORMAN, CITY CLERK

By: Roxanne Yoder, Chief Deputy



AGENDA ITEM:

CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET

Submitting Department: Fire
For Council Meeting of: August 16,2016

Documents Attached: [ ] Ordinance [ ] Resolution [ ] Staff Report [X] Other [_] None

AGENDA ITEM:

Accept receipt of FY15 Assistance to Firefighters Grant (AFG) from FEMA in the amount of
$24,846 with a City match of $2,484; authorize an appropriation to purchase Emergency Medi-
cal Service (EMS) training supplies.

IS PUBLIC HEARING REQUIRED: [JYes [X] No

BACKGROUND/EXPLANATION:

The Fire Department applied for the FY 15 AFG grant in order to help meet our training needs.
The grant was awarded on July 28, 2016, as exhibited in the attached award package. The
Department has not purchased new training modalities for its Advanced Life Support and Basic
Life Support training for several years, and many of the training mannequins and simulators
are severely worn and beyond repair. These items are expensive to replace due to the inclu-
sion of new technologies. Due to the need for replacement and extensive cost that would be
incurred, the Department sought out additional revenue streams to meet our training needs.

With this grant, the Fire Department will purchase new training items, to include: an ACLS
simulator manikin including a tablet-style control device, a set of trauma victim simulators, a
pediatric intubation trainer, a pediatric ACLS trainer kit, an adult CPR manikin capable of AED
training, a cricoid stick trainer, and an OB/Childbirth simulator. In addition to these items, the
Department will purchase the updated training curriculum for CPR, ACLS, PALS and
Heartsaver First Aid + CPR-AED from the American Heart Association. These curriculums
have been recently revised by AHA resulting in the need to update the Department’s library.

STAFF RECOMMENDATION:

Accept receipt of FY15 Assistance to Firefighters Grant (AFG) from FEMA in the amount of
$24,846 with a City match of $2,484; authorize an appropriation to purchase Emergency Medi-
cal Service (EMS) training supplies.

CITY ATTORNEY REVIEW/COMMENTS: []Yes [X N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: [X]Yes [ INo []N/A
The City will be reimbursed once funds have been expended. The $2,484 cost match that the
City is responsible for will be covered by the existing Fire M&O budget.

FUNDING SOURCE/ACCOUNT NUMBER: 001-4230-2032 ($2,484)

Submitted by: Cameron Long Title: Fire Division Chief

Date: August9, 2016 City Manager Approval:



AGENDA ITEM:

CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET

Submitting Department: General Services / Airport
For Council Meeting of: August 16, 2016

Documents Attached: [ Ordinance [ Resolution [ Staff Report M Other [ None

AGENDA ITEM:

Accept a grant offer from the Federal Aviation Administration (F.A.A.) in the amount of
$137,700, apply for and accept State (Caltrans) grant matching funds of $6,885, for installation
of a PAPI lighting system and runway hold signage of the Mefford Field Runway; award a con-
tract to Lee Wilson Electric of Arroyo Grande, CA in the amount of $71,300.00 for PAPI lighting
and sign installation work; authorize the City Manager or designee to execute all applicable
grant documents; and approve FM0017 revised project budget to $153,000.

IS PUBLIC HEARING REQUIRED: [JYes ANo

BACKGROUND/EXPLANATION:

The runway 13 visual approach slop indication lighting system (VASI) has been inoperative
and out of service for over 5 years and is a 30 plus year old system. A VASI type system is no
longer to current FAA standards and has been replaced by a newer technology precision ap-
proach path indicator lighting system (PAPI).

The lighted hold signs to the end of runways 13 and 31 are faded and have facial cracking and
are also no longer to current F.A.A. standards.

Sealed bids for a PAPI installation and replacement runway hold signs were solicited and the
lowest bid was received from Lee Wilson Electric of Arroyo Grande CA, in the amount of
$71,300.00. Together with soft costs, design, construction management, inspection, surveying,
layout and grant sponsor project management and a final F.A.A. flight check the total project
cost is estimated at $153,000.00.

A grant offer has been received from the F.A.A. in the amount of $137,700, 90% of the total
PAPI and hold sign project. As part of that offer the F.A.A. has also authorized the City to
award the bid to Lee Wilson Electric should we accept the grant offer.

If the grant offer is accepted, the City will seek an additional grant from Caltrans of 5% of the
F.A.A. grant offer. The proposed breakdown of the funding sources is as follows:

Federal Share State Share City Share Total
$137,700 $ 6,885 $8,415 $153,000



In anticipation of receiving F.A.A. grant funding for this project, the City’s matching funds con-
tribution was estimated at $11,400 and is budgeted for the 2015 / 2016 CIP budget in CIP
#FMO0O017. A request is being made to revise CIP #FMO0017 to reflect the revised project
amount from $114,000 to $153,000, revise the FAA grant offer amount from $109,000 to
$137,700 and reduce the City match portion from $11,400 to $8,415. The $2,985 City savings
can be returned to 601 General Funds CIP Fund Balance for future appropriation.

STAFF RECOMMENDATION:

Accept a grant offer from the Federal Aviation Administration (F.A.A.) in the amount of
$137,700, apply for and accept State (Caltrans) grant matching funds of $6,885, for installation
of a PAPI lighting system and runway hold signage of the Mefford Field Runway; award a con-
tract to Lee Wilson Electric of Arroyo Grande, CA in the amount of $71,300.00 for PAPI lighting
and sign installation work; authorize the City Manager or designee to execute all applicable
grant documents; and approve FM0017 revised project budget to $153,000.

CITY ATTORNEY REVIEW/COMMENTS: [Yes MNIA
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: [Nes A No [JN/A
Submitted by: Steve Bonville Title:  General Services Director

Date: 07/28/2016 City Manager Approval:
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Western-Pacific Region San Franciscd ADO
Uf.SI. Departme‘nt Airports Division 1000 Marina Bivd., Suite 220
of Transportation Brisbane, CA 94005

Federal Aviation
Administration

July 7,2016

Mr. Stephen Bonville

General Services Director / Airport Manager
City of Tulare

3989 South K Street

Tulare, California 93274

Dear Mr. Bonville: Airport: Mefford Field, City of Tulare, CA
AIP Project Nos. 3-06-0263-016
Authorization to Award Contract

We have reviewed the abstract of bids for the Install PAPI and Hold Position Signs

We concur in your recommendation, and you are authorized to award a contract to Lee Wilson
Electric, in the amount of $71,300.00.

Please forward one copy of the conformed contract to this office along with the required contract
bonds for our approval prior to issuance of a Notice to Proceed.

At this time, we request that a preconstruction conference be scheduled to discuss pertinent labor
regulations, safety and construction matters. The Notice to Proceed cannot be issued until the
preconstruction conference is held. Please inform us of the date for such a meeting so that we
may attend.

To assist you in preparing a meeting agenda, we are enclosing a checklist of items to be
discussed. Any additions you would like to make are acceptable. The checklist should be mailed
to all participants so that advance preparation can be made.

Please contact me at (650) 827-7621 if you have any questions.

Sincerely,

Abel J. Tapi :

Program Manager



ADMIN PROJECT

PROJECT #FMO0017 (fmR2015-9)

Airport PAPI and Signage / Matching Funds

PROJECT MANAGER:

PROJECT DESCRIPTION & PURPOSE:

Steve Bonville

Airport PAPI (Precision Approach Path Indicator) and Signage Matching

Funds

KEY POINTS: The existing visual approach indicator for runway 13 was damaged and
can no longer be repaired. Taxi way signs are faded and no longer
meet current FAA sign standards Both items qualify as eligible for
federal funding under the FAA Capital Improvement Grant program.

PROJECT STATUS: Request for Allocation of Matching Funds

PROJECTED START DATE: Desired Start, September 2016

PROJECTED END DATE: June 2017

FUTURE M & O:

None
CRITERIA (1-8): 7
Fiscal Year
2015/16 2016/17 2017/18 2018/19 2019/20 Total Unfunded

Costs Description
PAPI and Signage $153,000 $0 $0 $0 $0 $153,000 $0
S0 $0 S0 S0 $0 $0| $0
S0 $0 S0 S0 $0 $0| $0
S0 $0 S0 S0 $0 $0| $0
S0 $0 S0 S0 $0 $0| $0
S0 S0 $0 S0 S0 $0 $0
Total Costs: $153,000 $0, $0, $0, $0, $153,000 $0

Funding Sources
FAA ACIP Grant Funds 90% $137,700 50 50 50 $0 $137,700 $0

CALTRANS Grant (5% of FAA) $6,885 $0 $0 $0 $0 $6,885

601 General Funds CIP (City Matching Funds) $8,415 $0 $0 $0 0| $8,415 $0
Total Funding: $153,000 $0 $0 $0 $0, $153,000 $0




ADMIN PROJECT

PROJECT #FMO0017 (fmR2015-9)

Airport PAPI and Signage / Matching Funds

PROJECT MANAGER:

PROJECT DESCRIPTION & PURPOSE:

Steve Bonville

Airport PAPI (Precision Approach Path Indicator) and Signage
Matching Funds

KEY POINTS: The existing visual approach indicator for runway 13 was damaged
and can no longer be repaired. Taxi way signs are faded and no longer
meet current FAA sign standards Both items qualify as eligible for
federal funding under the FAA Capital Improvement Grant program.

PROJECT STATUS: Request for Allocation of Matching Funds

PROJECTED START DATE: Desired Start , November 2015

PROJECTED END DATE: June 2016

FUTURE M & O:

None
CRITERIA (1-8): 7
Fiscal Year
2015/16 2016/17 2017/18 2018/19 2019/20 Total Unfunded

Costs Description
PAPI and Signage $109,000 $0 $0 $0 $0 $109,000 $0
Administrative Costs $2,000 S0 S0 S0 S0 $2,000 S0
Administration Time $3,000 S0 S0 S0 S0 $3,000 S0
S0 $0 $0 S0 $0 $0| $0
S0 $0 $0 S0 $0 $0| $0
S0 S0 $0 S0 $0 $0 $0
Total Costs: $114,000 $0, $0 $0, $0 $114,000 $0

Funding Sources
FAA ACIP Grant Funds 90% $102,600 50 $0 50 $0 $102,600 $0
601 General Funds CIP (City Matching Funds) $11,400 $0 $0 $0 $0 $11,400 $0
Total Funding: $114,000 $0 $0 $0 $0 $114,000 $0




Project Cost Worksheet

Determine if you will be tracking the scope of your project at the phase, task, or subtask level and enter them below. If you need a

Example 1
WFiscal Year Budget Level (Phase, Task, Subtask) Budget
2013/14 050-0601 $100,000
050-0703 $25,000
Example 2
WFiscal Year Budget Level (Phase, Task, Subtask) Budget
2013/14 050 $125,000
Complete this form
Fiscal Year Budget Level (Phase, Task, Subtask) Budget
2014/15
2015/16 050 $114,000

To Date Fiscal Year
ExPen ses Projection 2014/2015 2015/2016 2016/2017 2017/2018 2018/2018 2018/2020 Total
Construction Costs $109,000.00 $109,000.00
Misc. Costs| $2,000.00 $2,000.00
Admin Time $3,000.00 $3,000.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
Total Costs: $0.00 $0.00| $114,000.00 $0.00 $0.00 $0.00 $0.00| $114,000.00
Funding Sources Topate e
rojection 2014/2015 2015/2016 2016/2017 2017/2018 2018/2019 2018/2020 Total
FAA ACIP Grant Funds 90% $102,600.00 $102,600.00
601 General Funds CIP (City Matching Funds)| $11,400.00 $11,400.00|
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
Total Funding: $0.00 $114,000.00 $0.00 $0.00 $0.00 s0.00] $114,000.00
IExpense String Description Cost
fm0017-050-0601 Construction $109,000.00
fm0017-050-0900 Misc. Costs $2,000.00
fm0017-050-0990 Admin Time $3,000.00
Total: $114,000.00
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Considerations

Is this a simple or complex project?

Is this an annual project?

Is this a Capital Project or a Maintenance & Operation Project?
Is this project simply for internal cost tracking?

What is/are the funding source(s)?

Will this poject require Staff Time?

Will this project require multiple departments Staff Time?
What funding source can/will pay for Staff Time?

Who is the Project Manager?

Will this project require permits?

Does this project have any Environmental review requirements?

Does this project require any consultants? i.e. Engineer, Architect, CM, Inspector, etc.

. Are there any outside agency costs?

Are there any publication expenses?

. Are the plan/document reproduction expenses?

Are there any utility coordination expenses?

. Are there any equipment costs?

Are there any property/ROW/appraisal expenses?
Are there any labor compliance expenses?

Does this project require a soft cost contingency? (Are there any potential unknowns?)

. Does this project require a hard cost contingency? (Are there any potential unknowns?)






PROJECT CRITERIA

Criteria 1: Project corrects immediate and urgent public health or public safety
issue.

Criteria 2: Project addresses regulatory, safety, or environmental requirements
that more likely than not threatens in whole or in part the City's ability to operate
a core program or function within the next fiscal year if not replace or repaired.

Criteria 3: Project replaces a capital asset that will more likely than not reduce or
eliminate the City's ability to operate a core program within the next fiscal year if
not replaced or repaired.

Criteria 4: Project represents an investment that will return real cash savings over
an identifiable investment horizon and that return exceeds the City's cost of
capital (cost of capital equals weighted average interest on City debt issues and
capital leases).

Criteria 5: Project extends an existing City Program or function to meet the
Council's vision and explicit direction.

Criteria 6: Project creates a new City program or function to meet the Council's
vision and explicit direction.

Criteria 7: Project addresses regulatory, safety, or environmental requirements
that could threaten in whole or in part the City'a ability to operate a core program
or function at some future time if not replaced or repaired.

Criteria 8: Project replaces a capital asset that could reduce or eliminate the
City's ability to operate a core program at some future time if it is not replaced or
repaired.



CHANGE PROJECT FORM

PROJECT #
Insert Title
PROJECT MANAGER:
PROJECT DESCRIPTION & PURPOSE:
KEY POINTS:
PROJECT STATUS:
PROJECTED START DATE:
PROJECTED END DATE:
FUTUREM & O:
CRITERIA (1-8):
Fiscal Year
2014/15 2015/16 2016/17 2017/18 2018/19 Total Unfunded
Costs Description
$0 $0 $0 $0 $0 $0 $0
$0 $0 $0 $0 $0 $0 $0
$0 $0 $0 $0 $0 $0 $0
$0 $0 $0 $0 $0 $0 $0
$0 $0 $0 $0 $0 $0 $0
$0 $0 $0 $0 $0 $0 $0
Total Costs: S0 S0 S0 S0 S0 S0 $0
Funding Sources
$0 $0 $0 $0 $0 $0 $0
$0 $0 $0 $0 $0 $0 $0
Total Funding: $0 $0 $0 $0 $0 $0 $0




6/2/15 CC Approval Projects Budget

6/2/15: Public hearing to adopt Resolution 15-18 approving the 2015/16 city
operating budget (as listed below), to adopt Resolution 15-19 approving the
2015/2016 Position Control Budget, to adopt Resolution 15-20 approving the
2015-2020 Projects Budget, to adopt Resolution 15-21 establishing the
2015/2016 appropriation limit; receive Utility Enterprise Fund Budgets
adopted by Board of Public Utilities; and re-appropriate $16,000 from pk0014
(Landscape Area Retrofit) to pk0009 (Tyler Park) to cover City’s match for the
grant funded project. City Manager Don Dorman provided a report for the
Council’s review and consideration. Mayor Macedo opened the public hearing at
8:18 p.m. Charles Ritchie addressed the Council regarding the proposed Projects
Budget and the timing of water projects and economic development in the Cartmill
area. Receiving no further comments, Mayor Macedo closed the public hearing at
8:21 p.m. With no further discussion, it was moved by Council Member Vejvoda,
seconded by Council Member Gowin and carried 4-1 (Vice Mayor Jones voting no)
to adopt Resolution 15-18; it was moved by Council Member Vejvoda, seconded by
Council Member Castellanoz, and carried 4-1 (Vice Mayor Jones voting no) to adopt
Resolution 15-19; it was moved by Council Member Gowin, seconded by Council
Member Castellanoz, and carried 4-1 (Vice Mayor Jones voting no) to adopt
Resolution 15-20; it was moved by Council Member Castellanoz, seconded by
Council Member Gowin and carried 4-1 (Vice Mayor Jones voting no) to adopt
Resolution 15-21, as presented.



Is My Project Ready to Close?

O] Is all physical work completed on the project?

L1 If applicable, has the Notice of Completion been approved by City Council and the 30 day
period lapsed?

[ Have all outstanding invoices been paid?

[] Has all staff time been processed?

[] Have all encumbrances been liquidated?

[ Has an audit of project accounting been performed to ensure all invoices were properly coded
and budgets are correct?

(] Have all budget deficits been corrected?

|Grant Funded Projects Only:

L] If this is a reimbursement grant, have all grant required reports been submitted and approved?

L] If this is a reimbursement grant, have all the reibursement claims been submitted? Were there any
guestioned costs?

L] Were all the grant funds received and applied to the project?

I If the grant was over $100,000, has a review of the grant compliance file been completed?

Project Closeout Instructions

[] Project Manager completes "Is My Project Ready to Close" checklist contained on Project
Closeout tab on project form.

[1 Project Manager completes the “Lessons Learn” tab contained on the project sheet.

] Project Manager submits final project form to Department Head for review.

[] Project Manager emails PIA with the subject line Project Closeout for Project Number
certifying that the project is complete.

[] PIA saves file to close pending folder and suspends strings until next batch close date.

(] During batch close (typically in January and July), the PIA creates a list of projects to close.

] PIA emails list of projects to close to finance.
[1 PIA prepares a Consent item for the Authorizing Body summarizing the list of projects closed.



Project Closeout Ref

Original Budget

Final Budget

Final B

Cancelled Projects Only (Please provide a brief reason why the project was cancelled - Skip the rest o

Project Budget Increases (Provide a brief description of any budget increases):

Project Scope Changes (Provide a brief description of scope changes necessary to complete this proje

Project Timelines (Did team meet projected start/end dates ):

Lessons Learned (Describe the major successes, issues and challenges encountered during the course
of a similar nature. Please note any M&O budget considerations that were not originally included in

vehicle replacement, employees, etc.)

Overall Project Assessment (How would you rate your project on a scale of 1 to 10 with 10 being the




yort

alance Costs Savings/Budget Overrun

f the form):

ct):

of the project, and provide recommendations for future projects
| the project cost (Repair & Maintenance, equipment replacement,

best) :




AGENDA ITEM:

CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET

Submitting Department: Human Resources
For Council Meeting of:  August 16, 2016

Documents Attached: [ Ordinance [ Resolution [ Staff Report [ Other Jj None

AGENDA ITEM:
Appoint Paul Melikian as Interim City Manager effective September 3, 2016, at Step A of the
City Manager salary range, $12,216.70 per month.

IS PUBLIC HEARING REQUIRED: [JYes HEM No

BACKGROUND/EXPLANATION:

Don Dorman, City Manager, has announced his retirement from the City of Tulare effective
September 2, 2016. The City was fortunate to hire Paul Melikian as our Deputy City Manager
effective May 16, 2016. Paul came to the City with public sector experience in both larger and
smaller cities and his background in finance and administrative management has already ben-
efitted the City. Over the past several months, the Deputy City Manager has worked along-
side our City Manager to ease in the transition of Don’s upcoming retirement.

Until Council makes a determination on how they would like to proceed with filling the City
Manager position on a regular basis, staff suggests that Council consider appointing Deputy
City Manager Paul Melikian as the Interim City Manager. Paul has quickly assimilated himself
into our organization and has provided ongoing and effective support to Council and leadership
to City staff.

If approved, it is recommended that the Deputy City Manager be appointed to Step A of the
established salary schedule for the City Manager classification ($12,216.10 per month). This
represents an approximate nine (9) percent salary increase for the Deputy City Manager for
assuming the additional responsibilities of Interim City Manager.

STAFF RECOMMENDATION:

Appoint Paul Melikian as Interim City Manager effective September 3, 2016, at Step A of the
City Manager salary range, $12,216.70 per month.

CITY ATTORNEY REVIEW/COMMENTS: [fYes [IN/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: [Yes [JJNo [IN/A
FUNDING SOURCE/ACCOUNT NUMBER:

Submitted by: Janice Avila Title: Human Resources Director

Date: 8/5/16 City Manager Approval:



AGENDA ITEM:

CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET

Submitting Department. Recreation/Senior Division
For Council Meeting of: August 16, 2016

Documents Attached: [ Ordinance [ Resolution [ Staff Report X1 Other [0 None

AGENDA ITEM:

Authorize City Manager or designee to sign 2016/2017 Contract with the Kings/Tulare
Area Agency on Aging for the City of Tulare to provide meals and services

to the senior citizens In the community and immediate area.

IS PUBLIC HEARING REQUIRED: [ Yes £A/No

BACKGROUND/EXPLANATION:

This agreement is a renewal of the long-standing contract the City of Tulare has had with the
Kings/Tulare Area on Aging to provide congregate meals and home-delivered meals to the
senior citizens that live within the community.

The Agreement shall become in effect July 1, 2016, and shall terminate June 30, 2017.
K/ITAAA will pay the City of Tulare the amount not to exceed $88,502 for services to be
rendered.

STAFF RECOMMENDATION:

Authorize City Manager or designee to sign 2016/2017 Contract with the Kings/Tulare
Area Agency on Aging for the City of Tulare to provide meals and services

to the senior citizens In the community and immediate area.

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: [JYes [&XINo L[J/N/A
Submitted by: Rob Hunt Title:  Director of Community Development

Date: July 18, 2016 City Manager Approval:




Kings/ Tulare
Prea Agency on. Aging

FY 2016-2017

AGREEMENT NO: K/T AAA 16/17-05

CONTRACTOR: City of Tulare



AGREEMENT

THIS AGREEMENT is entered into on , between the
KINGS/TULARE AREA AGENCY ON AGING, hereinafter referred to as “K/T AAA” and
City of Tulare, hereinafter referred to as “CONTRACTOR,” with reference to the following
Agreement.

ACCORDINGLY, IT IS AGREED:

1. TERM: This Agreement shall become effective as of July 1, 2016, and shall
terminate on June 30, 2017. No obligations may be incurred after June 30, 2017.

2. DEFINITIONS AND SCOPE OF WORK: Definitions and the Scope of Work for
Senior Services Programs are incorporated in Exhibit A, entitled General Scope of Work, which
exhibit is made a part of this Agreement by reference.

3. BUDGET DETAIL, PAYMENT PROVISIONS, AND CLOSEOUT: Information
on funding, matching funds, invoicing, program income, budgets, and budget revisions are
incorporated in Exhibit B, entitled Budget Detail, Payment Provisions, and Closeout, which
exhibit is made part of this agreement by reference.

4. SPECIAL TERMS AND CONDITIONS: Information on general assurance,
property, audits, confidentiality, nondiscrimination, records, insurance, and monitoring are
incorporated in Exhibit C, entitled Special Terms and Conditions, which exhibit is made a part
of this Agreement by reference.

5. ASSURANCES: As the Contractor is receiving funding from Title IllI, Title VII,
and/or the State-Funded Consolidated Block Grant, Exhibit D, entitled Additional Provisions, is
made part of this Agreement by reference.

6. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT
(HIPAA): Contractor shall comply with the Health Insurance Portability and Accountability Act
(HIPAA) exhibit, attached as Exhibit E, entitled HIPAA Requirements, which exhibit is made a
part of this Agreement by reference.

7. CONTRACT AWARD AND UNITS OF SERVICE: Contractor shall be paid an
amount not to exceed EIGHTY EIGHT THOUSAND FIVE HUNDRED TWO dollars
($88,502) for service categories and contracted service units that shall include, without
limitation, those services as per Exhibit F, entitled Contracted Award and Units of Service,
which exhibit is made part of this Agreement by reference.

8. PROGRAM SCOPE OF SERVICES: Contractor shall deliver program services
that shall include, without limitation, those services and service delivery methods as per Exhibit
G, entitled Program Scope of Services, which exhibit is made part of this Agreement by
reference.
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9. REPORTING REQUIREMENTS: The Contractor shall provide planning
documents, reports, and/or data as detailed in Agreement Exhibits. The schedule for submission
of these documents to K/T AAA is set forth in Exhibit D, entitled Additional Provisions, is made
part of this Agreement by reference.

10. COMPLIANCE WITH LAW: Contractor shall provide services in accordance with
all applicable Federal, State, and local laws, regulations, and directives, including, but not
limited to, laws regarding conflicts of interest or prohibited activities, such as Government Code
sections 1090 et seq., Government Code sections 81000 et seq. and regulations promulgated
pursuant thereto by the California Fair Political Practices Commission, and Government Code
sections 16645 et seq. (influencing union organization activities). With respect to Contractor’s
employees, Contractor shall comply with all laws and regulations pertaining to wages and hours,
State and Federal income tax, unemployment insurance, Social Security, disability insurance,
workers’ compensation insurance, and discrimination in employment. If Contractor is an
individual or sole proprietorship, this Agreement is subject to the Independent Contractor
reporting requirements of Unemployment Insurance Code section 1088.8. In such case,
Contractor shall accurately fill out and complete the California Unemployment Development
Department’s form DE-542 (“Report of Independent Contractor [s]”) and submit it to K/T AAA
at the time this Agreement is executed by Contractor. Failure to provide form DE-542 with
complete information by the time specified may, at K/T AAA’s option, prevent approval of this
Agreement by K/T AAA, or may be grounds for its termination by K/T AAA, and K/IT AAA
reserves the right to offset the amount of any fines or penalties imposed on K/T AAA against any
sum due or to become due.

11. INSURANCE: CONTRACTOR shall provide and keep in force during the term of
this Agreement, at no expense to K/T AAA, insurance coverage as detailed in Exhibit C, entitled
Special Terms and Conditions, which exhibit is made a part of this Agreement by reference.

12. INDEPENDENT CONTRACTOR STATUS:

A. This Agreement is entered into by both parties with the understanding that Contractor
will perform all services required under this Agreement as an Independent Contractor. Nothing
in this Agreement shall be construed to constitute Contractor or any of its agents, employees, or
officers as an agent, employee, or officer of K/T AAA, and Contractor shall advise everyone it
assigns or hires to perform any duty under this Agreement that they are not employees of K/T
AAA. Subject to any performance criteria contained in this Agreement, Contractor shall be
solely responsible for determining the means and methods of performing the specified services,
and K/T AAA shall have no right to control or exercise any supervision over Contractor as to
how the services will be performed. As Contractor is not K/T AAA’s employee, Contractor is
responsible for paying all required State and Federal taxes. In particular, K/T AAA will not:

—_—

. Withhold FICA (Social Security) from Contractor’s payments.

. Make State or Federal unemployment insurance contributions on Contractor’s
behalf.

Withhold State or Federal income tax from payments to Contractor.

Make disability insurance contributions on behalf of Contractor.

Obtain unemployment compensation insurance on behalf of Contractor.

[\S)

ok w
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B. Notwithstanding this Independent Contractor relationship, K/T AAA shall have the
right to monitor and evaluate the performance of Contractor to assure compliance with this
Agreement.

13. INDEMNIFICATION: The CONTRACTOR agrees to indemnify, defend, and save
harmless K/T AAA and County of Tulare, and their officers, agents, and employees from any
and all claims and losses, including any costs or expenses incurred by K/T AAA and County of
Tulare, accruing or resulting to any contractors, vendors, suppliers, laborers, and any other
person, firm, or corporation furnishing or supplying work services, materials, or supplies in
connection with any activities performed for which funds from this contract were used and from
any and all claims and losses accruing or resulting to any person, firm, or corporation who may
be injured or damaged by the CONTRACTOR in the performance of this contract, except where
such indemnification is prohibited by law.

14. ENTIRE AGREEMENT REPRESENTED: This Agreement represents the entire
agreement between Contractor and K/T AAA, and no prior or oral or written understanding shall
be of any force or effect. No part of this Agreement may be modified without the written consent
of both parties. Should there be any conflict between the terms of this agreement and any of the
exhibits, the terms of this agreement shall control.

15. HEADINGS: Section headings are provided for organizational purposes only and do
not in any manner affect the scope, meaning, or intent of the provisions under the headings.

16. NOTICES:

A. Except as may be otherwise required by law, any notice to be given shall be written
and shall be either personally delivered, sent by facsimile transmission, or sent by first-class
mail, postage prepaid, and addressed as follows:

KIT AAA:

KINGS/TULARE AREA AGENCY ON AGING

5957 S. Mooney Boulevard

Visalia, California 93277

Fax No.: (559) 737-4694  Phone No.: (559) 624-8075

CONTRACTOR:

City of Tulare

411 E. Kern

Tulare, Ca. 93274

Fax No.: (559)685-2329 Phone No.: (559)685-2330

B. Notice personally delivered is effective when delivered. Notice sent by facsimile
transmission is deemed to be received upon successful transmission. Notice sent by first-class
mail shall be deemed received on the fifth day after the date of mailing. Either party may change
the above address by giving written notice pursuant to this paragraph.
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17. CONSTRUCTION: This Agreement reflects the contributions of both parties and,
accordingly, the provisions of Civil Code section 1654 shall not apply to address and interpret
any uncertainty.

18. NO THIRD PARTY BENEFICIARIES INTENDED: Unless specifically set
forth, the parties to this Agreement do not intend to provide any other party with any benefit or
enforceable legal or equitable right or remedy.

19. GOVERNING LAW: This Agreement shall be interpreted and governed under the
laws of the State of California without reference to California conflicts of law principles.
CONTRACTOR waives the removal provisions of California Code of Civil Procedure section
394.

20. WAIVERS: The failure of either party to insist on strict compliance with any
provision of this Agreement shall not constitute a waiver of any right to do so, whether for that
breach or any subsequent breach. The acceptance by either party of either performance or
payment shall not be considered to be a waiver of any preceding breach of the Agreement by the
other party.

21. EXHIBITS AND RECITALS: The Recitals and the Exhibits to this Agreement are
fully incorporated into and are integral parts of this Agreement.

22. CONFLICT WITH LAWS OR REGULATIONS/SEVERABILITY: This
Agreement is subject to all applicable laws and regulations. If any provision of this Agreement is
found by any court or other legal authority, or is agreed by the parties, to be in conflict with any
code or regulation governing its subject, the conflicting provision shall be considered null and
void. If the effect of nullifying any conflicting provision is such that a material benefit of the
Agreement to either party is lost, the Agreement may be terminated at the option of the affected
party. In all other cases, the remainder of the Agreement shall continue in full force and effect.

23. FURTHER ASSURANCES: In addition to those assurances as set forth in Exhibit
D, each party will execute any additional documents and perform any further acts as may be
reasonably required to effect the purposes of this Agreement.

24. ASSURANCES OF NON-DISCRIMINATION: Contractor shall not discriminate
in employment or in the provision of services on the basis of any characteristic or condition upon
which discrimination is prohibited by State or Federal law or regulation.

25. ASSIGNMENT/SUBCONTRACTING: Unless otherwise provided for in this
Agreement, K/T AAA is relying on the personal skill, expertise, training, and experience of
Contractor and Contractor’s employees, and no part of this Agreement may be assigned or
subcontracted by Contractor without the prior written consent of K/T AAA. Furthermore, the
Contractor shall monitor, evaluate, and document the performance of any and all sub-contractors.

26. DISPUTE RESOLUTION: If a dispute arises out of or relating to this Agreement

or the breach thereof, and if said dispute cannot be settled through negotiation, the parties agree
to try in good faith to settle the dispute by non-binding mediation before resorting to litigation or
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some other dispute resolution procedure, unless the parties mutually agree otherwise. The
mediator shall be mutually selected by lot from among two nominations provided by each party.
All costs and fees required by the mediator shall be split equally by the parties; otherwise, each
party shall bear its own costs of mediation. If mediation fails to resolve the dispute within thirty
(30) days, either party may pursue litigation to resolve the dispute.

27. SOFTWARE WARRANTY: Contractor warrants that any software furnished
hereunder, or any software used by it to perform the services to be provided under this
Agreement, will continue processing accurately for the term of this Agreement and any extension
thereof and that the use of said software shall not cause incorrect scheduling or reporting or other
improper operations or results.

28. LICENSING AND CERTIFICATION: Contractor represents that it maintains
necessary licensing and certification to provide the services under contract and agrees to notify
K/T AAA immediately should that status cease or should any action be initiated that may affect
that status.

29. EQUIPMENT:

A. All equipment and/or non-expendable personal property (herein collectively referred
to as “equipment”) purchased out of revenues provided under this Agreement shall be the
property of the K/T AAA, and shall be managed in accordance with requirements defined in
Exhibit C, entitled Special Terms and Conditions, which exhibit is made a part of this
Agreement by reference. If the cost of such equipment exceeds in whole or in part FIVE
HUNDRED DOLLARS ($500.00), Contractor shall request written pre-approval by the K/T
AAA before acquisition. K/T AAA may approve or deny each such request. None of the
equipment described in this paragraph, or any equipment owned by K/T AAA in possession of
Contractor, may be sold, leased, rented, exchanged, licensed, loaned, or encumbered in any way
without prior written permission from K/T AAA. The K/T AAA retains the right of final
approval on all equipment transfers.

B. Contractor shall maintain all equipment in good operating condition and shall be
responsible for all costs of maintenance and/or repair necessary to maintain said equipment in
good operating condition for the normal life of the equipment. Contractor shall further arrange
for adequate security measures to protect said equipment from loss or damage due to theft or
vandalism, and for self-insurance, which shall name K/T AAA as additional insured and which
shall be of sufficient coverage to provide for the replacement value of any said equipment due to
damage or loss because of fire, vandalism, theft, or negligence.

30. CONFLICT OF INTEREST:

A. Contractor agrees at all times in performance of this Agreement to comply with the
law of the State of California regarding conflicts of interest or appearance of conflicts of
interests, including, but not limited to, Government Code section 1090, et seq., and the Political
Reform Act, Government Code section 18000 et seq and regulations promulgated pursuant
thereto by the California Fair Political Practices Commission. The statutes, regulations, and laws
previously referenced include, but are not limited to, prohibitions against any public officer or
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employee, including Contractor for this purpose, from the making of any decision on behalf of
K/T AAA in which such officer, employee, consultant, or Contractor has a direct or indirect
financial interest. A violation can occur if the public officer, employee, consultant, or Contractor
participates in or influences any K/T AAA decision that has the potential to confer any pecuniary
benefit on Contractor or any business firm in which Contractor has an interest, with certain
narrow exceptions.

B. Contractor agrees that if any facts come to its attention that raise any questions as to
the applicability of conflicts of interest law, it will immediately inform the K/T AAA designated
representative and provide all information needed for resolution of this question.

31. NONDISCRIMINATION IN STATE AND FEDERALLY ASSISTED
PROGRAMS: By signing this Agreement, Contractor agrees to comply with Title VI and VII
of the Civil Rights Act of 1964 as amended; section 504 of the Rehabilitation Act of 1963 as
amended; the Age Discrimination Act of 1975 as amended; the Food Stamp Act of 1977 as
amended and in particular section 272.6; Title 1l of the Americans with Disabilities Act of 1990;
California Civil Code section 51 et seq., as amended; California Government Code sections
11135-11139.5, as amended; California Government Code section 12940 (c), (h)(1), (i) and (j);
California Government Code section 4450; Title 22, California Code of Regulations sections
98000-98413; Title 24 of the California Code of Regulations, section 3105A(e)l the Dymally-
Altore Bilingual Services Act (California Government Code sections 7290-7299.8); section 1808
of the Removal of Barriers to Interethnic Adoption Act of 1996; and other applicable Federal and
State laws, as well as their implementing regulations [including 45 Code of Federal Regulations
(CFR) Parts 80, 84, and 91; 7 CFR Part 15, and 28 CFR Part 42], by ensuring that employment
practices and the administration of public assistance and social services programs are
nondiscriminatory, to the effect that no person shall, because of ethnic ancestry, marital status,
religion, religious creed, or political belief, be excluded from participation in or be denied the
benefits of, or be otherwise subject to discrimination under any program or activity receiving
Federal or State financial assistance; and will immediately take any measures necessary to
effectuate this Agreement.

This assurance is given in consideration of and for the purpose of obtaining any and all
Federal and State assistance; and the Contractor hereby gives assurance that administrative
methods/procedures that have the effect of subjecting individuals to discrimination will be
prohibited.

Contractor agrees to compile data, maintain records, and submit reports as required, to
permit effective enforcement of the aforementioned laws, rules, and regulations, and permit
authorized County, State, and Federal government personnel, during normal working hours, to
review such books and accounts as needed to ascertain compliance. If there are any violations of
this assurance, the State shall have the right to invoke fiscal sanctions or other legal remedies in
accordance with Welfare and Institutions Code section 10605, or Government Code sections
11135-11139.5, or any other laws, or the issue may be referred to the appropriate Federal agency
for further compliance action and enforcement of this assurance.

This assurance is binding on the Contractor directly or through contract, license, or other
provider of services, as long as it receives Federal or State assistance.
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32. AVAILABILITY OF FUNDS: Independent of any other right to terminate set forth
in this Agreement, because this Agreement is entered into with the anticipation of certain funds
being available, either locally or from the State or Federal governments, if such funding, for any
reason, is no longer available, or in the event that K/T AAA determines that it does not have
adequate funding, this Agreement shall terminate by K/T AAA giving written notice of
immediate termination or otherwise specifying the effective date of termination.

33. GRIEVANCE POLICY: Contractor agrees to document, investigate, and resolve
any and all client or potential client complaints relating to K/T AAA services. The Contractor
will ensure compliance with the K/T AAA Client Complaint and Grievance Procedure, and
ensure that any client complaints are referred to the K/T AAA in accordance with the procedure.

34. TRANSITION PLAN: In the event of termination per Exhibit C (Special Terms
and Conditions, Article XII), the Contractor will develop a Transition Plan as required in Exhibit
D (Additional Provisions, Article IV).

35. CULTURAL COMPETENCE AND DIVERSITY: Contractor shall comply with
the Cultural Competence exhibit, as set forth in Exhibit H attached.

36. STATE OF CALIFORNIA GENERAL TERMS AND CONDITIONS:
Contractor shall comply with the State of California’s General Terms and Conditions standard
contract language, available for reference at:
http://www.documents.dgs.ca.gov/pd/traffic/wsca/participatingaddendum/UPSGTC610.pdf
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THE PARTIES, having read and considered the above provisions, indicate their
agreement by their authorized signatures below.

KIT AAA

By Date

Title

CONTRACTOR

By Date

Title

By Date

Title

Corporations Code Section 313 requires that contracts with a corporation shall be signed by the (1) chairman of the Board, the
president or any vice-president and (2) the secretary, any assistant, the chief financial officer, or any assistant treasurer; unless the
contract is also accompanied by a certified copy of the Board of Directors resolution authorizing the execution of the contract.
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EXHIBIT A: GENERAL SCOPE OF WORK

ARTICLE I. DEFINITIONS

A DEFINITIONS SPECIFIC TO TITLE Il AND TITLE VII PROGRAMS

1.

Child means an individual who is not more than 18 years of age or who is an
individual with a disability. [OAA 8372(a)(1)]

Coordination means activities that involve the active participation of the Area
Agency on Aging (AAA) staff to include liaison with non-Older Americans Act
(OAA) funded agencies and organizations for the purpose of avoiding duplication,
improving services, resolving problems related to service delivery, and addressing the
service needs of the eligible service population.

Eligible Service Population for Title I1l B and D means individuals 60 years of age
or older, with emphasis on those in greatest economic and social need with particular
attention to low-income minority older individuals, older individuals with Limited
English Proficiency (LEP), and older individuals residing in rural areas. [OAA,
8305(a)(2)(E)][22 CCR 887125, 7127, 7130, 7135 and 7638.7]

Eligible Service Population for Title 111 C-1 and C-2 means individuals 60 years of
age or older, with emphasis on those in greatest economic and social need with
particular attention to low-income minority older individuals, older individuals with
LEP, and older individuals residing in rural areas. [OAA 8305(a)(2)(E)][22 CCR 88
7125, 7127, 7130, 7135 and 7638.7]

Individuals eligible to receive a meal at a congregate nutrition site are:
a. Any older individual.
b. The spouse of any older individual.
c. A person with a disability, under age sixty (60) who resides in housing
facilities occupied primarily by older individuals at which congregate

nutrition services are provided.

d. Adisabled individual who resides at home with and accompanies an older
individual who participates in the program.

Eligible Service Population for Title 111 E means an adult family member, or other
individual, who is an informal provider of in-home and community care to an older
individual or to an individual with Alzheimer’s disease or a related disorder with
neurological and organic brain dysfunction. [OAA 8302(3)]
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10.

11.

12.

13.

Grandparent or Older Individual Who is a Relative Caregiver means a
grandparent or step-grandparent of a child, or a relative of a child by blood,
marriage, or adoption, who is 55 years of age or older, and who:

[OAA §372(a)(2)(A)-(C)]

a. Lives with the child;

b. Is the primary caregiver of the child because the biological or adoptive
parents are unable or unwilling to serve as the primary caregiver of the
child; and

C. Has a legal relationship with the child, such as legal custody or

guardianship, or is raising the child informally

Indirect Costs means costs incurred for a common or joint purpose benefiting
more than one cost objective and not readily assignable to the cost objective
specifically benefited, without effort disproportionate to the results achieved.

Individual with Severe Disability(ies) means a person with a severe, chronic
disability attributable to mental or physical impairment, that is likely to continue
indefinitely and results in substantial functional limitation in three or more of
major life activities. [OAA 8102(a)(48)]

In-Kind Contributions means the value of non-cash contributions donated to
support the project or program (e.g., property, service, etc.).

Matching Contributions means local cash and/or in-kind contributions made by
the Contractor, a subcontractor, or other local resources that qualify as match for
contract funding.

Non-Matching Contributions means local funding that does not qualify as
matching contributions and/or is not being budgeted as matching contributions.
(e.g., federal funds, overmatch, etc.).

Nutrition Services Incentive Program (NSIP) means the program whose
purpose is to provide incentives to encourage and reward effective performance
by the AAAs in the efficient delivery of nutritious meals to older individuals. The
program consists of a cash allotment based on the ratio of the number of meals
served by each Planning and Service Area (PSA) compared to the total number of
meals served in the State in the prior-prior federal fiscal year.

One-Time-Only Funds means:
a. Titles 111 and VI federal funds allocated to the AAA in a State fiscal year

that are not expended or encumbered for services and administration
provided by June 30 of that fiscal year as reported to California
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14.

15.

16.

17.

18.

Department of Aging (CDA) in the Area Plan Financial Closeout Report
[22 CCR 7314(a)(6)]

b. Title 11l and V11 federal funds recovered from an AAA as a result of a
fiscal audit determination and resolution by the CDA [22 CCR 7314(a)(7)]

C. Supplemental Title 111 and Title VII program funds allocated by the
Administration on Aging to the CDA as a result of the federal re-allotment
process [22 CCR 7314(a)(8)]

Priority Services for Title 111 B means those services associated with access to
services (transportation, outreach, information and assistance, and case
management); in-home services, including supportive services such as respite and
visiting, for families of older individuals who are victims of Alzheimer’s disease
and related disorders with neurological and organic brain dysfunction, and legal
assistance.

Priority Services for Title 111 E means services provided to family caregivers
who care for individuals with Alzheimer’s disease or related disorders with
neurological and organic brain dysfunction, and to grandparents or older
individuals, who are relative caregivers, who care for children with severe
disabilities. [OAA 8372(b)(1)-(2)]

Program Development means activities that either establish a new service or
expand or integrate existing services.

Program Income means revenue generated by the Contractor or the
subcontractor from contract-supported activities. Program income is:

a. Voluntary contributions received from a participant or other party for
services received.

b. Income from usage or rental fees of real or personal property acquired
with grant funds or funds provided under this Agreement.

C. Royalties received on patents and copyrights from contract-supported
activities.
d. Proceeds from sale of items fabricated under a contract agreement.

Program Requirements means Title 1l program requirements found in the Older
Americans Act OAA 42 USC 883001-3058); the Code of Federal Regulations (45
CFR 1321); the California Code of Regulations (22 CCR 7000 et seq.); and
California Department of Aging (CDA) Program Memoranda.
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19.  Title 111 B (Supportive Services) means a variety of services including, but not
limited to: personal care, homemaker, chore, adult day health care, case
management, assisted transportation, transportation, legal assistance, information
and assistance, outreach, and long-term care ombudsman advocacy, as defined in
the National Aging Program Information Systems (NAPIS) categories and the
National Ombudsman Reporting System (NORS). [OAA 8321(a)]

20.  Title 111 C-1 (Congregate Nutrition Services) means nutrition services for older
individuals in a congregate setting. Services include meals, nutrition and health
promotion education, health promotion programs, nutrition risk screening and
opportunities for socialization. Each meal shall provide one-third (1/3) of the
Dietary Reference Intakes (DRI) and comply with the current Dietary Guidelines
for Americans, 2010. To be an eligible Title 11l C-1 congregate nutrition site, the
site must meet all of the following criteria:

a. Be open to the public. [45 CFR 1321.53(b)(3)]

b. Not means test. [OAA 8315(b)(3)]

C. Provide participants the opportunity to make voluntary contributions and
not deny service for not contributing to the cost of the service. [OAA
§315(b)(4)][Title 22 CCR 7638.9]

d. Not receive funds from another source for the cost of the same meal,
equipment, or services. [2 CFR 200.403(f)]

21.  Title 111 C-2 (Home Delivered Nutrition Services) means nutrition services
provided to homebound older individuals, including meals, nutrition and health
promotion education, and nutrition risk screening. Each meal shall provide one-
third (1/3) of the Dietary Reference Intakes (DRI) and comply with the current
Dietary Guidelines for Americans, 2010.

22.  Title 111 D (Disease Prevention and Health Promotion Services) means
program activities that have been demonstrated through rigorous evaluation to be
evidence-based and effective. Programs may include a variety of activities to
maintain or improve the physical, mental, and nutrition health of older persons.

23.  Title 11 E Family Caregiver Support Program (FCSP) Categories are:

Information Services
Access Assistance
Support Services
Respite Care
Supplemental Services

®o0 o

ARTICLE Il. SCOPE OF WORK

A. The Contractor shall:
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1. Implement the statutory provisions of the Title 111 and Title VII Programs [OAA,
8306] in accordance with State and federal laws and regulations. The Contractor
shall make every effort to meet the goals and objectives stipulated in the four-year
Area Plan and annual updates of the Area Plan’s Goals, Objectives and Service
Unit Plan, herein incorporated into this Agreement by reference. Performance
shall not be unilaterally reduced or otherwise changed without prior consultation
with, and written approval of, the K/T AAA. A service unit reduction of greater
than 10 (10%) percent requires written approval from K/T AAA. A service unit
reduction of greater than 20% (20%) is a major change that effects Area Plan
goals and objectives and requires Area Plan Amendment. [22 CCR 87306(a)]

2. Establish and maintain an organization that shall have the ultimate accountability
for funds received from the K/T AAA and for the effective and efficient
implementation of the activities as described in the Area Plan and all pertinent
state and federal laws and regulations, including data reporting requirements.

3. Meet the adequate proportion requirements for priority services as required under
the OAA, §306(a)(2) and 22 CCR, §7312.

4. Maintain staff time records and documentation to identify the allocation of
Program Development or Coordination activities to determine the amount of
Program Development or Coordination expenditures. Records and documentation

shall:

a. Include a written description for each Program Development or
Coordination activity in the staff time records that is of sufficient detail to
define the event or type of activity.

b. Be traceable back to the Program Development or Coordination objectives
as approved in the Area Plan.

5. Keep on file a written record/documentation supporting expenditures of Program

Development or Coordination activities for three years or until any audit is
resolved, whichever is longer.

6. Meet the requirements under the OAA, §301(a)(1), to secure and maintain
maximum independence and dignity in a home environment for the eligible
service population capable of self-care with appropriate supportive and nutrition
services.

7. Remove individual and social barriers to economic and personal independence for

the eligible service population to the extent possible as required under OAA,
8301(a)(1)(B).
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10.

11.

12.

13.

14.

15.

Provide a continuum of care for the vulnerable eligible service population as
required under OAA, 8301(a)(1)(C).

Secure the opportunity for the eligible service population to receive managed in-
home services as required under OAA, 8301(a)(1)(D).

Conduct and/or promote activities for the prevention and treatment of elder abuse,
neglect, and exploitation, as required under the OAA, §721.

Enter into contracts with sub-contractors, which require them to provide services
pursuant to Title 22 CCR Sections 7352 through 7364. The Contractor shall
ensure all applicable provisions required within this Agreement are included in
the subcontract(s).

Review, approve and monitor subcontractor budgets and expenditures and any
subsequent amendments and revisions to budgets. The Contractor shall, to the
extent feasible, ensure that all budgeted funds are expended by the end of each
fiscal year.

Monitor, on an ongoing basis, the subcontractor’s use of federal and State funds
through reporting, site visits, regular contact, or other means to assure the
subcontractor administers federal and State awards in compliance with laws,
regulations, and the provisions of contracts and that performance goals are
achieved. [2 CFR 200.331] Onsite program monitoring will be conducted every
two years for all programs except Title 111 C-1 ant Title 111 C-2 which will be
conducted every year. Onsite Fiscal monitoring will be conducted every two
years for all programs including Title 111 C-1 and Title 111 C-2.

Monitor nutrition programs. Non-food preparation congregate dining sites must
be inspected using a standardized procedure developed by K/T AAA that assures
all sites are seen systematically.. The K/TAAA Registered Dietitian (RD) will
physically inspect each food preparation site and non-food preparation congregate
dining site on a quarterly basis. K/T AAA policies and procedures include the
following:

a. Inspection of non-food preparation nutrition sites at least quarterly.

b. Inspection of non-food preparation nutrition sites more often if they are
seen to have an increased risk for food safety violations or a history of
corrective actions.

c. Inspection of central kitchen sites annually on-site. [22 CCR 7634.3(d)]

Maintain or increase the number of Title 111 C-1 and C-2 meals served if federal
and/or State funds for meal programs increase. This contract shall promote and
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16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

maintain high standards of food safety and sanitation as required by the California
Retail Food Code (CalCode).

Provide support and technical assistance to sub-contractor(s) and respond in
writing to all written requests for direction, guidance, and interpretation of
instructions, to include client and performance data.

Distribute and maintain up-to-date CDA and K/T AAA requirements so that all
responsible persons have ready access to standards, policies, and procedures.

Provide program information and assistance to the public.

The K/T AAA maintains a four-year Area Plan, with annual updates, as specified
in Title 22 CFR, Sections 7300 through 7320. The Contractor will provide all
information when requested by the K/T AAA for inclusion in each annual Area
Plan update.

Maintain a program data collection and reporting system consistent with K/T
AAA requirements as specified in Exhibit D.

Contract Title 111 case management services only to a public or non-profit agency,
as required by the 42 United States Code §3026(a)(8)(C).

Offer to each older individual seeking Title 111 case management services a list of
agencies that provide similar services within the jurisdiction of the AAA, as
specified in 42 USC §3026(a)(8)C)(i)-(iii).

Include the identity of each designated community focal point in subcontracts as
specified in 42 USC 8§3026(a)(3)(B)

Ensure that meal counts associated with Title 111 C-1, C-2 and NSIP are in
accordance 22 CCR 7638.7(a)(1)-(4).

Offer a meal to a volunteer under age of sixty (60) if doing so will not deprive an
older individual of a meal. [22 CCR 7638.7(b)(1)] The Contractor or the
Subcontractor shall develop and implement a written policy for providing and
accounting for volunteer meals. [22 CCR 7638.7(b)(2)]

Provide a home-deliver meal to an eligible individual who is:
a. An older individual who is frail as defined by 22 CCR 7119, and
homebound by reason of illness, disability, or isolation.
b. A spouse of a person in 22 CCR 7638.7(c)(1), regardless of age or
condition, if an assessment concludes that it is in the best interest of the
homebound older individual.
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c. An individual with a disability who reside at home with older individuals
if an assessment concludes that it is in the best interest of the homebound
older individual who participates in the program.

d. Priority shall be given to older individuals identified in 22 CCR
7638.7(c)(1).

27. Report a meal only once either as a Title 111 meal or a Title VI meal.

28.  Adhere to 48 CFR 3.908 implementing section 828, entitled “Pilot Program for
Enhancement of Contractor Whistleblower Protections”, of the National Defense
Authorization Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted
January 2, 2013), applies to this agreement.

29. Recognize any same-sex marriage legally entered into in a United States (U.S.)
jurisdiction that recognizes their marriage, including one of the 50 states, the
District of Columbia, or a U.S. Territory, or in a foreign country so long as that
marriage would also be recognized by a U.S. jurisdiction. This applies regardless
of whether or not the couple resides in a jurisdiction that recognizes same-sex
marriage. However, this does not apply to registered domestic partnerships, civil
unions, or similar formal relationships recognized under the law of the jurisdiction
of celebration as something other than a marriage. Accordingly, recipients must
review and revise, as needed, any policies and procedures which interpret or apply
federal statutory or regulatory references to such terms as “marriage”, “spouse”,
“family”, “household member” or similar references to familial relationships to
reflect inclusion of same-sex spouse and marriages. Any similar familial
terminology references in the U.S. Department of Health and Human Services’
(HHS) statutes, regulations, or policy transmittals will be interpreted to include
same-sex spouses and marriages legally entered into as described herein.

[1 U.S.C. 7 83 of the Defense of Marriage Act]
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EXHIBIT B: BUDGET DETAIL, PAYMENT PROVISIONS, AND

CLOSEOUT

ARTICLE I. FUNDS

A. Expenditure of Funds

1.

The Contractor shall expend all funds received hereunder in accordance with this
Agreement.

Any reimbursement for authorized travel and per diem shall be at rates not to
exceed those amounts paid by the State in accordance with California Department
of Human Resources’ (CalHR) rules and regulations.

In State:

e Mileage -
http://www.calhr.ca.gov/employees/Pages/travel-personal-vehicle.aspx

e Per Diem (meals and incidentals) —
http://www.calhr.ca.gov/employees/Pages/travel-meals.aspx

e Lodging -
http://www.calhr.ca.gov/employees/Pages/travel-lodging-
reimbursement.aspx

Out of State:
e http://www.calhr.ca.gov/employees/Pages/travel-out-of-state.aspx

This is not to be construed as limiting the Contractor from paying any differences
in costs, from funds other than those provided by this Department, between the
CalHR rates and any rates the Contractor is obligated to pay under other
contractual agreements. No travel outside the State of California shall be
reimbursed unless prior written authorization is obtained from the State.

[CCR, 2 8599.615 et seq.]

The Contractor agrees to include these requirements in all contracts it enters into
with subcontractors to provide services pursuant to this Agreement.

The K/T AAA reserves the right to refuse payment to the Contractor or disallow
costs for any expenditure, as determined by the K/T AAA, to be: out of
compliance with this Agreement, unrelated or inappropriate to contract activities,
when adequate supporting documentation is not presented, or where prior
approval was required but was either not requested or not granted.

B. Accountability for Funds
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1. The Contractor shall maintain accounting records for funds received under the
terms and conditions of this Agreement. These records shall be separate from
those for any other funds administered by the Contractor, and shall be maintained
in accordance with Generally Accepted Accounting Principles and Procedures
and the Office of Management and Budget’s (OMB), Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards.[2
CFR Part 200]

2. Financial Management Systems

The Contractor shall meet the following standards for its financial management
systems, as stipulated in [45 CFR §92.2 (governmental) or 45 CFR, §74.21]
(non-profits) as well as those stipulated in [2 CFR 200.302]

Financial management:

Financial Reporting

Accounting Records

Complete Disclosure

Source Documentation

Internal Control

Budgetary Control

Cash Management (written procedures)
Allowable Costs (written procedures)

S@ e oo o

C. Unexpended Funds

Upon termination, cancellation, or expiration of this Agreement, or dissolution of the
entity, the Contractor shall return to the K/T AAA immediately upon written demand,
any funds provided under this Agreement, which are not payable for goods or services
delivered prior to the termination, cancellation, or expiration of this Agreement, or the
dissolution of the entity.

D. Availability of Funds

1. It is understood between the parties that this Agreement may have been written
before ascertaining the availability of appropriation of funds, for the mutual
benefit of both parties, in order to avoid program and fiscal delays that would
occur if this Agreement were executed after that determination was made.

2. This Agreement is valid and enforceable only if sufficient funds are made
available to the State by the United States Government or the Budget Acts of the
appropriate fiscal years for the purpose of these programs. In addition, this
Agreement is subject to any additional restrictions, limitations, or conditions
enacted by the Congress or to any statute enacted by the Congress that may affect
the provisions, terms, or funding of this Agreement in any manner.
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Limitation of State Liability

Payment for performance by the Contractor shall be dependent upon the
availability of future appropriations by the Legislature or Congress for the
purposes of this contract and approval of an itemized Area Plan Budget (CDA
122). No legal liability on the part of the State for any payment may arise under
this contract until funds are made available, the itemized budget is received and
approved by the K/T AAA, and the Contractor has received an executed contract.

4. Funding Reduction(s)

a. If funding for any State fiscal year is reduced or deleted by the
Department of Finance, Legislature or Congress for the purposes of this
program, the K/T AAA shall have the option to either:

e Terminate the Contract pursuant to Exhibit C, Article XII, A of
this agreement, or

e Offer a contract amendment to the Contractor to reflect the reduced
funding for this contract.

b. In the event that the K/T AAA elects to offer an amendment, it shall be
mutually understood by both parties that (1) the K/T AAA reserves the
right to determine which contracts, if any, under this program shall be
reduced, and (2) some contracts may be reduced by a greater amount than
others, and (3) that the K/T AAA shall determine at its sole discretion the
amount that any or all of the contracts shall be reduced for the fiscal year.

E. Interest Earned

1.

Interest earned on federal advance payments deposited in interest-bearing
accounts must be remitted annually to K/T AAA. Interest amounts up to $500 per
year may be retained by the Contractor and Subcontractors for administrative
expense. [2 CFR 200.305(b)(9)]

Interest earned on advances of federal and non-federal funds shall be identified as
non-match cash.

The Contractor must maintain advance payments of federal awards in interest-
bearing accounts, unless the following apply: [2 CFR 200.305(8)]

a. The Contractor receives less than $120,000 in federal awards per year.

b. The best reasonably available interest-bearing account would not be
expected to earn interest in excess of $500 per year on federal cash
balances
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C. The depository would require an average or minimum balance so high that
it would not be feasible within the expected federal and non-federal cash

resources.
F. Program Income
1. Program Income must be reported and expended under the same terms and

conditions as the program funds from which it is generated.

2. Program Income must be used to pay for allowable costs of the program in the
same fiscal year that the income was earned (except as noted in 4).

3. For Title 111 B, 111 C, 11 D, 1l E, VII Ombudsman, and VI1I Elder Abuse
Prevention programs, Program Income must be spent before contract funds
(except as noted in 4) and may reduce the total amount of contract funds payable
to the Contractor.

4. For Title 111 B, 111 C, 111 D, 11l E, VII Ombudsman, and VII Elder Abuse
Prevention programs, if Program Income is earned in excess of the amount
reported in the Area Plan Budget the excess amount may be deferred for use in
the first quarter of the following contract period, which is the last quarter of the
federal fiscal year.

5. If Program Income is deferred for use, it must be used by the last day of the
federal fiscal year and reported when used.

6. Program Income may not be used to meet the matching requirements of this
Agreement.
7. Program Income must be used to expand baseline services.

G. One-Time-Only (OTO) Funds

1. OTO funds are non-transferable between funding sources. This means that OTO
funds can only be used in the program in which it was accrued.

2. OTO funds can only be awarded to a subcontractor that has a valid contract with
the K/ITAAA. All contracts shall be procured either through an open and
competitive procurement process pursuant to Title 22 CCR 87352 or through a
non-competitive award pursuant to Title 22 CCR 87360

3. Title 111 and V11 federal Program One-Time-Only (OTO) funds shall be used for
the following purposes:

a. The purchase of equipment that enhances the delivery of services to the
eligible service population.
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b. Home and community-based projects that are approved in advance by the
K/T AAA, and are designed to address the unmet needs of the eligible
service population identified in the Area Plan.

C. Innovative pilot projects that are approved in advance by the K/T AAA,
and are designed for the development or enhancement of a comprehensive
and coordinated system of services as defined in [45 CFR 1321.53(a)(b)]

d. OTO funds can be used to maintain or increase baseline services.
However, K/ITAAA shall assure that services funded with OTO funds will
not create an expectation of service delivery beyond the current contract
period. Expenditures for baseline services do not require advance
approval from the CDA.

4. Nutrition Services Incentive Program NSIP One-Time-Only funds shall be used to
purchase food used in the Elderly Nutrition Program.

H. Matching Contributions

Matching Contributions means local cash and/or in-kind contributions by the Contractor,
subcontractor, or other local resources that qualify as match for the contract funding.

1. Cash and/or in-kind contributions may count as match, if such contributions are
used to meet program requirements.

2. Any matching contributions (cash or in-kind) must be verifiable from the records
of the Contractor or subcontractor

3. Matching contributions must be used for allowable costs in accordance with the
Office of Management and Budget (OMB) cost principles.

ARTICLE Il. BUDGET AND BUDGET REVISION

A. The Contractor shall be compensated for expenses only as itemized in the approved
budget with the exception of line item budget transfers as noted in G.1 of this Article and
shall not be entitled to payment for these expenses until this Agreement and budget have
been approved and executed by K/IT AAA. .

B. The budget must set forth in detail the reimbursable items, unit rates and extended total
amounts for each line item. The Contractor’s budget shall include, at a minimum, the
following items when reimbursable under this Agreement:

1. Personnel Costs — monthly, weekly, or hourly rates, as appropriate and personnel

classifications together with the percentage of time to be charged to this
Agreement.
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2. Fringe Benefits

3. Contractual Costs — subcontract and consultant cost detail.

4. Indirect Costs

5. Rent — specify square footage and rate.

6. Supplies

7. Equipment — detailed descriptions and unit costs.

8. In State Travel — mileage reimbursement rate, lodging, per diem and other costs.
9. Out of State Travel — any travel outside the State of California including mileage

reimbursement rate, lodging, per diem and other costs
10.  Other Costs — A detailed list of other operating expenses.

C. The Contractor shall submit electronically the original budget in the format provided by
the K/T AAA by the due date specified by the K/IT AAA.

D. The Contractor shall submit electronically a budget revision in the format provided by the
K/T AAA by the due date specified by the K/T AAA with changes in funding levels,
unless otherwise instructed by K/T AAA.

E. Line Item Transfers

The Contractor may transfer contract funds between line items under the following terms
and conditions:

1. Transfers must be approved in advance by the KITAAA.

2. The Contractor shall submit a revised budget to the K/T AAA for any line item
transfer of funds which exceeds 10 percent (10%) of the total budget for each
funding source. [Title Il B, C-1, C-2, D, E] [Title VIIA and B]

3. The Contractor shall maintain a written record of all budget changes and clearly
document line item changes. The record shall include the date of the transfer, the
amount, and the purpose. This record shall be available to the K/TAAA upon
request and shall be maintained in the same manner as all other financial records.

F. Allocation Transfers
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1.

Requests to transfer federal or state funds shall be submitted to the K/T AAA for
approval with the original or revised budget.

a. Transfer of federal baseline funds is allowable between Titles 111 B and 111
C in accordance with OAA 8308(b)(5)(A) and between Titles, 111 C-1, and
[11 C-2 in accordance with OAA 8308(b)(4)(A).

b. Transfer of state funds is allowable between Title Il C-1 General Fund
and Title 11l C-2 General Fund.

Approved transfers and budgets will be incorporated by reference into the current
Agreement.

Transfer of funds cannot be processed or approved after the end of the specified
contract period.

Matching Requirements

The required minimum administration matching contributions for Title 111 B, 11l
C, & Il E is 25 percent (25%).

The required minimum program matching contributions for Title I11 B, 1l C, &
[11 D is 10.53 percent (10.53%).

The required minimum program matching contribution for Title 11 E is 25
percent (25%).

Minimum matching requirements are calculated on net costs, which are total costs
less program income, non-matching contributions, and state funds.

Program matching contributions for Title I11 B, 11l C, & 111 D can be pooled to
meet the minimum requirement of 10.53 percent (10.53%).

Matching contributions generated in excess of the minimum required are
considered overmatch.

Program overmatch from Title 111 B, 111 C, or I1l D cannot be used to meet the
program match requirement for 111 E.

Of the total minimum match required for Title 111, at least 25 percent (25%) must
be from local public agencies (e.g., city and county governments, school districts,
special districts, and water districts).

Expend not more than 10 percent (10%) of the total Title 11l E federal and
matching non-federal share to provide support services to grandparents and older
individuals who are relative caregivers of a child who is not more than 18 years of
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10.

age in accordance with OAA 8373(g)(2)(C).

Limit expenditures for Title 111 E Supplemental Services to 20 percent (20%) of
the total Title 111 E federal and matching non-federal share.

H. Indirect Costs

1.

The maximum reimbursement amount allowable for indirect costs is 10 percent
(10%) of Contractor’s and/or Subcontractor’s direct costs, excluding in-kind
contributions and nonexpendable equipment..

Contractors requesting reimbursement for indirect costs shall retain on file an
approved indirect cost rate or an allocation plan documenting the methodology
used to determine the indirect costs.

Indirect costs exceeding 10 percent (10%) maximum may be budgeted as in-kind
and used to meet the minimum matching requirements.

For major Institutes of Higher Education and major nonprofit organizations,
indirect costs must be classified within two broad categories: “Facilities” and
“Administration”. “Facilities” is defined as depreciation on buildings, equipment
and capital improvement, interest on debt associated with certain buildings,
equipment and capital improvements, and operations and maintenance expenses.
“Administration” is defined as general administration and general expenses such
as the director’s office, accounting, personnel and all other types of expenditures
not listed specifically under one of the subcategories of “Facilities” (including
cross allocations from other pools, where applicable). [2 CFR 200.414]

Contractor agrees to include the above requirement in all contracts it enters into
with subcontractors/vendors to provide services pursuant to the Agreement.

ARTICLE Ill. PAYMENTS

A. The Contractor shall prepare and submit by the 10™ of each month to the K/T AAA, in
electronic format, a monthly expenditure report and request for funds in the format
provided by the KIT AAA.

B. Funds shall be requested in the month following the month of reported services and
expenditures.

C. The K/T AAA shall review requests for payment to ensure consistency with the approved
budget and service units reported.
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E.

The K/T AAA may require financial reports more frequently than indicated above or with
more detail (or both), upon written notice to the Contractor, until such time as the K/T
AAA determines that the financial management standards are met.

Advance payments will not be made.

ARTICLE IV. CLOSEOUT

A

A Financial Closeout Report and Report of Property Purchased with Agreement Funds
shall be submitted annually to the K/T AAA. All reports are due in the format provided
by the K/T AAA within 15 calendar days after the end of the fiscal year, unless otherwise
specified by the K/T AAA. If a contract is terminated prior to the end of the contract
period, all reports are due within 30 calendar days following the termination date of the
contract.

Funds will be reduced proportionately to maintain the required matching ratios if
Contractor fails to report sufficient match.
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EXHIBIT C: SPECIAL TERMS AND CONDITIONS

ARTICLE I. DEFINITIONS AND RESOLUTIONS OF LANGUAGE CONFLICTS

A. General Definitions

1.

10.

11.

12.

13.

14.

15.

The term “Agreement” or “Contract” shall mean the standard K/T AAA
agreement, and all exhibits (if appropriate), amendments and any other documents
incorporated by reference, unless otherwise provided for in this Article.

“Contractor” means the legal entity that receives funds from the Area Agency on
Aging under this Agreement.

“CCR” means California Code of Regulations.

“CFR” means Code of Federal Regulations.

“Data Universal Numbering System (DUNS) number” means the nine-digit
number established and assigned by Dun and Bradstreet, Inc. to uniquely identify
business entities.

“Cal. Gov. Code” means California Government Code.

“HSC” means California Health and Safety Code.

“PC” means California Probate Code.

“OMB” means Office of Management and Budget.

“PCC” means the Public Contract Code.

“Reimbursable item” also means “allowable cost” and “compensable item.”

“State” and “Department mean the State of California and the California
Department of Aging (CDA) interchangeably.

”Subcontractor” means the legal entity that receives funds from the Contractor to
carry out part of a federal award identified in the Agreement.

“Subcontract” means any form of legal agreement between the Contractor and the
Subcontractor, including an agreement that the Contractor considers a contract,
including vendor type Agreements that provide for the provision of goods or
services under this Agreement.

“U.S.C.” means United States Code.
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16. “Welf. & Inst. Code” or “WIC” means Welfare and Institutions Code.
17. ‘K/T AAA’ means Kings/Tulare Area Agency on Aging.

Resolution of Language Conflicts

The Contractor shall comply with all applicable program memos and other guidance
issued by the CDA. In the event of conflict between the program memos and/or other
CDA guidance and the provisions in this Agreement, the provisions in this Agreement
shall prevail.

In the event of any inconsistency between the articles, attachments, or provisions which
constitute this contract, the following order of precedence shall apply:

Standard K/T AAA Agreement and any amendments thereto;

General Scope of Work, Exhibit A;

Special terms and Conditions, Exhibit C;

Budget Detail, Payment Provisions and Closeout, Exhibit B, and Additional
Provisions, Exhibit D, and

Program Scope of Work, Exhibit G

Any other documents incorporated herein by reference.

PoNbdE

oo

ARTICLE Il. ASSURANCES

A

Law, Policy and Procedures, Licenses, and Certificates

The Contractor agrees to administer this Agreement and require any subcontractors to
administer their subcontracts in accordance with this Agreement, and with all applicable
local, State, and Federal laws and regulations including, but not limited to,
discrimination, wages and hours of employment, occupational safety, and to fire, safety,
health, and sanitation regulations, directives, guidelines, and/or manuals related to this
Agreement and resolve all issues using good administrative practices and sound
judgment. The Contractor and its subcontractors shall keep in effect all licenses, permits,
notices, and certificates that are required by law.

Subcontracts

The Contractor shall require language in all subcontracts to require all subcontractors to
comply with all applicable State and federal laws.

Nondiscrimination
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The Contractor shall comply with all federal statues relating to nondiscrimination. These
include those statues and laws contained in the Contractor Certification Clauses (CCC
307) which is hereby incorporated by reference. In addition, Contractor shall comply
with the following:

1. Equal Access to Federally-Funded Benefits, Programs, and Activities

The Contractor shall ensure compliance with Title VI of the Civil Rights Act of
1964 (42 U.S.C. §2000d; 45 CF. Part 80), which prohibits recipients of Federal
financial assistance from discriminating against persons of race, color, religion, or
national origin.

2. Equal Access to State-Funded Benefits, Programs, and Activities

The Contractor shall, unless exempted, ensure compliance with the requirements
of Cal. Government Code 8811135-11139.5, and 22 CCR 98000 et seq. , which
prohibit recipients of State financial assistance from discriminating against
persons based on race, national origin, ethnic group identification, religion, age,
sex, sexual orientation, color, or disability. [22 CCR 98323, Chapter 182, Statutes.
2006]

3. The Contractor assures the K/IT AAA that it complies with the Americans with
Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis of
disability, as well as all applicable regulations and guidelines issued pursuant to
the ADA. [42 U.S.C. 812101 et seq.]

4. The Contractor agrees to include these requirements in all contracts it enters into
with subcontractors to provide services pursuant to this Agreement.

D. Standards of Work

The Contractor agrees that the performance of work and services pursuant to the
requirements of this Agreement shall conform to accepted professional standards.

E. Conflict of Interest

1. The Contractor shall prevent employees, consultants, or members of governing
bodies from using their positions for purposes including, but not limited to, the
selection of subcontractors, that are, or give the appearance of being, motivated
by a desire for private gain for themselves or others, such as family, business, or
other ties. In the event that the K/T AAA determines that a conflict of interest
exists, any increase in costs associated with the conflict of interest may be
disallowed by the K/T AAA, and such conflict may constitute grounds for
termination of the Agreement.
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2. This provision shall not be construed to prohibit employment of persons with
whom the Contractor’s officers, agents, or employees have family, business, or
other ties, so long as the employment of such persons does not result in a conflict
of interest (real or apparent) or increased costs over those associated with the
employment of any other equally qualified applicant, and such persons have
successfully competed for employment with the other applicants on a merit basis.

F. Covenant Against Contingent Fees

1. The Contractor warrants that no person or selling agency has been employed or
retained to solicit this Agreement. There has been no agreement to make a
commission in payments in order to obtain this Agreement.

2. For breach or violation of this warranty, the K/T AAA shall have the right to
terminate this Agreement without liability or at its discretion to deduct from the
Agreement price or consideration, or otherwise recover, the full amount of such
commission, percentage, brokerage, or contingency fee.

G. Payroll Taxes and Deductions

The Contractor shall promptly forward payroll taxes, insurances, and contributions,
including State Disability Insurance, Unemployment Insurance, Old Age Survivors
Disability Insurance, and Federal and State income taxes withheld, to designated
governmental agencies as required by law.

H. Facility Construction or Repair (This section only applies to Title I11.)

1. When applicable for purposes of construction or repair of facilities, the Contractor
shall comply with the provisions contained in the following acts and shall include
such provisions in any applicable agreements with subcontractors:

a. Copeland “Anti-Kickback” Act [18 U.S.C. 874, 40 U.S.C. 276c] [29 CFR,
Part 3].

b. Davis-Bacon Act [40 U.S.C. 276a to 276a-7][ (29 CFR, Part 5].

C. Contract Work Hours and Safety Standards Act [40 U.S.C. 327-333] [29
CFR, Part5, 6, 7, 8]

d. Executive Order 11246 of September 14, 1965, entitled “Equal
Employment Opportunity” as amended by Executive Order 11375 of
October 13, 1967, as supplemented in Department of Labor Regulations
[41 CFR, Part 60].

2. The Contractor shall not use payments for construction, renovation, alteration,
improvement, or repair of privately-owned property which would enhance the
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owner’s value of such property to the benefit of the owner except where permitted
by law and by the CDA.

When funding is provided for construction and non-construction activities, the
Contractor must obtain prior written approval from the K/T AAA before making
any fund or budget transfers between construction and non-construction.

l. Contracts in Excess of $100,000

If all funding provided herein exceeds $100,000, the Contractor shall comply with all
applicable orders or requirements issued under the following laws:

1.

2.

5.

Clean Air Act, as amended [42 U.S.C. 7401].
Clean Water Act, as amended [33 U.S.C. 1251].
Federal Water Pollution Control Act, as amended [33 U.S.C. 1251, et seq.].

Environmental Protection Agency Regulations [40 CFR, Part 29 and Executive
Order 11738].

Public Contract Code Section 10295.3.

Debarment, Suspension, and Other Responsibility Matters

1.

The Contractor certifies to the best of its knowledge and belief, that it and its
subcontractors:

a. Are not presently debarred, suspended, proposed for disbarment, declared
ineligible or voluntarily excluded from covered transactions by any federal
department or agency. [45 CFR 92.35]

b. Have not within a three-year period preceding this Agreement been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, State, or local)
transaction or contract under a public transaction; violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or
receiving stolen property.

C. Are not presently indicted for or otherwise criminally or civilly charged by
a governmental entity (federal, State, or local) with commission of any of
the offenses enumerated in paragraph (1)(b) of this certification.
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d. Have not within a three-year period preceding this Agreement had one or
more public transactions (federal, State, or local) terminated for cause or
default.

2. Contractor shall report immediately to the K/T AAA in writing any incidents of
alleged fraud and/or abuse by either Contractor or subcontractors.

3. Contractor shall maintain any records, documents, or other evidence of fraud and
abuse until otherwise notified by the K/IT AAA.

4. The Contractor agrees to timely execute any and all amendments to this
Agreement or other required documentation relating to their subcontractors
debarment/suspension status.

K. Adgreement Authorization

1. If a public entity, the Contractor shall submit to the K/T AAA a copy of an
approved resolution, order, or motion referencing this Agreement number
authorizing execution of this Agreement. If a private nonprofit entity, the
Contractor shall submit to the K/T AAA an authorization by the Board of
Directors to execute this Agreement, referencing this Agreement number.

2. These documents, including minute orders, must also identify the action taken.
L. Contractor’s Staff
1. The Contractor shall maintain adequate staff to meet the Contractor’s obligations

under this Agreement.

2. This staff shall be available to the K/T AAA for training and meetings that the
K/T AAA may find necessary from time to time.

M. Corporate Status

1. The Contractor shall be a public entity, private nonprofit entity or Joint Powers
Agreement (JPA). If a private nonprofit corporation or JPA, the Contractor shall
be in good standing with the Secretary of State of California and shall maintain
that status throughout the term of the Agreement.

2. The Contractor shall ensure that any subcontractors providing services under this
Agreement shall be of sound financial status. Any subcontracting private entity
or JPA shall be in good standing with the Secretary of State of California and
shall maintain that status throughout the term of the Agreement.

3. Failure to maintain good standing by the contracting entity shall result in
suspension or termination of the Agreement with the K/T AAA until satisfactory
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status is restored. Failure to maintain good standing by a subcontracting entity
shall result in suspension or termination of the subcontract by the Contractor until
satisfactory status is restored.

N. Lobbying Certification

The Contractor, by signing this Agreement, hereby certifies to the best of his or her
knowledge and belief, that:

1.

No federally appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the
awarding of any federal contract, the making of any federal grant, the making of
any federal loan, the entering into of any cooperative agreement and the
extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any federal agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connections with this federal
contract, grant, loan or cooperative agreement, the undersigned shall complete
and submit a Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts at all tiers (including contracts under
grants, loans, and cooperative agreements which exceed $100,000) and that all
subcontractors shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into.

This certification is a prerequisite for making or entering into this transaction
imposed by 31 U.S.C. 1352.

Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

ARTICLE Ill. AGREEMENT

A copy of this Agreement is on file and available for inspection at the Kings/Tulare Area
Agency on Aging, 5957 S. Mooney Blvd, Visalia, California 93277.
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ARTICLE IV. COMMENCEMENT OF WORK

The Contractor shall not begin work in advance of receipt of the approved contract. If
the contract is not approved and the Contractor has begun work, the Contractor may be
considered to be a volunteer or the Contractor may have to pursue a claim for payment by
filing with the Victim Compensation and Government Claims Board. The K/T AAA has
no legal obligation unless and until the contract is approved.

ARTICLE V. SUBCONTRACTS

A

The Contractor shall obtain goods and services through open and competitive awards.
Each Contractor shall have written policies and procedures, including application forms,
for conducting open and competitive process, and any protests resulting from the process.
At a minimum, the procedures shall include the requirements set forth in 22 CCR 7352 .
The only exception is contained in 22 CCR 7360(a). A Contractor issuing a
noncompetitive award must comply with 22 CCR 7360(b)(c)(d).

The Contractor shall satisfy, settle, and resolve all administrative, programmatic, and
fiscal aspects of the program(s), including issues that arise out of any subcontracts and
shall not delegate or contract these responsibilities to any other entity. This includes, but
is not limited to, disputes, claims, protests of award, or other matters of a contractual
nature.

In the event any subcontractor is utilized by the Contractor for any portion of this
Agreement, the Contractor shall retain the prime responsibility for all the terms and
conditions set forth, including but not limited to, the responsibility for preserving the
State’s copyrights and rights in data in accordance with Article XIX of this exhibit, for
handling property in accordance with Article V11 of this exhibit , and ensuring the
keeping of, access to, availability, and retention of records of subcontractors in
accordance with Article VI of the exhibit. Funds for this Agreement shall not be
obligated in subcontracts for services beyond the ending date of this Agreement.

The Contractor shall have no authority to contract for, or on behalf of, or incur
obligations on behalf of the K/T AAA or the State.

Copies of subcontracts, , Memoranda, and/or Letters of Understanding shall be on file
with the Contractor and shall be made available for review at the request of K/T AAA.

The Contractor shall monitor the insurance requirements of its subcontractors in
accordance with Article X1 of this exhibit.

The Contractor shall require language in all subcontractor to indemnify, defend, and save
harmless the Contractor, its officers, agents, and employees from any and all claims and
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losses accruing to or resulting from any subcontractors, suppliers, laborers, and any other
person, firm, or corporation furnishing or supplying work services, materials, or supplies
in connection with any activities performed for which funds from this Agreement were
used and from any and all claims and losses accruing or resulting to any person, firm, or
corporation who may be injured or damaged by the subcontractor and/or vendor in the
performance of this Agreement.

The Contractor shall ensure that the subcontractor will complete all reporting and
expenditure documents requested by the K/T AAA. These reporting and expenditure
documents shall be sent to the Contractor in a timely manner and at intervals as
determined by the K/T AAA.

Prior to the awarding of a subcontract to any for-profit entity, the Contractor shall submit
the following to the K/T AAA for review and approval

1. The Request For Proposal (RFP) or Invitation For Bid (IFB)
2. All bid proposals received

3. The proposal or bid evaluation documentation, along with the Contractor’s
rationale for awarding the subcontract to a for-profit entity.

[22 CCR 7362]

Where a program may be subcontracted to a for-profit organization, the Contractor
should include in its contract with the for-profit entity a requirement for performance of a
program specific audit of the subcontracted program by an independent audit firm.

The Contractor shall require the subcontractor to maintain adequate staff to meet the
subcontractor’s Agreement with the Contractor. This staff shall be available to the K/T
AAA for training and meetings that the K/T AAA may find necessary from time to time.

If a private nonprofit corporation, the subcontractor shall be in good standing with the
Secretary of State of California and shall maintain that status throughout the term of the
Agreement.

The Contractor shall refer to 2 CFR Part 200, Subpart F Audit Requirements [formerly
OMB Circular A-133] in making a determination of whether a subcontractor relationship
exists. If such a relationship exists then the Contractor shall follow the procurement
requirements in the applicable OMB Circular.

ARTICLE VI. RECORDS

The Contractor shall maintain complete records, which shall include, but not be limited
to, accounting records, contracts, agreements, reconciliation of the Financial Closeout
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Report to the audited financial statements, single audit report, and general ledgers, and a
summary worksheet identifying the results of performing audit resolution of its
subcontractors in accordance with Article X of this Exhibit. This includes the following:
letters of agreement, insurance documentation, Memorandums and/or Letters of
Understanding, patient or client records, and electronic files of its activities and
expenditures hereunder in a form satisfactory to the K/T AAA. All records pertaining to
this Agreement must be made available for inspection and audit by the K/T AAA or its
duly authorized agents, at any time during normal business hours.

All such records must be maintained and made available by the Contractor: (1) until an
audit has occurred and an audit resolution has been issued or unless otherwise authorized
in writing by the K/IT AAA, (2) for such longer period, if any, as is required by applicable
statute, by any other clause of this Agreement, or by Sections B, and C of this Article,
and (3) for such longer period as the K/T AAA deems necessary.

B. If this Agreement is completely or partially terminated, the records relating to the work
terminated shall be preserved and made available for the same periods as specified in
Section A of this Article, above. The Contractor shall ensure that any resource
directories and all client records remain the property of the K/T AAA upon termination of
this Agreement, and are returned to the K/T AAA or transferred to another Contractor as
instructed by the K/IT AAA.

C. In the event of any litigation, claim, negotiation, audit exception, or other action
involving the records, all records relative to such action shall be maintained and made
available until every action has been cleared to the satisfaction of the State and so stated
in writing to the Contractor.

D. Adequate source documentation of each transaction shall be maintained relative to the
allowability of expenditures reimbursed by the state under this Agreement. If the
allowability of expenditures cannot be determined because records or documentation of
the Contractor are nonexistent or inadequate according to guidelines set forth in 2 CFR
200.302, the expenditures will be questioned in the audit and may be disallowed by the
State during the audit resolution process.

E. After the authorized period has expired, confidential records shall be destroyed by
shredding and disposed of in a manner that will maintain confidentiality.
ARTICLE VII. PROPERTY

A. Unless otherwise provided for in this Article, property refers to all assets, used in
operation of this Agreement.

1. Property includes land, buildings, improvements, machinery, vehicles, furniture,
tools, and intangibles, etc.
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2. Property does not include consumable office supplies such as paper, pencils,
toner, file folders, etc.

B. Property meeting all of the following criteria are subject to the reporting requirements:
1. Has a normal useful life of at least 1 year.
2. Has a unit acquisition cost of at least $500 (a desktop or laptop setup, including

all peripherals is considered a unit, if purchased as a unit)
3. Is used to conduct business under this Agreement.

C. Additions, improvements, and betterments to assets meeting all of the above conditions in
Section B above must be reported. Additions typically involve physical extensions of
existing units. Improvements and betterments typically do not increase the physical size
of the asset. Instead, improvements and betterments enhance the condition of an asset
(e.g., extend life, increase service capacity, and lower operating costs). Examples of
assets that might be improved and bettered include roads, bridges, curbs and gutters,
tunnels, parking lots, streets and sidewalks, drainage, and lighting systems.

D. Intangibles are property which lack physical substance but give valuable rights to the
owner. Examples of intangible property include patents, copyrights, leases, and
computer software. By contrast, hardware consists of tangible equipment (e.g., computer
printer, terminal, etc.).

Costs include all amounts incurred to acquire and to ready the intangible asset for its
intended use. Typical intangible property costs include the purchase price, legal fees, and
other costs incurred to obtain title to the asset.

E. The Contractor shall keep track of property purchased with funds from this agreement,
and submit to the K/T AAA, annually with the final closeout, in electronic form, a
cumulative inventory of property furnished or purchased by either the Contractor or the
subcontractor with funds awarded under the terms of this Agreement or any predecessor
agreement for the same purpose. The contractor shall use the electronic version of the
Report of Project Property Furnished/Purchased with Agreement Funds (CDA 32), unless
otherwise directed by the K/IT AAA.

The Contractor shall record the following information when property is acquired:
1. Date acquired

2. Item description (include model number)

3. CDA tag number or other tag identifying it as CDA property

4. Serial number (if applicable)

Kings/Tulare Area Agency on Aging 38 Agreement No: K/T AAA 16/17-05



5. Purchase cost or other basis of valuation
6. Fund source

Disposal of Property

1. Prior to disposal of any property purchased by the Contractor or the subcontractor
with funds from this Agreement or any predecessor Agreement, the Contractor
must obtain approval from the K/T AAA for all items with a unit cost of $500 or
more. Disposition, which includes sale, trade-in, discarding, or transfer to another
agency may not occur until approval is received from the K/T AAA. The
Contractor shall e-mail to the K/T AAA the electronic version of the Request to
Dispose of Property (CDA 248). The K/T AAA will then instruct the Contractor
on disposition of the property. Once approval for disposal has been received from
the K/T AAA, the item(s) shall be removed from the Contractor’s inventory
report.

2. Contractor must remove all confidential, sensitive, or personal information from
K/TAAA property prior to disposal, including removal or destruction of data on
computing devices with digital memory and storage capacity. This includes, but
is not limited to magnetic tapes, flash drives, personal computers, personal digital
assistants (PDAs), cell or smart phones, multi-function printers, and laptops.

The Contractor shall immediately investigate and within five (5) days fully document the
loss, destruction, or theft of such property.

The State reserves title to all State-purchased or financed property not fully consumed in
the performance of this Agreement, unless otherwise required by Federal law or
regulations or as otherwise agreed by the Parties.

The Contractor shall exercise due care in the use, maintenance, protection, and
preservation of such property during the period of the project, and shall assume
responsibility for replacement or repair of such property during the period of the project,
until the Contractor has complied with all written instructions from the K/IT AAA
regarding the final disposition of the property.

In the event of the Contractor’s dissolution or upon termination of this Agreement, the
Contractor shall provide a final property inventory to the K/IT AAA. The K/T AAA
reserves the right to require the Contractor to transfer such property to another entity, or
to the KIT AAA.

To exercise the above right, no later than 120 days after termination of the Agreement or
notification of the Contractor’s dissolution the K/T AAA will issue specific written
disposition instructions to the Contractor.

Kings/Tulare Area Agency on Aging 39 Agreement No: K/T AAA 16/17-05



The Contractor shall use the property for the purpose for which it was intended under the
Agreement. When no longer needed for that use, the Contractor shall use it, if needed,
and with written approval of the K/TAAA for other purposes, in this order:

1. Another K/T AAA program providing the same or similar service

2. Another K/T AAA-funded program

The Contractor may share use of the property and equipment or allow use by other
programs, upon written approval of the K/T AAA. As a condition of the approval, the
K/T AAA may require reimbursement under this Agreement for its use.

The Contractor or subcontractor shall not use equipment or supplies acquired under this
Agreement with Federal and/or State monies for personal gain or to usurp the competitive

advantage of a privately-owned business entity.

If purchase of equipment is a reimbursable item, the equipment to be purchased will be
specified in the budget.

The Contractor shall include the provisions contained in this Article in all its subcontracts
awarded under this Agreement

ARTICLE VIII. ACCESS

The Contractor shall provide access to the K/IT AAA, federal or state contracting agency,
California State Auditor, the Comptroller General of the United States, or any of their
duly authorized federal or state representatives to any books, documents, papers, and
records, of the Contractor or subcontractor which are directly pertinent to this specific
Agreement for the purpose of audit, examination, excerpts, and transcriptions. The
Contractor shall include this requirement in its subcontracts.

ARTICLE IX. MONITORINGAND EVALUATION

A.

Authorized K/T AAA representatives shall have the right to monitor and evaluate the
Contractor’s administrative, fiscal and program performance pursuant to this Agreement.
Said monitoring and evaluation may include, but is not limited to, administrative
processes, fiscal, data and procurement components. This will include policies,
procedures, and procurement audits, inspections of project premises, inspection of food
preparation sites, and interviews of project staff and participants.

The Contractor shall cooperate with the K/T AAA in the monitoring, and evaluation
processes, which includes making any administrative program and fiscal staff available
during any scheduled process.
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The Contractor shall monitor contracts and subcontracts to ensure compliance with laws,
regulations, and the provisions of contracts that may have a direct and/or material effect
on each of its major programs.

The Contractor is responsible for maintaining supporting documentation including
financial and statistical records, contracts, subcontracts, monitoring reports, and all other
pertinent records until an audit has occurred and an audit resolution has been issued or
unless otherwise authorized in writing by the KITAAA.

ARTICLE X. AUDITS

A

Contractors that expend $750,000 or more in Federal funds will arrange for an audit to be
performed as required by the Single Audit Act of 1984, (Public Law 98-502); Single
Audit Act Amendments of 1966,(Public Law 104-156);2 CFR 200.501 to 200.521
[formerly OMB Circular A-133]. A copy shall be submitted to:

Kings/Tulare Area Agency on Aging
5957 S. Mooney Blvd.
Visalia, California 93277

The copy shall be submitted within thirty (30) days after receipt of the auditor’s report or
nine (9) months after the end of the fiscal year audit period, whichever occurs first, or
unless a longer period is agreed to in advance by the cognizant or oversight agency.

The contractor shall ensure that State-Funded expenditures are displayed discretely along
with the related federal expenditures in the single audit report’s “Schedule of
Expenditures of Federal Awards” (SEFA) under the appropriate Catalog of Federal
Domestic Assistance (CFDA) number as referenced in Section B of this Article.

For State contracts that do not have CFDA numbers, the Contractor shall ensure that the
State-funded expenditures are discretely identified in the SEFA by the appropriate
program name, identifying grant/contract number, and as passed-through the California
Department of Aging.

This section B applies only to Title 111 and Title VI

The following closely related programs identified by CFDA number are to be considered
as an “other cluster” for purposes of determining major programs or whether a program
specific audit may be elected. The Contractor shall identify the CFDA titles and numbers
to the independent auditor conducting the organization’s single audit along with each of
its subcontractors. The funding source (Federal Grantor) for the following programs is
the U.S. Department of Health and Human Services, Administration for Community
Living.
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93.041 Special Programs for the Aging-Title V11, Chapter 3-Programs for
Prevention of Elder Abuse, Neglect, and Exploitation (Title V1I-B)

93.042 Special Programs for the Aging-Title V11, Chapter 2-Long Term Care
Ombudsman services for Older Individuals (Title VII-A)

93.043 Special Programs for the Aging-Title 111, Part D-Disease Prevention and
Health Promotion Services (Title 111-D)

93.044 Special Programs for the Aging- Title 111, Part B- Grants for Supportive
Services and Senior Centers (Title I11-B)

93.045 Special Programs for the Aging-Title 111, Part C-Nutrition Services (Title
111-C)

93.052 National Family Caregiver Support-Title 11, Part E

93.053 National Services Incentive Program (NSIP)

Cluster of programs means a grouping of closely related programs that share common
compliance requirements. The types of clusters of programs are research and
development (R&D), student financial aid (SFA), and other clusters. “Other Clusters”
are as defined by the consolidated CFR in the Compliance Supplement or as designated
by a State for federal awards provided to its subcontractors that meet the definition of a
cluster of programs. When designating an “other cluster,” a State shall identify the
federal awards included in the cluster and advise the subcontractors of compliance
requirements applicable to the cluster. A cluster of programs shall be considered as one
program for determining major programs, as described in 2 CFR 200.501 to 200.521
[formerly OMB Circular A-133], whether a program-specific audit may be elected.
(Federal Office of Management and Budget, [2 CFR Part 200, Subpart F Audit
Requirements] [formerly OMB Circular A-133], Audits of States, Local Governments,
and Non-Profit Organizations).

C. The Contractor shall perform a reconciliation of the “Financial Closeout Report” to the
audited financial statements, single audit and general ledgers. The reconciliation shall be
maintained and made available for K/T AAA review.

D. The Contractor shall have the responsibility for resolving its contracts with
subcontractors to determine whether funds provided under this Agreement are expended
in accordance with applicable laws, regulations, and provisions of contracts or
agreements

Contract resolution includes:

1. Ensuring that a subcontractor expending $750,000 or more in Federal Awards
during the subcontractor’s fiscal year has met the audit requirements of 2 CFR
Part 200.501 to 200.521 [formerly OMB Circular A-133] as summarized in D and
E of this Article.

2. Issuing a management decision on audit findings within six (6) months after
receipt of the subcontractor’s single audit report and ensuring that the
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subcontractor takes appropriate and timely corrective action.

Reconciling expenditures reported to the K/T AAA to the amounts identified in
the single audit or other type of audit, if the subcontractor was not subject to the
single audit requirements. For a subcontractor who was not required to obtain a
single audit and who did not obtain another type of audit, the reconciliation of
expenditures reported to the K/T AAA must be accomplished through the
performance of alternative procedures (e.g., risk assessment [2 CFR 200.331];
documented review of financial statements; and documented expense verification,
including match; etc.).

When alternative procedures are used, the Contractor shall perform financial
management system testing which provides, in part, for the following:

a. Accurate, current, and complete disclosure of the financial results
of each federal award or program.

b. Records that identify adequately the source and application of
funds for each federally funded activity.

c. Effective control over, and accountability for, all funds, property,
and other assets to ensure these items are used solely for
authorized purposes.

d. Comparison of expenditures with budget amounts for each federal
award.

e. Written procedures to implement the requirements of 2 CFR
200.305

f.  Written procedures for determining the allowability of costs in
accordance with 2 CFR Part 200, Subpart E — Cost Principles

The Contractor shall document system and expense testing to show an acceptable
level of reliability, including a review of actual source documents.

Determining whether the results of the reconciliations performed necessitate
adjustment of the Contractor’s own records.

E. The Contractor shall ensure that subcontractor’s single audit reports meet 2 CFR Part
200, Subpart F Audit Requirements [formerly OMB Circular A-133] requirements:

1.

Performed timely — not less frequently than annually and a report submitted
timely. The audit is required to be submitted within thirty (30) days after receipt
of the auditor’s report or nine (9) months after the end of the audit period,
whichever occurs first. [2 CFR 200.512]

Properly procured — use procurement standards provided for auditor selection.[2
CFR200.509]

Performed in accordance with Generally Accepted Government Auditing
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Standards [2 CFR 200.514]

4. All inclusive — includes an opinion (or disclaimer of opinion) of the financial
statements; a report on internal control related to the financial statements and
major programs; an opinion (or disclaimer of opinion)on compliance with laws,
regulations, and the provisions of contracts; and the schedule of findings and
questioned costs. [2 CFR 200.515]

5. Performed in accordance with provisions applicable to this program as identified
in 2 CFR Part 200, Subpart F Audit Requirements [formerly OMB Circular A-133
Compliance Supplement].

F. Requirements identified in D and E of this Article shall be included in contracts with
subcontractors. Further, the subcontractor shall be required to include language in its
contracts with the independent auditors that the auditor will comply with all applicable
audit requirements/standards. K/T AAA shall have access to all audit reports and
supporting work papers and K/T AAA has the option to perform additional work, as
needed.

G. The Contractor shall prepare a summary worksheet of results from the contract
resolutions performed for all subcontractors. The summary worksheet shall include, but
not be limited to, contract amount; amount resolved; amounts of match verified;
resolution of variances; recovered amounts; whether an audit was relied upon or the
Contractor performed an independent expense verification review (alternative
procedures) of the subcontractor in making the determination; whether audit findings
were issued, and if applicable issuance date of management letter; and any
communication or follow-up performed to resolve the findings.

H. A reasonably proportionate share of the costs of audits required by, and performed in
accordance with, the Single Audit Act Amendments of 1996, as implemented by
requirements of this part, are allowable. However, the following audit costs are
unallowable:

1. Any cots when audits required by the Single Audit Act and 2 CFR Part 200,
Subpart F — Audit Requirements have not been conducted or have been conducted
but not in accordance therewith; and

2. Any costs of auditing a non-federal entity that is exempted from having an audit
conducted under the Single Audit Act and 2 CFR Part 200, Subpart F-Audit
Requirements because its expenditures under federal awards are less than
$750,000 during the non-federal entity’s fiscal year.

a. The costs of a financial statement audit of a non-federal entity that does
not currently have a federal award may be included in the indirect cost
pool for a cost allocation plan or indirect cost proposal.

b. Pass-through entities may charge federal awards for the cost of agreed-
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upon-procedures engagements to monitor subcontractors who are
exempted from the requirements of the Single Audit Act and 2 CFR Part
200, Subpart F-Audit Requirements. This cost is allowable only if the
agreed-upon-procedures engagements are conducted in accordance with
Generally Accepted Government Auditing Standards (GAGAS) attestation
standards; paid for and arranged by the pass-through entity; and limited in
scope to one or more of the following types of compliance requirements:
activities allowed or unallowed; allowable costs/cost principles; eligibility;
and reporting.

[2 CFR 200.425]

The Contractor shall cooperate with and participate in any further audits which may be
required by the state or K/T AAA.

ARTICLE XI. INSURANCE

A

Prior to commencement of any work under this Agreement, the Contractor shall provide
for the term of this Agreement, the following insurance:

1.

Coverage at least as broad as Commercial General Liability Insurance of
$1,000,000 combined single limit per occurrence. If the annual aggregate applies
it must be no less than $2,000,000.

Comprehensive Automobile Liability Insurance, including non-owned auto
liability, of $1,000,000 per occurrence for volunteers and paid employees
providing services supported by this Agreement.

If applicable, or unless otherwise amended by future regulation, the Contractor
and subcontractors shall comply with the Public Utilities Commission on General
Order No. 115-F which requires higher levels of insurance for charter-party
carriers of passengers and is based on seating capacity as follows:

a. $750,000 if seating capacity is under 8
b. $1,500,000 if seating capacity is 8 — 15
c. $5,000,000 if seating capacity is over 15

Professional liability of not less than $1,000,000 as it appropriately relates to the
services rendered. Coverage shall include medical malpractice and/or Errors and
Omissions Insurance.

The insurance will be obtained from an insurance company acceptable to the K/IT AAA
and the County of Tulare Risk Manager (or designee). The K/T AAA and the County of
Tulare Risk Manager (or designee) must approve any deductible or self-insured retention
that exceeds $100,000.
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C. Evidence of insurance shall be in a form and content acceptable to K/T AAA and the
County of Tulare Risk Manager (or designee) Insurance must be placed with insurers
with a current rating given by A.M. Best and Company of no less than A(-) from a
company admitted to do business in California. Any waiver of these standards is subject
to approval by the K/T AAA and the County of Tulare Risk Manager (or designee).

D. The Contractor shall notify the K/IT AAA within five (5) business days of any
cancellation, non-renewal, or material change that affects required insurance coverage.

E. The Certificate of Insurance for General Liability and Comprehensive Automobile
Liability Insurance must meet the following requirements:

1. Name K/T AAA and the County of Tulare, its officers, agents, employees and
volunteers, individually and collectively, as additional insured by endorsement to
the policy.

2. State that such insurance for additional insureds shall apply as primary insurance
and any other insurance maintained by K/T AAA and the County of Tulare shall
be excess.

3. K/T AAA shall be named as the certificate holder and K/T AAA’s address must
be listed on the certificate.

F. The insurance provided herein shall be in effect at all times during the term of this
Agreement. Coverage shall not be suspended, voided, canceled, reduced in coverage, or
otherwise materially changed except after thirty (30) days prior written notice by certified
mail, return receipt requested has been given to K/T AAA and the County of Tulare, or
ten (10) days written notice if the reason for cancellation is for non-payment of insurance
premium. In the event the insurance coverage expires during the term of this Agreement,
the Contractor agrees to provide the K/T AAA and the County of Tulare, at least thirty
(30) days prior to the expiration date, a new certificate of insurance evidencing insurance
coverage as provided here in for a period not less than the remaining agreement term or
for a period not less than one (1) year. In the event the Contractor fails to keep in effect at
all times said insurance coverage, the K/T AAA may, in addition to other remedies it may
have, terminate this Agreement.

G. Contractor shall require its subcontractors or vendors under this Agreement, other than
units of local government which are similarly self-insured, to maintain adequate
insurance coverage for general liability, worker’s compensation liabilities, and if
appropriate, auto liability including non-owned auto and professional liability, and
further, the Contractor shall require its subcontractors and vendors to hold the Contractor
harmless. The subcontractor’s Certificate of Insurance for general and auto liability shall
also name the Contractor, not the K/T AAA, as the certificate holder and additional
insured. The Contractor shall maintain certificates of insurance for all its subcontractors.
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Prior to approval of this Agreement by the K/T AAA, the Contractor shall file with the
K/T AAA and the County of Tulare, certificates of insurance with the original
endorsements effecting coverage in a form acceptable to the K/T AAA. The K/IT AAA
and the County of Tulare reserves the right to require certified copies of all required
insurance policies at any time.

The contractor shall be insured against liability for Worker’s Compensation or undertake
self-insurance in accordance with the provisions of the Labor Code, and the Contractor
affirms to comply with such provisions before commencing the performance of the work
of this Agreement [Labor Code Section 3700].

The Certificate of Insurance for Workers Compensation must include a Waiver of
Subrogation. CONTRACTOR waives all rights against K/T AAA and the County of
Tulare and its agents, officers, and employees for recovery of damages to the extent these
damages are covered by the workers compensation and employers liability by
endorsement to the policy

The entity providing Ombudsman services must be insured or self-insure for professional
liability covering all Ombudsman activities, including, but not limited to, investigation of
patient complaints.

ARTICLE XII. TERMINATION

A

B.

Termination Without Cause

The K/T AAA may terminate performance of work under this Agreement in whole or in
part, without cause, if the K/T AAA determines that a termination is in the K/T AAA’s
interest. The K/IT AAA may terminate the Agreement upon ninety (90) days written
notice to the Contractor. The Notice of Termination shall specify the extent of the
termination and shall be effective ninety (90) days from the delivery of the notice. The
parties agree that if the termination of the contract is due to a reduction or deletion of
funding by the Department of Finance (DOF), Legislature or Congress, the Notice of
Termination shall be effective thirty (30) days from the delivery of the notice. The
Contractor shall submit to the K/T AAA a Transition Plan as specified in Exhibit D. The
parties agree that for the terminated portion of the Agreement, the remainder of
Agreement shall be deemed to remain in effect and is not void.

Termination for Cause

The K/T AAA may terminate, in whole or in part, for cause the performance of work
under this Agreement. The K/T AAA may terminate the Agreement upon thirty (30)
days written notice to the Contractor. The Notice of Termination shall be effective thirty
(30) days from the delivery of the Notice of Termination unless the grounds for
termination are due to the threat to life, health or safety of the public and in that case the
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termination shall take effect immediately. The Contractor shall submit to the K/T AAA a
Transition Plan as specified in Exhibit D. The grounds for termination for cause will
include but are not limited to the following:

1. In case of threat of life, health or safety of the public, termination of the
Agreement shall be effective immediately

2. A violation of the law or failure to comply with any condition of this Agreement

3. Inadequate performance or failure to make progress so as to endanger
performance of this Agreement

4. Failure to comply with reporting requirements

5. Evidence that the Contractor is in an unsatisfactory financial condition as
determined by an audit of the K/T AAA or evidence of a financial condition that
endangers performance of this Agreement and/or the loss of other funding sources

6. Delinquency in payment of taxes or payment of costs for performance of this
Agreement in the ordinary course of business

7. Appointment of a trustee, receiver, or liquidator for all or a substantial part of the
Contractor’s property, or institution of bankruptcy, reorganization or the
arrangement of liquidation proceedings by or against the Contractor

8. Service of any writ of attachment, levy of execution, or commencement of
garnishment proceedings against the Contractor’s assets or income

9. The commission of an act of bankruptcy

10. Finding of debarment or suspension

11. The Contractor’s organizational structure has materially changed

12. The K/T AAA determines that a Contractor may be considered a “high risk”
agency as described in 45 CFR 92.12 local government and 45 CFR 74.14 for
non-profit organizations. If such a determination is made, the Contractor may be
subject to special conditions or restrictions.

C. Contractor’s Obligation After Notice of Termination

After receipt of a Notice of Termination; and except as directed by the K/T AAA, the
Contractor shall immediately proceed with the following obligations, as applicable,
regardless of any delay in determining or adjusting any funds due under this clause.

The Contractor shall:
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1. Stop work as specified in the Notice of Termination.

2. Place no further subcontracts for materials, or services, except as necessary to
complete the continued portion of the contract.

3. Terminate all subcontracts to the extent they relate to the work terminated.

4. Settle all outstanding liabilities and termination settlement proposals arising from
the termination of subcontracts (the approval or ratification of which will be final
for purposes of this clause.

Effective Date

Termination of this Agreement shall take effect immediately in the case of an emergency
such as threat to life, health, or safety of the public. The effective date for Termination
with Cause or for funding reductions is thirty (30) days and Termination without Cause is
ninety (90) days subsequent to written notice to the Contractor. The notice shall describe
the action being taken by the K/T AAA, the reason for such action and, any conditions of
the termination, including the date of termination.

Voluntary Termination of Area Plan Agreement

Pursuant to 22 CCR 7210, the Contractor may voluntarily terminate its contract prior to
its expiration either by mutual agreement with the K/T AAA or upon thirty (30) days
written notice to the K/IT AAA

In case of voluntary termination, the Contractor shall allow the K/T AAA up to 180 days
to transition services. The Contractor shall submit a Transition Plan in accordance with
Exhibit D of this agreement.

In the event of a termination the K/T AAA will present written notice to the Contractor of
any condition such as, but not limited to, transfer of clients, care of clients, return of
unspent funds, and disposition of property, which must be met prior to termination.

ARTICLE XIIl. REMEDIES

The Contractor agrees that any remedy provided in this Agreement is in addition to and
not in derogation of any other legal or equitable remedy available to the K/T AAA as a

result of breach of this Agreement by the Contractor, whether such breach occurs before
or after completion of the project.

ARTICLE XIV. DISSOLUTION OF ENTITY
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The Contractor shall notify the K/T AAA immediately of any intention to discontinue
existence of the entity or to bring an action for dissolution.

ARTICLE XV. AMENDMENTS, REVISIONS OR MODIFICATIONS

A

No amendment or variation of the terms of this Agreement shall be valid unless made in
writing, signed and approved as required by the K/T AAA amendment process. No oral
understanding or agreement not incorporated in this Agreement is binding on any of the
parties.

The K/T AAA reserves the right to revise, waive, or modify the Agreement to reflect any
restrictions, limitations, or conditions, enacted by Congress or the Legislature or as
directed by the Executive Branch of State Government.

ARTICLE XVI. NOTICES

A

Any notice to be given hereunder by either party to the other may be affected by personal
delivery in writing or by registered or certified mail, overnight mail, postage prepaid,
return receipt requested, or overnight mail, provided Contractor retains receipt, and shall
be communicated as of actual receipt.

Any notice given to the K/T AAA for a Contractor’s change of legal name, main address,
or name of Director shall be addressed to the Director of the K/T AAA on the
Contractor’s letterhead.

All other notices shall be addressed to the Kings/Tulare Area Agency on Aging, 5957 S.
Mooney Blvd, Visalia, California 93277. Notices mailed to the Contractor shall be to the
address indicated on the coversheet of this Agreement.

Either party may change its address by written notice to the other party in accordance
with this Article.

ARTICLE XVII. K/IT AAA CONTACT

A.

The K/T AAA will provide the Contractor with the name of the K/T AAA’s contact to
request revisions, waivers, or modifications affecting this Agreement, upon full execution
of this Agreement.

The Contractor shall designate an individual to serve as the primary point of contact for
K/T AAA. Contractor shall notify K/T AAA when the primary contact will be
unavailable/out of the office for one (1) or more workdays. Contractor or designee must
respond to K/T AAA inquiries within two (2) K/T AAA business days.
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ARTICLE XVIII. INFORMATION INTEGRITY AND SECURITY

A.

Information Assets

The Contractor shall have in place operational policies, procedures, and practices to
protect State information assets, i.e. public, confidential, sensitive and/or personal
information as specified in State Administrative Manual, Section 5300-5365.3, GC
Section 11019.9, Department of General Services (DGS) Management Memo 06-12,
Department of Finance (DOF) Budget Letter (06-34), and Program Memorandum 07-18
Protection of Information Assets.

Information assets include (but are not limited to):
e Information collected and/or accessed in the administration of the State
programs and services.

e Information stored in any media form, paper or electronic.

Encryption on Portable Computing Devices

The Contractor is required to encrypt data collected under this Agreement that is
confidential, sensitive, and/or personal including data stored on portable computing
devices (including but not limited to, laptops, personal digital assistants, notebook
computers, and backup media) and/or portable electronic storage media (including but
not limited to, discs and thumb/flash drives, portable hard drives, and backup media).

Disclosure

1. The Contractor shall ensure that personal, sensitive and confidential information
is protected from inappropriate or unauthorized access or disclosure in accordance
with applicable laws, regulations and State policies. The requirement to protect
information shall remain in force until superseded by laws, regulations or policies.

2. The Contractor shall protect from unauthorized disclosure names and other
identifying information, concerning persons receiving services pursuant to this
Agreement, except for statistical information not identifying any participant.

3. “Identifying information” shall include, but not be limited to, name, identifying
number, social security number, state driver’s license or state identification
number, financial account numbers, symbol or other identifying characteristics
assigned to the individual, such as finger or voice print or a photograph.

4. The Contractor shall not use the identifying information in paragraph 3 above for
any purpose other than carrying out the Contractor’s obligations under this
Agreement. The Contractor and its subcontractor are authorized to disclose and
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access identifying information for this purpose as required by the Older
Americans Act.

5. The Contractor shall not, except as otherwise specifically authorized or required
by this Agreement or court order, disclose any identifying information obtained
under the terms of this Agreement to anyone other than the K/T AAA without
prior written authorization from the K/T AAA. The Contractor may be
authorized, in writing, by a participant to disclose identifying information specific
to the authorizing participant.

6. The Contractor may allow a participant to authorize the release of information to
specific entities, but shall not request or encourage any participant to give a
blanket authorization or sign a blank release, nor shall the Contractor accept such
blanket authorization from any participant.

D. Training/Education

1. The Contractor must provide ongoing education and training, at least annually, to
all employees and subcontractors who handle personal, sensitive or confidential
information. The Contractor’s employees, subcontractors, and volunteers must
complete the required Security Awareness Training module located at
www.aging.ca.gov within thirty (30) days of the start date of the Contract/
Agreement or within thirty (30) of the start date of any new employee,
subcontractor or volunteer. The Contractor must maintain certificates of
completion on file and provide them to the K/T AAA upon request. Training may
be provided on an individual basis or in groups. A sign-in sheet is acceptable
documentation for group training in lieu of individual certificates. If internet
access is not available, a hardcopy of the training module may be provided to
employees and/or volunteers for their completion.

2. Contractor may substitute CDA’s Security Awareness Training program for its
own Security Training provided such training meets or exceeds CDA’s training
requirement. Contractors/Vendors shall maintain documentation of training and
education provided to their staff, volunteers, and/or subcontractors.

3. All employees and volunteers who handle personal, sensitive, or confidential
information relating to CDA’s programs must participate in Security Awareness
Training.

E. Health Insurance Portability and Accountability Act (HIPPA)

The Contractor agrees to comply with the privacy and security requirements of the
HIPPA (Exhibit E) to the extent applicable and to take all reasonable efforts to implement
HIPPA requirements. Contractor will make reasonable efforts to ensure that
subcontractors comply with the privacy and security requirements of HIPPA.
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F. Confidentiality

Contractor shall be required to protect from unauthorized use or disclosure names and
other identifying information concerning persons receiving services pursuant
Government Code 11019.9 and to the contract, except for statistical information not
identifying any participant. The Contractor shall not use or disclose any identifying
information for any purpose other than carrying out the Contractor's obligations under the
contract, except as may be otherwise required by law. This provision will remain in force
even after the termination of the contract.

The Contractor shall sign and return a Contractor/Vendor Confidentiality Statement CDA
1024 form. This is to ensure that Contractor/Vendors are aware of, and agree to comply
with, their obligations to protect CDA information assets from unauthorized access and
disclosure.

G. Security Incident Reporting

A security incident occurs when CDA information assets are accessed, modified,
destroyed, or disclosed without proper authorization, or is lost, or stolen. The Contractor
must report all security incidents to the KTAAA immediately upon detection. A Security
Incident Report form (CDA 1025) must be submitted to the CDA Information Security
Officer within five (5) business days of the date the incident was detected.

H. Notification of Security Breach to Data Subjects

1. Notice must be given by the contractor or subcontractor to any data subject whose
personal information could have been breached.

2. Notice must be given in the most expedient time possible and without
unreasonable delay except when notification would impede a criminal
investigation, or when necessary measures to restore the system integrity are
required.

3. Notice may be provided in writing, electronically, or by substitute notice in
accordance with State law, regulation, or policy.

l. Software Maintenance

The Contractor shall apply security patches and upgrades and keep virus software up-to-
date on all systems on which State data may be used.

J. Electronic Backups

The Contractor shall ensure that all electronic information is protected by performing
regular backup of automated files and databases, and ensure the availability of
information assets for continued business. The Contractor shall ensure that any portable
electronic media used for backups is encrypted.
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K. Provisions of this Article

The provisions contained in this Article shall be included in all contracts of both the
Contractor and its subcontractors.

ARTICLE XIX. COPYRIGHTS AND RIGHTS IN DATA

A. Copyrights

1.

If any material funded by this Agreement is subject to copyright, the State and
K/T AAA reserves the right to copyright such material and the Contractor agrees
not to copyright such material, except as set forth in Section B of this Article.
The Contractor may request permission to copyright material by writing to the
Director of the K/T AAA. The Director shall consent to or give the reason for
denial to the Contractor in writing within sixty (60) days of receipt of the request.

If the material is copyrighted with the consent of the K/T AAA, the State reserves
a royalty-free, non-exclusive, and irrevocable license to reproduce, prepare
derivative works, publish, distribute and use such materials, in whole or in part,
and to authorize others to do so, provided written credit is given to the author.

The Contractor certifies that it has appropriate systems and controls in place to
ensure that State funds will not be used in the performance of this contract for the
acquisition, operation, or maintenance of computer software in violation of
copyright laws.

B. Rights in Data

1.

The Contractor shall not publish or transfer any materials, as defined in item 2
below, produced or resulting from activities supported by this Agreement without
the express written consent of the Director of the K/T AAA. That consent shall
be given, or the reasons for denial shall be given and any conditions under which
it is given or denied, within thirty (30) days after the written request is received by
the K/T AAA. The K/T AAA may request a copy of the material for review prior
to approval of the request. This subsection is not intended to prohibit Contractors
from sharing identifying client information authorized by the participant or
summary program information which is not client-specific.

As used in this Agreement, the term “subject data” means writings, sound
recordings, pictorial reproductions, drawings, designs, or graphic representations,
procedural manuals, forms, diagrams, workflow charts, equipment descriptions,
data files and data processing or computer programs, and works of any similar
nature (whether or not copyrighted or copyrightable) which are first produced or
developed under this Agreement. The term does not include financial reports,
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cost analyses, and similar information incidental to contract administration, or the
exchange of that information between Area Agencies on Aging to facilitate
uniformity of contract and program administration on a Statewide basis.

Subject only to the provisions of this Exhibit, the State may use, duplicate, or
disclose in any manner, and have or permit others to do so subject to State and
Federal law, all subject data delivered under this Agreement.

Materials published or transferred by Contractor shall: (a) state “The materials or
product were a result of a project funded by a contract with the California
Department of Aging”; (b) give the name of the entity, the address, and the
telephone number at which the supporting data is available; and (c) include a
Statement that “The conclusions and opinions expressed may not be those of the
California Department of Aging and that the publication may not be based upon
or inclusive of all raw data.”

ARTICLE XX. BILINGUAL AND LINGUISTIC PROGRAM SERVICES

[GC §11135-11139.5]
[Title 22 CCR Sections 98211, 98310-98314, 98324-98326, 98340-98370]

A. Needs Assessment

1.

The Contractor will assist the K/T AAA in conducting a cultural and linguistic
group-needs assessment of the eligible client population in the Contractor’s
service area to assess the language needs of the population and determine what
reasonable steps are necessary to ensure meaningful access to services and
activities to eligible individuals. (Title 22 CCR Section 98310, 98314)

The group-needs assessment shall take into account the following four factors:

a. Number or proportion of persons with Limited English Proficiency (LEP)
speaking persons eligible to be served or encountered by the program.

b. Frequency with which LEP individuals come in contact with the program.
C. Nature and importance of the services provided.
d. Local or frequently used resources available to the Contractor.

The group-needs assessment will serve as the basis for Contractor’s determination
of “reasonable steps” and provide documentary evidence of compliance with
Government Code section 11135 et seq. and sections 98000-98382 of Title 22 of
the California Code of Regulations.
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2. The Contractor will assist the K/T AAA in preparing a report of the findings of
the group-needs assessment that summarizes:
a. Methodologies used.
b. The linguistic and cultural needs of non-English speaking or LEP groups.
C. Services proposed to address the needs identified and a timeline for
implementation. [22 CCR §98310]
3. The Contractor shall maintain a record of the group-needs assessment on file at
the Contractor’s headquarters at all times during the term of this Agreement.
(Title 22 CCR Section 98310, 98313)
B. Provision of Services
1. Contractor shall take reasonable steps, based upon the group-needs assessment
identified in subdivision A of this section, to ensure that “alternative
communication services” are available to non-English speaking or LEP
beneficiaries of services under this Agreement [22 CCR 898211]
2. “Alternative communication services” include, but are not limited to, the
provision of services and programs by means of the following:
a. Interpreters or bilingual providers and provider staff
b. Contracts with interpreter services
C. Use of telephone interpreter lines
d. Sharing of language assistance materials and services with other providers
e. Translated written materials, including but not limited to, enrollment
information and descriptions of available services and programs
f. Referral to culturally and linguistically appropriate community service
programs
3. Based on the findings of the group needs assessment, Contractor shall ensure that

reasonable alternative communication services are available to meet the linguistic
needs of identified eligible client population groups at key points of contact. Key
points of contact include, but are not limited to, telephone contacts, office visits
and in-home visits. [22 CCR §98211]
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The Contractor shall self-certify to compliance with the requirements of this
section and shall maintain the self-certification record on file at the Contractor’s
office at all times during the term of this Agreement. [22 CCR 898310]

Contractor shall notify its employees of clients’ rights regarding language access
and Contractor’s obligation to ensure access to alternative communication
services where determined appropriate based upon the needs assessment
conducted by Contractor. [22 CCR §98370]

Noncompliance with this section may result in suspension or termination of funds
and/or termination of the Agreement [22 CCR §98370]

C. Compliance Monitoring

1.

Contractor shall develop and implement policies and procedures for assessing and
monitoring the performance of individuals and entities that provide alternative
communication services to non-English and LEP clients. [22 CCR 898310]

Contractor shall monitor, evaluate, and take effective action to address any
needed improvement in the delivery of culturally and linguistically appropriate
service. [22 CCR §98310]

Contractor shall permit timely access to all records of compliance with this
section. Failure to provide access to such records may result in appropriate
sanctions. [22 CCR 898314

D. Notice to Eligible Beneficiaries of Contracted Services

1.

Contractor shall designate an employee to whom initial complaints or inquiries
regarding national origin can be directed. [22 CCR §98325]

Contractor shall make available to ultimate beneficiaries of contracted services
and programs information regarding the K/T AAA’s procedure for filing a
complaint and other information regarding the provisions of Government Code
811135 et seq. [22 CCR §98326]

Contractor shall notify the K/T AAA immediately of a complaint alleging
discrimination based on a violation of State or federal law. [22 CCR §98211,
98310, 98340]
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EXHIBIT D: ADDITIONAL PROVISIONS

ARTICLE I. ASSURANCES SPECIFIC TO THIS AGREEMENT

A. General Assurances

The Contractor shall assure that the following conditions are met:

1.

2.

Services are provided only to the defined Eligible Service Population.

If the K/T AAA makes any award of funds to a public or private nonprofit
agency, for the following purposes: (1) acquiring, altering, leasing, or renovating
a facility, including a mobile facility, for use as a multipurpose senior center or
(2) constructing a facility, including a mobile facility, for use as a multipurpose
senior center, the Contractor shall adhere to the program requirements and to 45
CFR 74, "Procurement Standards," (procurement by Contractors and
subcontractors for nonprofit organizations), and 45 CFR 92.36, (procurement for
State and local governments), as applicable.

The Contractor shall comply with the standards and guidelines for procurement of
supplies, equipment, construction, and services as provided in 45 CFR 92.36.

The K/T AAA assures that when an existing facility has been altered (with funds
made available by this Agreement) and is used as a multipurpose senior center,
the period of time in which such facility shall be used as a center is as follows:

a. Not less than three (3) years from the date the Agreement terminates
where the amount of the Agreement, including the non-Federal share, does
not exceed $30,000.

b. If the Agreement amount exceeds $30,000, the fixed period of time shall

be not less than three (3) years from the date of Agreement plus one (1)
year for each additional $10,000, or part thereof, to a maximum of
$75,000.

C. For Agreement amounts which exceed $75,000, the fixed period of time
shall be no less than ten (10) years.

Any multipurpose senior center constructed with funds made available by this
Agreement shall be used for that purpose for at least twenty (20) years after
completion of that construction.

Any facility to be used as a senior center and acquired with funds made available
by this Agreement shall be used for that purpose for at least ten (10) years from
the date of acquisition.
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10.

11.

12.

13.

14.

15.

Any agency awarded Title 111 funds for senior center acquisition or construction
has a completed and notarized Notice of Assurances to the State of California of
the Use of Property and the United States' Right of Recapture (CDA 214)
recorded with the county recorder. The Contractor shall periodically validate
continuing use of such facility as a senior center during the recapture period.

K/T AAA funds will be made available only for the support of activities specified
in an approved and current Area Plan that is in compliance with State and Federal
laws and regulations.

The Contractor and/or subcontractor shall make use of trained volunteers to
expand the provision of FCSP activities in accordance with OAA 8373(d).

An individual’s receipt of services under the In-Home Supportive Services
Program shall not be the sole cause for denial of any services provided by the K/T
AAA or its contractors.

Funds made available under Title I11 E shall be budgeted and expended in
accordance with the five federal support service components specified in OAA
§373(b); and distinguished between “caregiver” and “grandparent” support
services, as required for National Aging Programs Information Systems (NAPIS)

Funds made available under Title 111 E shall enable comprehensive and
multifaceted systems of support services that include the five federal support
service components for both “family caregiver: and ”grandparent caregiver”
[OAA 8373(a)(b)], unless the KITAAA has documented through the Area Plan
process that one or more of these components is being addressed by other sources.

Funds made available under this Agreement shall supplement, and not supplant,
any federal State, or local funds expended by a state or unit of general purpose
local government to provide Title I11 (excluding Il E), and Title VI services.

Funds made available under Title 111 E shall supplement and not supplant other
services that may directly or indirectly support unpaid caregiving, such as
Medicaid waiver programs (e.g., MSSP, etc.) or other caregiver services such as
those provided through Department of Social Services Kinship Support Service
Programs, California Community Colleges Foster and Kinship Care Education
Programs, Department of Developmental Services Regional Centers, Department
of Mental Health Caregiver Resource Centers and other Title 111 funded providers.

Contractor assures that voluntary contributions shall be allowed and may be
solicited in accordance with the following requirements: [OAA 8315(b)]:

a. Any Contractor for any Title I11 or Title VI services shall not use means
tests.
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16.

17.

18.

19.

b. Any Title I11 or Title VI client that does not contribute toward the cost of
the services received shall not be denied services.

C. Methods to solicit voluntary contributions for Title 111 and Title VII
services shall be non-coercive.

d. Each service provider will:

(1)  Provide each recipient with an opportunity to voluntarily

contribute to the cost of the service.

(i) Clearly inform each recipient that there is no obligation to
contribute and that the contribution is purely voluntary.

(iii)  Protect the privacy and confidentiality of each recipient with
respect to the recipient’s contribution or lack of contribution.

(iv)  Establish appropriate procedures to safeguard and account for all
contributions.

Cost sharing shall not be implemented for any Title 111 or Title VII service until
so notified by the K/IT AAA.

The Contractor shall participate in the preparation and implementation of a
disaster plan that ensures provision of critical services to meet the emergency
needs of consumers they are charged to serve during medical or natural disasters,
such as earthquakes or floods. This plan shall be coordinated with the overall
County Office of Emergency Services Plan and shall conform to any statewide
requirements issued by the CDA or any other appropriate federal agency.

The Contractor shall notify the K/T AAA’s Disaster Coordinator annually, or
whenever a change occurs, the name of the individual responsible for Disaster
Coordination.

The Contractor shall assure that Information and Assistance staff have written
procedures in place and are trained at least annually on how to handle
emergencies. As specified in 22 CCR 87547, the training shall consist of:

a. Familiarity with telephone numbers of fire, police, and ambulance services
for the geographic area served by the provider. These telephone numbers
shall be posted near the telephone for easy access when an emergency
arises.

b. Techniques to obtain vital information from older individuals and persons
with disabilities who require emergency assistance.

C. Making written emergency procedure instructions available to all staff that
have contact with older individuals or persons with disabilities.
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20.

21.

22.

The Contractor shall not require proof of age or citizenship or disability as a
condition of receiving services.

The Contractor shall develop a policy and procedure to ensure that Title 111 C-1
and Title 111 C-2 meals are only received by eligible individuals.

The Contractor shall annually assess the Title 111 C-2 client’s nutrition risk using
the Determine Your Nutritional Risk checklist published by the Nutrition
Screening Initiative. [OAA 8§339(2)(J)] [OAA §207(a)(3)].

ARTICLE Il. REPORTING PROVISIONS

A. The Contractor shall submit program performance reports in accordance with K/IT AAA
requirements to the Kings/Tulare Area Agency on Aging, 5957 S. Mooney Blvd, Visalia,
CA 93277. [WIC 89102(A)(5)]

B. The Contractor shall have written reporting procedures to assure that all submitted
performance data is timely, complete, accurate, verifiable and specific to each program
which include:

1. Collection and reporting of program data for the K/T AAA,

2. Ensuring accuracy of data from the intake/assessment process through reporting
to the KIT AAA,;

3. Verification of data prior to submission to the K/IT AAA,;

4. Correction procedures; and

5. A method for collecting and reporting estimated unduplicated client counts (if
applicable) and demographics for each non-registered service, total non-registered
services, and total for all services (registered and non-registered).

C. The K/T AAA shall train and orient Contractor’s staff regarding program data collection

and reporting requirements.

D. The Contractor shall assure that all data submitted is timely, complete, accurate, and
verifiable using the K/T AAA-approved reporting procedures on the following schedule:

1.

10" Day Each Month: Monthly service reports, expenditure reports and request
for funds are due the 10™ of the month following the month of service.

30 days following the end of the reporting period. Quarterly narrative
performance report.
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February 15: Annual negotiated budgets and service units for the following fiscal
year (to be included in the K/T AAA Area Plan update).

July 15: Final monthly expenditure report and request for funds, must be marked
‘final’, year-end closeout, and Report of Property Purchased

K/T AAA will provide all reporting templates to Contractor.

All client and program data must be kept in a locked file cabinet or storage area and
be made available for review by K/T AAA upon request. This may include, but not
be limited to:

a. NAPIS Client Intake Sheets.

K/T AAA is required to adhere to the National Aging Program Information
System (NAPIS) data collection requirements by collecting and reporting
specified data for all clients that receive registered services. K/IT AAA will
provide intake sheets.

b. Meal Rosters

The Meal Roster is a tool that is used to account for all clients receiving a
meal, per nutrition site. This includes Home Delivered and Congregate meal
clients. Meal Rosters for each nutrition site will be printed out from the
computerized client tracking system, CARS.

The Contractor shall have written reporting procedures specific to each program. K/T

AAA will provide procedures and/or provide guidance and approved methodologies for
these procedures; and will approve all procedures:

1.

2.

Collection and reporting of program data for the Contractor and subcontractor
Ensuring accuracy of all data from the Contractor and subcontractor

Verification of Contractor and subcontractor data prior to submission to the K/T
AAA Data Team.

Procedures for the Contractor and subcontractor on correcting data errors.

A methodology for calculating and reporting:

a. Total estimated unduplicated clients in each non-registered service.
b. Total estimated unduplicated clients in all non-registered services.
C. Total estimated unduplicated clients across all registered and non-

services; and

Performance data monitoring process
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The Contractor shall orient and train staff and subcontractor’s staff regarding program
data collection and reporting requirements. The K/T AAA Data Team will be available
to provide guidance for data collection training The Contractor shall have cross-trained
staff in the event of planned or unplanned prolonged absences to ensure timely and
accurate submission of data.

ARTICLE I1l. APPEAL PROCESS

A.

If the Contractor disputes the administration of this Agreement, either fiscal or non-fiscal,
the Contractor shall appeal the dispute to the Director of the K/T AAA. If the Contractor
is not satisfied with the decision of the Director, the Contractor can appeal to the
Governing Board. If the Contractor is not satisfied with the decision of the Governing
Board, the Contractor can use the appeal procedure established by the CDA in Title 22
CCR, Sections 7700 through 7710. Unless the CDA notifies the Contractor of a different
stated time, the Contractor shall file an appeal within thirty (30) days of the Governing
Board’s decision.

Subcontractors of the contractor may appeal the Contractor’s final adverse determination
relating to Title 111 and Title VIl programs using the appeal process established in Title
22 CCR, Sections 7700 to 7710.

Any dispute regarding an existing direct service contract or the procurement of the direct
service contract shall be resolved locally, consistent with W&I Code Section 9535(k),
and as specified in the procurement documents and contracts of the Contractor.

Appeal costs or costs associated with any court review are not reimbursable.

ARTICLE IV. TRANSITION PLAN

A.

The Contractor shall submit a transition plan to the K/T AAA within 15 (15) days of
delivery of a written Notice of Termination (Pursuant to Article XII, Exhibit C of this
Agreement) of a service funded either by Title 11l or Title VII. The transition plan must
be approved by the K/T AAA and shall at a minimum include the following:

1. Description of how clients will be notified about the change in their service
provider.
2. A plan to communicate with other organizations that can assist in locating

alternative services.

3. A plan to inform community referral sources of the pending termination of the
service and what alternatives, if any, exist for future referrals.

4. A plan to evaluate clients in order to assure appropriate placement.
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5. A plan to transfer any confidential medical and client records to a new contractor.

6. A plan to dispose of confidential records in accordance with applicable laws and
regulations.
7. A plan for adequate staff to provide continued care through the term of the

contract. [22 CCR 87206(e)(4)]

8. A full inventory and plan to dispose or transfer or return to the State all equipment
purchased during the entire operation of the contract.

9. Additional information as necessary to effect a safe transition of clients to other
community service providers.

B. The Contractor shall implement the transition plan as approved by the K/T AAA. The
K/T AAA will monitor the Contractor’s progress in carrying out all elements of the
transition plan.

C. If the Contractor fails to provide and implement a transition plan as required by Article

XI1 of Exhibit C of this Agreement, the Contractor shall implement a transition plan
submitted by the K/T AAA to the Contractor following the Notice of Termination.
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EXHIBIT E: HIPAA REQUIREMENT
(Update version 04/09/13)

The Health Insurance Portability and Accountability Act of 1996 (HIPAA)

A. Definitions: Terms used, but not otherwise defined, in this Agreement shall have the
same meaning as those terms in the Privacy Rule.

1.

2.

Business Associate shall mean CONTRACTOR.
Covered Entity shall mean K/T AAA (Kings/Tulare Area Agency on Aging).

Individual shall have the same meaning as the term “individual” in 45 CFR
164.501 and shall include a person who qualifies as a personal representative in
accordance with 45 CFR 164.502(qg).

Privacy Rule shall mean the Standards for Privacy of Individually Identifiable
Health Information at 45 CFR part 160 and part 164, subparts A and E.

Protected Health Information shall have the same meaning as the term
“protected health information” in 45 CFR 164.501, limited to the information
created or received by Business Associate from or on behalf of Covered Entity.

Required by Law shall have the same meaning as the term “required by law” in
45 CFR 164.501.

Secretary shall mean the Secretary of the Department of Health and Human
Services or his designee.

B. Obligations and Activities of CONTRACTOR

1.

CONTRACTOR agrees to not use or disclose Protected Health Information other
than as permitted or required by the Agreement or as Required by Law.

CONTRACTOR agrees to use appropriate safeguards to prevent use or disclosure
of the Protected Health Information other than as provided for by this Agreement.

CONTRACTOR agrees to mitigate, to the extent practicable, any harmful effect
that is known to CONTRACTOR of a use or disclosure of Protected Health
Information by CONTRACTOR in violation of the requirements of this
Agreement.

CONTRACTOR agrees to report to K/T AAA any use or disclosure of the
Protected Health Information not provided for by this Agreement of which it
becomes aware.
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5. CONTRACTOR agrees to ensure that any agent, including a subcontractor, to
whom it provides Protected Health Information received from, or created or
received by CONTRACTOR on behalf of K/T AAA agrees to the same
restrictions and conditions that apply through this Agreement to CONTRACTOR
with respect to such information. CONTRACTOR agrees to provide access, at the
request of K/T AAA, and in the time and manner requested by K/T AAA, to
Protected Health Information in a Designated Record Set, to K/T AAA or, as
directed by K/T AAA, to an Individual in order to meet the requirements under 45
CFR 164.524.

6. CONTRACTOR agrees to make any amendment(s) to Protected Health
Information in a Designated Record Set that the K/T AAA directs or agrees to
pursuant to 45 CFR 164.526 at the request of K/T AAA or an Individual, and in
the time and manner requested by K/T AAA.

7. CONTRACTOR agrees to make internal practices, books, and records, including
policies and procedures and Protected Health Information, relating to the use and
disclosure of Protected Health Information received from, or created or received
by CONTRACTOR on behalf of, K/T AAA to the K/T AAA, in a time and
manner requested by K/T AAA for purposes of determining CONTRACTOR’S
and/or K/T AAA’S compliance with the Privacy Rule.

8. CONTRACTOR agrees to document such disclosures of Protected Health
Information and information related to such disclosures as would be required for
K/T AAA to respond to a request by an Individual for an accounting of
disclosures of Protected Health Information in accordance with 45 CFR 164.528.

9. CONTRACTOR shall provide to K/T AAA or an individual, in time and manner
designated by K/T AAA, information collected in accordance with Title 45, CFR,
Section 164.528, to permit the Department to respond to a request by the
individual for an accounting of disclosures of PHI in accordance with Title 45,
CFR, Section 164.528

C. General Use and Disclosure Provisions:

Except as otherwise limited in this Agreement, Business Associate may use or disclose
Protected Health Information on behalf of, or to provide services to, K/T AAA, if such

use or disclosure of Protected Health Information would not violate the Privacy Rule if
done by K/T AAA or the minimum necessary policies and procedures of the K/T AAA.

D. Specific Use and Disclosure
1. Except as otherwise limited in this Agreement, CONTRACTOR may use
Protected Health Information for the proper management and administration of

the CONTRACTOR or to carry out the legal responsibilities of the
CONTRACTOR.
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2. Except as otherwise limited in this Agreement, CONTRACTOR may disclose
Protected Health Information for the proper management and administration of
the CONTRACTOR, provided that disclosures are Required By Law, or
CONTRACTOR obtains reasonable assurances from the person to whom the
information is disclosed that it will remain confidential and used or further
disclosed only as Required By Law or for the purpose for which it was disclosed
to the person, and the person notifies the CONTRACTOR of any instances of
which it is aware in which the confidentiality of the information has been
breached.

3. Except as otherwise limited in this Agreement, CONTRACTOR may use
Protected Health Information to provide Data Aggregation services to K/IT AAA
as permitted by 42 CFR 164.504(e)(2)(i)(B).

4. CONTRACTOR may use Protected Health Information to report violations of law
to appropriate Federal and State authorities consistent with § 164.502(j)(1)

E. Obligations of K/IT AAA

1. K/T AAA shall notify CONTRACTOR of any limitation(s) in its notice of
privacy practices of K/T AAA in accordance with 45 CFR 164.520, to the extent
that such limitation may affect CONTRACTOR'’S use or disclosure of Protected
Health Information.

2. K/T AAA shall notify CONTRACTOR of any changes in, or revocation of,
permission by Individual to use or disclose Protected Health Information, to the
extent that such changes may affect CONTRACTOR’S use or disclosure of
Protected Health Information.

3. K/T AAA shall notify CONTRACTOR of any restrictions to the use or disclosure
of Protected Health Information that K/T AAA has agreed to in accordance with
45 CFR 164.522, to the extent that such restriction may affect CONTRACTOR’S
use or disclosure of Protected Health Information.

F. Permissible Requests by K/T AAA:
Except as otherwise provided herein, K/T AAA shall not request CONTRACTOR to use

or disclose Protected Health Information in any manner that would not be permissible
under the Privacy Rule if done by K/IT AAA

G. Miscellaneous
1. Regulatory References. A reference in this Agreement to a section in the Privacy
Rule means the section as in effect or as amended.
2. Amendment. The Parties agree to take such action as is necessary to amend this

Agreement from time to time as is necessary for K/T AAA to comply with the
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requirements of the Privacy Rule and the Health Insurance Portability and
Accountability Act of 1996, Pub L. No. 104-191.

3. Survival. The respective rights and obligations of CONTRACTOR under this
Exhibit shall survive the termination of this Agreement.

4. Interpretation. Any ambiguity in this Agreement shall be resolved to permit K/T
AAA to comply with the Privacy Rule.

Kings/Tulare Area Agency on Aging 68 Agreement No: K/T AAA 16/17-05



EXHIBIT F: CONTRACT AWARD AND UNITS OF SERVICE
TOTAL FUNDING AWARD: $88, 502

FUNDING AWARDED BY SERVICE CATEGORY

TITLE 111 C-1: CONGREGATE NUTRITION Funding: $56,029
Activity Measure Contracted Units

Congregate Meals # of Meals 10,200

Nutrition Education # of Sessions per participant 136

TITLE 111 C-2: HOME DELIVERED NUTRITION Funding: $32,473
Activity Measure Contracted Units

Home Delivered Meals # of Meals 9,600

Nutrition Education # of Sessions per participant 67
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EXHIBIT G: PROGRAM SCOPE OF WORK

This Exhibit includes a general description of K/T AAA services. Refer to Exhibit F for
specific contracted service units and activities to be provided under this agreement.

SCOPE OF WORK: TITLE I11-C: SENIOR NUTRITION SERVICES

This Scope of Work contains the measurable objectives mandated by the Kings/Tulare Area
Agency on Aging (K/T AAA) and the California Department of Aging (CDA) required of the
Senior Nutrition Program (SNP)

A full description of the senior nutrition program is available at:

California Code of Regulations; Title 22; Div.1.8; Chapter 4; Article 5
http://www.calregs.com/linkedslice/default.asp?SP=CCR-1000&Action=Welcome

I.  Program Goal

The goal of the Senior Nutrition Program is to provide nutrition services to individuals
sixty (60) years or older that promote physical, psychological and social well-being, and
reduce isolation through programs coordinated with nutrition-related supportive services.

Il.  Unit of Service

Congregate Nutrition: One (1) meal is counted as one (1) Service Unit
Home-Delivered Nutrition:  One (1) meal is counted as one (1) Service Unit

Senior Center Activity: One (1) hour provided to one (1) person is counted as (1)
Service Unit. (i.e. 1 hour of bingo with 50 persons = 50
hours or 50 service units)

I1l. AreaTo Be Served

Congregate Meal Services must be provided, at a minimum, in the following Kings and
Tulare County communities:

Avenal Cutler-Orosi Tulare
Corcoran Earlimart
Hanford Exeter

Goshen

Lindsay

Porterville

Woodlake

Home Delivered Meals shall be provided throughout the Counties of Kings and Tulare,
based on assessed needs of clients.
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http://www.calregs.com/linkedslice/default.asp?SP=CCR-1000&Action=Welcome

IVV.  Scope of Services

A. Eligibility for Nutrition Services

1. Congregate Meals — Individuals eligible to receive a meal at a congregate

nutrition site are:

e Any older individual

e The spouse of any older individual

e A person with a disability, under age sixty (60) who resides in housing
facilities occupied primarily by older individuals at which congregate
nutrition services are provided.

e A disabled individual who resides at home with and accompanies an
older individual who participates in the program

2. Volunteer Meals — A volunteer under age sixty (60) may be offered a meal
if doing so will not deprive an older individual of a meal.

3. Home-Delivered Meals — Individuals eligible to receive a home-delivered
meal are:
a. Any older individual who is frail, as defined below, and

homebound by reason of illness, disability, or isolation:

“Frail” means that an older individual is determined to be
functionally impaired because the individual either:

1) Is unable to perform at least two (2) activities of daily living,
including bathing, toileting, dressing, feeding, breathing,
transferring and mobility and associated tasks, without
substantial human assistance, including verbal reminding,
physical cueing or supervision.

2) Due to a cognitive or other mental impairment, requires
substantial supervision because the older individual behaves in
a manner that poses a serious health or safety hazard to the
individual or to others.

b. A spouse of a person in sub-section (a.1) above, regardless of age
or condition, if an assessment concludes that it is in the best
interest of the homebound older individual.

C. An individual with a disability who resides at home with older
individuals if an assessment concludes that it is in the best interest
of the homebound older individual who participates in the

program.
d. Priority shall be given to older individuals in sub-section (a.1)
above.
B. Requirements for Nutrition Services

1. Congregate Meals
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a. Each Congregate Meal Provider shall:

1) Not preclude the service of a meal to a participant who
has failed to make a reservation when food is available.

2) Ensure that a Client Intake Sheet (provided by K/T
AAA) is completed for each participant on the first day
of service and annually thereafter.

3) Ensure that a Nutritional Risk Assessment (provided by
K/T AAA) is completed for each participant on the first
day of service and annually thereafter.

4) Maintain appropriate documentation on each client.
Documentation shall be kept on file to be monitored by
KIT AAA.

a. Each Congregate Meal site shall meet all of the following:

1) Have a paid staff or volunteer designated to be
responsible for the day-to-day activities at each site,
and physically be on-site during the time that SNP
activities are taking place.

2) Have restrooms, lighting, and ventilation, which meet
the requirements of CRFCL.

3) Have equipment, including tables and chairs that are
sturdy and appropriate for older individuals. Tables
shall be arranged to assure ease of access and
encourage socialization.

2. Home-Delivered Meals

a. Determine the level of need for home-delivered nutrition services
of each eligible participant.

1) Ensure that a Client Intake Sheet (provided by K/T
AAA) is completed for each participant on the first day
of service and quarterly thereafter. An initial
determination of eligibility may be accomplished by
telephone. Subsequent quarterly contact to complete
the Intake Sheet is primarily to determine if there have
been changes in the participant’s living situation and
level of need. Quarterly contact must be made in the
home of the client at least every other quarter, and
intervening quarterly contacts made by telephone.

2) Ensure that a Nutritional Risk Assessment (provided by
K/T AAA) is completed for each participant at
initiation of services and annually thereafter. Annual
reassessment should coincide with the quarterly contact
being made to update the client’s Intake Sheet, in the
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home of the client. Participants in need of nutrition-
related supportive services should be referred as
necessary.

b. Provide written instructions, in the language of the majority of the
participants, for handling and re-heating of the meals.

C. Establish a waiting list for home-delivered meals whenever the
home-delivered meal providers are unable to provide meals to all
eligible individuals. The decision to place eligible recipients of a
home-delivered meal on a waiting list, and their position on such a
list, shall be based on greatest need and-or in accordance with
policy established by the home-delivered meal provider, in
consultation with K/T AAA.

d. Provide home-delivered meals in pre-packaged divided trays (hot
or frozen meals).

e. Maintain appropriate documentation on each client.
Documentation shall be kept on file to be monitored by K/IT AAA.

C. Nutrition Education Services

1. Nutrition Education shall be provided a minimum of four (4) times per
year to participants in congregate and home-delivered meal programs.

a. Nutrition Education for congregate sites is defined as
demonstrations, presentations, lectures or small group discussions,
all of which may be augmented with printed materials.

b. Nutrition Education for home-delivered meal participants may
consist solely of printed material that is in conjunction with a
congregate meal Nutrition Education presentation.

C. Nutrition Education materials will be developed and approved by
the K/T AAA Registered Dietician (RD) and delivered to
congregate and home delivered meal participants by the

Contractor.
d. Service units shall be documented and reported to the K/IT AAA.
2. Nutrition Education shall be based on the particular need of congregate

and home-delivered meal participants.
D. Special Events

Provide as needed or required by K/T AAA special catered meals to senior groups
and/or meetings at pre-designated locations. The K/T AAA will provide a
minimum advance notice of not less than 10 days.

E. Requirements for Senior Center Activities

Provide activities designed to enable older individuals to attain and/or maintain
physical and mental well-being. Activities must be provided at Senior
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Congregate Meal locations, and may also be offered at other locations. Funding
is available through Title 111-B for these activities. Refer to Title 111-B Scope of
Work (Attachment A-1) for details.

F. Staffing

1. Manager or Director

a.

The SNP provider shall have a manager on staff who shall conduct
the day-to-day management and administrative functions of the
SNP, and either have at least one of the following qualifications:

1) Possess an associate degree in institutional food service
management, or a closely related field, such as, but not
limited to, restaurant management, plus two (2) years
experience as a food service supervisor, or,

2) Demonstrate experience in food service, such as, but not
limited to, cooking in a restaurant, and within twelve (12)
months of hire successfully complete a minimum of twenty
(20) hours specifically related to food service management,
business administration, or personnel management at a
college level. Prior to completion of meeting the hours,
this individual’s performance shall be evaluated through
quarterly monitoring by a registered dietitian, or

3) Two years experience managing food services. Such
experience shall be verified and approved by a registered
dietitian prior to hire, or assuming the manager position.

2. Personnel — Paid Staff/\VVolunteers:

a.

There shall be sufficient qualified paid staff or volunteer staff with
the appropriate education and experience to carry out the
requirements of the SNP. The total number of staff should be
based on the method and level of services provided and size of the
service area.

Contractor is encouraged to hire multi-lingual/multi-cultural staff
to increase low-income and ethnic minority program participation
in accordance with federal mandates.

Preference shall be given to hiring older individuals subject to the
qualifications of the position.

Contractor shall recruit for vacant positions in an open and
competitive application process free of discriminatory questions.
Written job descriptions for all paid and volunteer staff shall be
maintained.

Contractor shall complete a written work performance evaluation
on all paid and volunteer staff at least annually.
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f. All paid staff that will be handling food must possess a current
Food Handlers Card. Volunteers used routinely in the food service
operation should also possess a current Food Handlers Card.

g. At each facility, at least one person (paid staff or volunteer) who is
routinely involved in the food service operation in some way must
have a Food Safety Certificate.

h. Volunteers shall be recruited and used in any phase of the program
operation where qualified.

I Volunteers shall be screened and selected through a formal process
that assesses their capabilities.

J. Volunteers that are paid through other job training programs are
not considered volunteers and must be paid the agreed upon rate
charged for regular paid staff.

K. The SNP Provider shall maintain a written VVolunteer Policy that
describes how volunteers are recruited, screened, what topics they
are taught at orientation, and how often their performance is
evaluated.

3. Registered Dietitian

a. The K/T AAA Registered Dietitian will provide assistance to the
SNP Provider to establish and administer nutrition services in
accordance with Section 339 of the OAA, and follow the general
requirements in Title 22, Division 1.8, Section 7500.

b. The Registered Dietitian will provide the following activities to
meet the mandated requirements:

1) Ata minimum, quarterly inspection for safe food handling
and sanitation practices of food facilities.

2) Review and approve the content of staff training prior to
presentation.

3) Review and approve the cycle menus.

4) Provide input, review, and approve the Nutrition Education
Plan prior to presentation.

5) Provide technical support and assistance as needed.
G. Staff Training Activities

1. A yearly written Staff Training Plan shall be developed, implemented, and
maintained on file by the SNP Provider, as required in Title 22, Division
1.8, Section 7636.7 (c).

2. The K/T AAA Registered Dietitian shall review and approve the content
of the Plan prior to its presentation.
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3. The Staff Training Plan must identify who is to be trained, who will
conduct the training, content of the training, and when it is scheduled.

4. A copy of the Staff Training Plan that has been approved by the K/T
AAA’s Registered Dietitian must be submitted to K/T AAA by September
1% of the FY in which services are being provided. The K/T AAA
approved Staff Training Plan must be kept on file.

5. A minimum of four (4) hours of staff training shall be provided annually
for paid and volunteer food service staff, including congregate and home-
delivered meal staff.

6. Training sessions shall be evaluated by those receiving the training.

7. The SNP Provider shall maintain documentation of each training session
on file. Documentation includes, but is not limited to, sign-in sheets,
agendas, handouts, and completed evaluations.

8. All staff, paid and volunteer, shall be oriented and trained to perform their
assigned responsibilities and tasks. Training, at a minimum, shall include:
a. Food safety, prevention of food borne illness, and HACCP
principles.
b. Accident prevention, instruction on fire safety, first aid, choking,
earthquake preparedness, and other emergency procedures.
C. Elder Abuse Law and reporting procedures.
H. Senior Participants
1. Satisfaction Survey
a. The SNP Provider shall conduct a Client Satisfaction Survey at

least annually. The Survey instrument must be approved by K/T
AAA prior to its use, and all findings from the Survey must be
used to improve services. The Provider must keep the completed
Surveys and the tabulated results on file. A copy of the tabulated
results must be submitted to K/T AAA by March 1% of the FY in
which services are being provided.

b. The SNP Provider shall conduct Meal Satisfaction Surveys on a
pre-designated frequency. The K/T AAA will provide assistance
to the SNP Provider in establishing this process.

2. Complaint Procedures

The Contractor shall have a written Complaint Procedure for seniors who
wish to file a complaint or grievance about the provision of services from
the Contractor, pursuant to CCR Title 22, Section 7400.

http://www.calregs.com/linkedslice/default.asp?SP=CCR-1000&Action=Welcome

The Contractor will follow the K/T AAA complaint resolution procedures.
l. Menu Planning
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1. Contractors will comply with all Meal Guidelines and Nutritional
Requirements (refer to Section V of this Attachment)

2. A copy of the certified menu must be posted in a spot conspicuous to
clients at each congregate site.
3. Copies of menus shall be made available to the participants upon request.
J. Food Procurement

1. Food procurement procedures shall comply with Title 22, CRFC
standards, and HACCP best practices guidelines.

2. All food shall be of good quality and shall be obtained from sources that
conform to Federal, State, and local regulatory standards for quality,
sanitation, and safety.

3. To the extent possible, providers are encouraged to participate in group
food purchasing.

4. A comparative cost analysis shall be performed either by the SNP
Provider or its group purchasing organization on an on-going basis to
obtain the highest quality food for the lowest price available.

K. Food Storage

1. Food storage procedures shall comply with Title 22, CRFC standards, and
HACCP best practices guidelines.

2. Adequate and suitable space free from vermin, dirt, and contamination or
adulteration shall be provided for the storage of food and beverages, and
cooking, serving, and eating supplies.

L. Food Production

1. Food production procedures shall comply with Title 22, CRFC standards,
and HACCP best practices guidelines.

2. Food production and meal service shall be under the supervision of a
trained staff in food service management to ensure food service sanitation
and the practice of hygienic food handling techniques are followed. This
person shall function with the advice of a Registered Dietitian.

3. Meals shall be served as indicated on the certified menus. In the event
that a menu substitution must occur, the following procedure must be
followed:

a. A Registered Dietitian must approve all menu substitutions.
b. A Menu Substitution Form must be completed and signed by a
Registered Dietitian.
C. The completed Menu Substitution form shall be kept on file for
K/T AAA review.
4. Production Control

Kings/Tulare Area Agency on Aging 77 Agreement No: K/T AAA 16/17-05



a. Production schedules or worksheets must be available in the food
preparation area.

b. Food shall be prepared in sufficient quantities to serve all
participants. Careful planning shall minimize the leftover food and
prevent waste.

C. Standardized recipes shall be used to ensure consistency of quality
and quantity and adherence to menu guidelines.

d. Appropriate utensils for correct and consistent portion control shall
be available and used at each site.

5. Meal Service/Temperature Monitoring
a. All food for congregate sites shall be packaged and transported in a

manner in which it is protected from potential contamination and
maintains appropriate hot and cold food temperatures.

b. Meals shall be served to seniors “offer versus serve” — meaning
participants are to be given an opportunity to decline a menu item.
Food trays shall not be served ahead of time.

C. Temperature Checks

1) All hot, cold, and frozen potentially hazardous meal
components, including milk, shall be checked daily
immediately prior to dispatch from the central kitchen.

2) All hot, cold, and frozen potentially hazardous meal
components, including milk, shall be checked at satellite
congregate sites upon delivery and at all congregate sites
immediately before meal service.

3) The SNP Provider must have written procedures for
monitoring food temperature.

4) The SNP Provider must use a form to document food
temperatures daily (i.e. Food Temperature Log).

5) The SNP Provider shall have a staff member review the
completed Food Temperature Logs at random a minimum
of every other month. If problems are discovered, an action
plan must be developed to resolve the issue.

6) All completed Food Temperature Logs must be maintained
on file for K/T AAA review.

d. To maintain quality in prepared foods, holding times shall be kept
to a minimum. Long periods of holding hot foods diminishes the
nutrient content and palatability of foods.

e. Holding time shall not exceed 4 hours between the end of
production and the beginning of food service at the congregate site.
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If prepared at the Congregate Meal site, holding time should not
exceed 2 hours.

f. Milk and milk products shall be provided in individual,
commercially filled containers, or shall be poured by a staff
member directly from commercially filled bulk containers into the
glass or cup from which it is consumed.

g. Single service utensils and tableware shall be used one time only
and then discarded.

h. ‘Take home’ meals from a congregate meal site may be authorized
only under limited circumstances. The SNP Provider must first
develop a clear written policy and process for this contingency
based on criteria established by the K/T AAA.

M. Food Service Requirements

1. The SNP Provider shall maintain the following records at each nutrition
site, and retain them for a pre-designated period.

a. Food Temperature Log — one should be available for congregate
meals and one for home delivered meals if hot foods are delivered
to the client

b. Cleaning Schedule.

C. Equipment Temperature Log — for all dish machines, refrigerators,
and freezers.

d. Production Schedule — applicable only if food is cooked at the site.

2. The current Environmental Health inspection shall be available at the site
for review.

3. Staff who are handling food shall possess a current Food Handlers” Card
that shall be available for review. Volunteers used routinely in the food
service operation should also possess a current Food Handlers Card.

4. Meal delivery vehicles and meal delivery equipment shall be maintained
to meet sanitary food standards for the delivery of food.
N. Program Requirements
1. Client Intake Sheets
a. The SNP Provider will ensure that each participant completes the

Client Intake Sheet and Nutritional Risk Assessment form
(provided by K/T AAA) to determine his or her level of nutritional
risk.

Client Intake Forms shall be completed:

1) Congregate Meal Participants — at the beginning of
service and then annually thereafter for clients who
remain on the program.
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2) Home-Delivered Meal Participants — at the beginning
of service and then quarterly thereafter for clients who
remain on the program.

Nutritional Risk Assessment Forms shall be completed:

3) Congregate and Home-Delivered Meal Participants — at
the beginning of service and then annually thereafter for
clients who remain on the program.

b. SNP Providers will enter quarterly and annual intake data into the
CARS System in a timely manner, which will be defined by the
K/T AAA during initial training.

2. Outreach/Marketing Activities

a. SNP Providers are required to provide outreach in the community
through community organizations and other groups. All outreach
and marketing activities shall be documented and kept on file for
the annual monitoring visit conducted by K/T AAA.

b. SNP Providers shall develop and have handouts, brochures, and/or
signs available in languages other than English and posted in
locations such as churches, community service locations, and small
stores serving the minority communities.

3. Emergency Procedures
a. SNP Providers shall have a written Emergency/Disaster Plan.
b. Each nutrition site shall have an evacuation plan posted identifying
the emergency exits and assembly areas.
C. Staff must be knowledgeable of emergency procedures.
d. Where feasible and appropriate, SNP Providers shall make

arrangements for the availability of meals to participants during a
major disaster, as defined in 42 U.S.C., Chapter 68, Section
5122(2). Such arrangements shall be included in the
Emergency/Disaster Plan.

4. Donations and Confidentiality

a. An eligible individual who receives a meal shall be given the
opportunity to contribute to the cost of the meal. The established
suggested donation amount is $2.50 per meal.

b. Guests will pay actual cost for a meal.

C. A sign indicating the suggested donation for eligible individuals
and for guests shall be posted near the contribution container at
each congregate meal site.
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d. The SNP provider shall inform Home Delivered Meal clients of
the opportunity to contribute donations, and shall maintain a
process for collecting donations from them.

e. No eligible individual shall be denied participation because of
failure or inability to contribute. This shall be posted in a visible
location.

f. The SNP Provider shall ensure that the amount of the eligible

participant’s contribution is kept confidential.

g. The SNP Provider shall establish written procedures to protect
contributions and fees from loss, mishandling, and theft (i.e.
Contribution/Donation Procedures). Such Procedures shall be kept
on file for K/T AAA review.

h. All contributions and fees shall be identified as program income
and used to increase the number of meals served, to facilitate
access to such meals, and to provide nutrition-related supportive

services.
S. “No Soliciting” Sign
a. The SNP Provider shall ensure that a “No Soliciting” sign is posted

on the door leading to the congregate nutrition site. No soliciting
of any kind is permitted on the premises during the lunch hours for
services or goods promoted by businesses.

6. Coordination

a. If applicable, develop a fair and equitable policy and procedure for
referring participants to the appropriate transportation provider for
securing public transportation to and from nutrition sites and have
the policy available for review by K/IT AAA.

b. Include the following statement on all advertising, brochures,
poster, etc., “Funding for this service has been provided by the
Kings/Tulare Area Agency on Aging through a grant award
from the California Department of Aging”

C. Coordinate service with other County departments and local
agencies by providing time for presentations or special activities
that promote a community based system of care for the participants
attending nutrition sites.

V.  Nutritional Requirements and Meal Guidelines
The contractor will need to ensure that the meal provider vendors are meeting the
following guidelines and requirements. The K/T AAA registered dietician will assist the
contractor with this requirement.

Guidelines and Requirements
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When planning meals, the Older American’s Act (Section 339), the California Daily
Food Guide and the Dietary Guidelines for Americans (DGA) are to be considered.

http://www.aoa.gov/AoARoot/AcA Programs/OAA/oaa full.asp# Toc153957702

http://www.dhcs.ca.gov/formsandpubs/publications/Pages/CFGTableofContents.aspx

http://www.cnpp.usda.gov/DGAs2010-PolicyDocument.htm

A.

B.

Each daily meal pattern shall meet the minimum one-third (1/3) of the Dietary
Reference Intake (DRI) requirements.

Menus must be written for at least a 5-week cycle and should be modified
seasonally.

Health, cultural, ethnic, and regional dietary practices shall be considered in menu
planning, food selection, and meal preparation.

When preparing the meals, the use of complex carbohydrates and high fiber foods
should be increased, and the use of high fat and high sodium foods, such as meal
flavorings, stocks, low-fat sauces, cheeses, and gravies, should be decreased.

Baking, boiling, and steaming of foods is strongly recommended over deep-
frying.

Total fat intake should be kept between 20 to 35 percent of calories, with most
fats coming from sources of polyunsaturated and monounsaturated fatty acids
such as fish, nuts, and vegetable oil.

An average of 550-750 calories per meal should be provided.

The menu cycle must be reviewed and approved by K/T AAA’s Registered
Dietitian. Menus should be submitted to the Registered Dietitian forty-five (45)
days prior to the menu start date. Menus will be returned to the Provider at least
fifteen (15) days prior to the menu start date.

Contractor shall provide a detailed nutritional meal analysis that complies with
the dietary guidelines and DRI nutrition requirements as demonstrated by Table
1—Target Nutrients (below). Analysis shall be completed for each monthly meal
plan and be reviewed and approved in advance by the K/T AAA dietitian. If a
nutritional analysis is not feasible, then component menu planning may be used
(reference Table 2, below). Providers should focus on:

e Vitamin A

Vitamin C

Protein

Fat

Sodium

Fiber

Not all nutrient guidelines will be met with each meal. However, areas that do
not meet the requirements should be the focus of future menu revisions.
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K. The following nutrients should be included in the analysis when the computerized
nutrient analysis method is used: calories; protein; carbohydrates; total fat;
saturated fat; total fiber; vitamins A, C, D, E, K, thiamin, riboflavin, niacin, B6,
folate, and B12; calcium; chromium; copper; iron; magnesium; sodium; and zinc.

L. The California 1600-calorie component meal pattern has been developed to reflect
the DGA requirements for those programs that are not using computerized
nutrient analysis.

M. The ENP Provider has the discretion to allow occasional flexibility in planning
requirements, with the approval of the K/T AAA dietician. Fortified food
products and combination dishes used in a menu may not match the meal pattern,
but may provide for the required nutrient values. For example, a fortified snack
bar as a dessert could be used to boost the nutrient value of a boxed lunch or
special occasion meal.

Meal Requirements (Components)

A. Protein - A minimum of 2.0 ounces of cooked, edible lean meat or alternative
providing at least 14 grams of protein, such as meat, fish, poultry, legumes, eggs,
or cheese.

e Ground beef shall not have a fat content in excess of 20% and may be used in
entrees no more than twice a week.

e Roast meat, steak, or chops must be served once per week.

e Poultry must be served a least once per week (hecks or wings may not be
used).

e Legumes such as lima, kidney, navy, black, pinto, or garbanzo beans, lentils,
black-eyed peas, and soybeans should not be counted as both vegetable and
protein and should be served as often as possible in accordance with
participant acceptance.

e Meats shall be fresh or frozen and shall have been slaughtered, processed,
manufactured, and packaged in plants operated under the USDA Inspection
Program and must bear an appropriate seal.

e Minimum grading requirements for all grade cuts are as follows:

Beef - USDA Choice

Lamb - USDA Choice

Variety Meats - Grade No. 1 from USDA inspected plants

Poultry —-USDA Grade “A”

Fish/Seafood - Fresh or frozen, provided that frozen items are a
nationally distributed brand, packed under continuous inspection of
the US Department of Interior

o Cheese - USDA Grade “A” non-processed cheese

o Eggs - USDA or State Graded “A”

0 O O O O
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Breaded food portions shall contain no more than one ounce of breading in
addition to the 2 ounces protein portion required. Breaded food items shall be
provided not more than once per week.

Gravies and sauces served with entrée items must be prepared using a low-
sodium base.

Vegetables — Fresh, frozen, or canned

Each meal must contain a minimum of 1 - 2 half-cup servings.

Vegetables as a primary ingredient in soups, stews, casseroles, or other
combination dishes should total ¥z cup per serving.

Same/like vegetables should not be served on more than two days per week.
Every effort should be made to serve different vegetables in each weekly meal
package.

Raw leafy vegetables (salads) should equal 1 cup if they are to be considered a
serving.

Canned vegetables shall be provided not more than twice per week.

Fruit — Fresh, frozen, or canned

A serving of fruit equals:
o 1 medium-sized whole fruit
o Y cup fresh, chopped, cooked , frozen, or canned drained fruit
o Y% cup 100% fruit juice

Fresh, frozen, or canned fruit should be packed in juice, light syrup, or
without sugar.

Canned fruit shall be provided not more than twice per week.

Bread/Grains — Bread, rice, or pasta

Each meal must contain 1 - 2 servings of grains or enriched bread (1 0z) or
bread alternate.

Pasta or rice must contain a % cup serving portion. At least half of the daily
intake of grains should be from whole grains. Grains that are processed (not
whole) must be fortified.

Milk — Fortified skim, low fat, or buttermilk

Each meal shall contain eight (8) ounces of fortified skim or low-fat milk, or
buttermilk.

Non-fat dry milk must not be reconstituted and repackaged as part of the meal
package.

Dessert - Optional
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Dessert may be provided as an option to satisfy the caloric requirements or for
additional nutrients.

Fruit should be used as a dessert as often as possible and sweets should be
limited. The fruit, grains, and dairy products served as dessert can count
towards the fruit, grain, or dairy requirements.

G. Condiments and Product Substitutes

Sugar substitutes, pepper, herbal seasonings, lemon, vinegar, non-dairy coffee
creamer, salt, and sugar may be provided but should not be counted as
fulfilling any part of the nutritive requirements.

Condiments such as salad dressings, ketchup, soy sauce, mustard, and
mayonnaise do not need to be counted in a menu analysis if they are served
“on the side” and are not combined with the food.

H. Sodium

The commitment to reduce sodium in the meals stems from the fact that
nutrition-related chronic diseases remain the primary cause of death among
people aged 65 and older. California has a diverse population, and Nutrition
Programs in the state provide culturally appropriate meals for many
ethnicities. Asian meals traditionally have higher sodium levels. Programs
that choose to provide culturally appropriate meals but are concerned with the
sodium content of the meals may consider:

o Using low-sodium soy sauce or diluting soy sauce with water to
produce low-sodium soy sauce;

o Offering soy sauce as a condiment to be added by the senior;

o Providing Nutrition Education on sodium;

o Continuing to work with the sodium levels of meals, making small
steps, to reduce the risk of developing kidney stones and possibly
decrease bone loss with age;

o Not providing potassium chloride salt substitutes;

o Noting meals that have more than 1000 mg of sodium on the menu as
such: “This meal contains more than 1000 mg of sodium,” or using an
icon denoting a high-sodium meal; and

o Using low-sodium versions of high-sodium foods when available and
feasible within budget allowances.

TABLE 1 - TARGET NUTRIENT

Nutrient Target Value Per Daily Compliance Range
Meal

Calories >550 Kcal > 550-700 Kcal

Protein 14 grams 14 grams (in the entree)

Fat (% of total calories) 30% <35% weekly average

Vitamin A (ug) 250 ug >250 ug 3 out of 5 days/wk
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Vitamin C (mg) 25 mg 25 mg
Vitamin B6 (ug) 0.5mg >0.5 mg
Vitamin B12 (ug) ** 0.8 ug 0.8 ug**
Calcium (mg) 400 mg >400 mg
Magnesium (mg) 140 mg >140 mg
Zinc (mg)** 2.6 mg >2.6 mg **
Sodium (mg) <750 mg <1,200 mg (over, 1,000 place an icon
on the menu
Fiber (gm) >7gm >7gm
Potassium (gm) ** 1565 mg 1565 gm**
Vitamin D 200 1U 200 1U
Vitamin E** 51U Education**

* Target Value: This value represents one-third of the DRI for a 1600-calorie range. The 1600-
calorie range was chosen based on the requirements for a 70-year old sedentary female.

** |f these elements are not provided to the level noted as a weekly average, the program must
educate the participants on how to obtain these elements. This can be recognized from the

weekly meal nutrition analysis.
Note: Fortified foods should be used to meet vitamin B12 needs.

TABLE 2 - COMPONENT MENU PLANNING

State of California Component Meal Pattern Required Elements

Food Group Required servings per meal | Serving sizes for 1600 calorie level

Lean meat or beans 1 serving 2 ounces = 1 serving
2 ounces per meal
Vegetable 1 — 2 servings Y cup = 1 serving
Fruit 1 serving Y cup = 1 serving
Bread or Grain 1 -2 servings 1 slice Bread = 1 serving
Y cup of rice or pasta = 1 serving
Milk or milk alternate 1 serving 1 cup or equivalent measure
Fat Optional
Dessert Optional - limit sweets, use | Select foods high in fiber and low in
fruit fat and sugar

(1) The number of servings per meal estimates provision of 1/3 of the DRIs.

(2) Caloric value (1,600 Kcal/day) based on a 70+ year old female, “sedentary" physical activity
level using Table 2 - Estimated Caloric Requirements in Each Gender and Age Group at Three
Levels of Physical Activity, from the Dietary Guidelines for Americans, 2005.

(3) All menus that are provided through the Nutrition Services Incentive Program, whether
prepared on-site, frozen, non-perishable, boxed, or catered, must meet the same requirements.
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EXHIBIT H: CULTURAL COMPETENCE AND DIVERSITY

The CONTRACTOR is encouraged to support Tulare County Health and Human Services
Agency in the journey to work effectively across and among all cultures. It is the desire of
HHSA that services be sensitive to the diversity of the community served, including but not
limited to ethnic, linguistic, sexual and cultural characteristics. Sensitivity includes
acceptance and respect for the cultural values, beliefs and practices of the community, as well
as the ability to apply an understanding of the relationships of language and culture to the
delivery of supports and services.

CONTRACTOR and K/T AAA agree that:

e Cultural competence is the integration and transformation of knowledge about
individuals and groups of people into specific standards, policies, practices, and attitudes
used in appropriate cultural settings to increase the quality of services, thereby producing
better outcomes. Competence in cross-cultural functioning means learning new patterns
of behavior and effectively applying them in appropriate settings.

CONTRACTOR will strive to:

e Ensure that agents, employees or officers providing services are sensitive to the ethnic,
linguistic, sexual and cultural diversity of the community served. Sensitivity includes
acceptance and respect for the cultural values, beliefs and practices of the community, as
well as the ability to apply an understanding of the relationships of language and culture
to the delivery of supports and services.

e Assure equal access for people with diverse cultural backgrounds and/or limited English

proficiency. Limited English Proficiency includes literacy issues: those who cannot either
read or write in any language.
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AGENDA ITEM:

CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET

Submitting Department: Public Works
For Council Meeting of: August 16, 2016

Documents Attached: [ Ordinance M Resolution [ Staff Report M Other [ None

AGENDA ITEM:

Adopt Resolution 16-__ ratifying water rate Resolution 16-14 and adopt Resolution 16-
ratifying Sewer Rate Resolution 16-15, both of which were adopted by the Board of Public Utili-
ties on July 21, 2016.

IS PUBLIC HEARING REQUIRED: [Yes /ANo

BACKGROUND/EXPLANATION:

In December 2015, the City entered into contract with Willdan Financial Services (Willdan) to
prepare a water and sewer rate study. Willdan was selected from three consultant proposals
in to conduct the complex statistical analysis of the water and sewer operating funds, and to
prepare a viable 5-10 year financial plan for the utilities. The last sewer rate study was con-
ducted in 2009 and established the current rates. This study was conducted by Bartle Wells
and Associates to ensure payment for the 2009 Sewer Revenue Bond which funded the com-
pletion of the industrial plant, designed the domestic plant improvements and constructed a
domestic and industrial sewer line. The last water rate study was conducted in 2012 by Will-
dan Financial Services. The rates were adopted for five years, of which the last rate is in-
crease is set to take effect in January 2017 if the current proposed rates are not adopted. At
that time, staff determined that the Water Enterprise Fund had been losing money for the last
five years. Revenues were declining due to a decrease in consumption, yet expenses were
staying steady.

Since the last rate studies for water and sewer services, the Board of Public Utilities (BPU) and
City Council have adopted varies studies and policies to support a long term capital improve-
ment program and long term financial plans. As part of the rate study, staff provided those
documents to Willdan to ensure all aspects of the water and sewer operations were considered
and covered. The Board and Council have seen these documents in prior meetings, but here is
a list of the documents which are available for review at the City Clerk’s office in the 2016 Wa-
ter and Wastewater Rate Study Public Information Binder and on the City’s website.

1) Tulare Project Management System (TPMS) Program Policies

2) Transportation System Planning Policy

3) Hydrological Enterprise Fund Program (HEP)

4) Carollo Matheny Soultz Water System Improvements Technical Memorandum 1

5) Ewers Engineering: Wastewater, Sewer Collection, and Storm Drain Utilities Ten
Year Financial Plan

In addition to those documents, the following items can also be found in the Public Information
Binder:



1) The RFP and scope of work for Willdan Financial Services

2) copies all previous staff reports and presentations to both the City Council and BPU
3) various other City policies

4) proposed capital projects list

5) news articles related to the proposed rate increases

Using that information, Willdan developed a computer model to run various rate scenarios and
conducted a joint workshop with the Board of Public Utilities and City Council on March 18,
2016 to determine the scenario that would be used to achieve the financial goals with the low-
est impact on rate payers. The model permits locking in various assumptions while other out-
comes are automatically calculated. The model will become city property and may be used in
the future by city staff for analysis of how the proposed financial goals are being achieved. At
this work session, the BPU and Council were presented with two options for the proposed wa-
ter rate increase and one option for the proposed sewer rates. They unanimously agreed to go
with option 1 for the proposed water rates. Willdan prepared a report which gives an overview
of the rate study process, discusses the process to analyze revenues and cost allocations, in-
corporates capital needs, and discusses the development of initial rates and recommendations
for current and future rates. Issues such as the number of years to achieve the revenue goals,
percentage of revenue to be generated by fixed and variable charges, and how long to attain
the reserve goal, etc., resulted in a proposed rate schedule over the next five years, which is
attached to this staff report.

The BPUC approved the Proposition 218 Notice at the April 21, 2016 Board meeting. All
property owners and all utility bill payers were notified by mail on May 31, 2016 of the time and
date of the July 21, 2016 public hearing, in compliance with the requirements of Proposition
218. Property owners with utility accounts received one notice, property owners with tenants
received one and tenants who pay the utility bill received one. The Notice was mailed in both
English and Spanish. A written protest by 50% plus one of the property owners affected (ap-
proximately 9,865 valid protests required) would block the BPUC from considering the pro-
posed rates.

Prop. 218 requires that the proposed rate structure meets certain criteria and in order to do so
the City had Willdan conduct the study and prepare a report. Availability of this report was
made known in the mailed Notices, copies were made available at City Hall, and the report is
posted on-line at the city’s website. The report in draft form has been available to the public
for over three months and was accepted by the BPU on April 21, 2016. The report was written
to explain the rate development process to the average reader, and does not contain every ta-
ble and calculation used to develop the proposed rate structure. Tiered rates apply to residen-
tial customers only, who have the ability to change their water usage patterns. Tiered rates do
not apply to commercial and industrial businesses without the ability to change usage patterns.

At the Board of Public Utilities meeting on July 21, staff gave the Board an additional handout
detailing the proposed water, sewer and storm water improvement projects (Attachment A).
The BPU held the public hearing on July 21, 2016. The following comments were received:

Frank Allen addressed the Board to inquire what will happen to the drought sur-
charge if water rates are increased.

Alberto Aguilar, Peggy Wright, Raul Gallegos addressed the Board opposing the
proposed water and sewer rates.



Mike Lane, HBIA, addressed the Board in support of the rate increases.

Roberto Gusto addressed the Board to express his concern of the quality of water
at his home.

Mike Grassi, Land O’ Lakes, addressed the Board to express his concern regarding
the impacts of the increased rates on their budget in 2016 and to request relief from
the proposed rates until 2017.

Ray Harmon, Saputo, addressed the Board to express his concern regarding the
disproportionate increases to industrial users and the impacts the increase rates will
have on their budget.

Charles Ritchie addressed the Board to inquire if the drought surcharge will go
away if the new rates are adopted.

Kerissa Chapman, Tulare Chamber, and Ben Brubaker addressed the Board in
support of the water rate increase.

Debbie Fierro addressed the Board to inquire why more houses are being built if
the City has water issues and needs to raise rates.

Marvin Kruger addressed the Board to provide tips to save water.
The Board and staff addressed questions posed by the public and the Board closed the public
hearing. Following a brief discussion the Board adopted Resolution 16-13 as presented. The

clerk opened and tabulated the ballots.

Deputy City Clerk/Budgets Coordinator reported the following:

19 water protest letters had been received;

936 mailings were returned as not deliverable, unable to forward, vacant, etc.;

A summary spreadsheet reflecting the reasons returned were provided to the
Board and were available for review;

Out of abundance of caution, the returned mailings were counted as protest let-
ters bringing the total to 955; and

The number failed the 50% + 1 threshold and allowed the Board to move forward
with consideration and adoption of the water rates.

Deputy City Clerk/Budgets Coordinator further reported:

16 sewer protest letters had been received;

936 mailings were returned as not deliverable, unable to forward, vacant, etc.;

A summary spreadsheet reflecting the reasons returned were provided to the
Board and were available for review;

Out of abundance of caution, the returned mailings were counted as protest let-
ters bringing the total to 952; and

The number failed the 50% + 1 threshold and allowed the Board to move forward
with consideration and adoption of the sewer rates.



With no further discussion, the BPU unanimously carried to adopt Resolution 16-14 as pre-
sented and unanimously carried to adopt Resolution 16-15 as amended.

As depicted in the attached rate comparison chart, after adoption of the proposed rates, Tula-
re’s overall utility rate cost will remain mid-range compared to surrounding communities follow-
ing water rate changes.

The rate Resolution also contains a number of fees associated with enforcement and collec-
tion, along with fees for damage to city facilities.

STAFF RECOMMENDATION:

Adopt Resolution 16-__ ratifying water rate Resolution 16-14 and adopt Resolution 16-__ rati-
fying Sewer Rate Resolution 16-15, both of which were adopted by the Board of Public Utilities
on July 21, 2016.

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: [JYes [JNo AMNIA
Attachments: Proposed Water & Sewer Rates
Neighboring Cities Water & Sewer Bill Comparisons
Proposed Water, Sewer & Storm Water Improvement Projects
Resolution 16-___ Ratifying BPU Action on Water Rates
Resolution 16-__ Ratifying BPU Action on Sewer Rates
Submitted by: Trisha Whitfield Title: Field Services Manager

Date: August 4, 2016 City Manager Approval:



Proposed Water Rates:

Proposed Monthly Water Fixed Charges

Adopted FY
Meter Size 2016-17
5/8-inch $13.94 $12.29 $13.76 $14.87 $15.76 $16.70
3/4-inch 13.94 12.29 13.76 14.87 15.76 16.70
1-inch 17.14 20.52 22.98 24.82 26.31 27.89
1 %-inch 25.14 40.93 45.84 49.51 52.48 55.63
2-inch 34.74 65.51 73.37 79.24 84.00 89.04
3-inch 57.13 131.13 146.87 158.61 168.13 178.22
4-inch 89.13 204.87 229.45 247.81 262.68 278.44
6-inch 169.11 409.63 458.79 495.49 525.22 556.73
8-inch 265.10 655.43 734.08 792.81 840.38 890.80
10-inch 377.08 942.27 1,055.34 1,139.77 1,208.16 1,280.65

Proposed Water Volumetric Rates

Rate per 1,000 Gallons of Water Use

Adopted FY
Customer Class 2016-17 16-17 17-18 18-19 19-20

Residential (gallons per month)
0-9,000 $0.564 $0.664 $0.744 $0.803 $0.852 $0.903
9,001 - 30,000 0.813 1.088 1.218 1.316 1.395 1.478
> 30,000 1.625 1.452 1.627 1.757 1.862 1.974

Multifamily (gallons per month)
All Use 0.630 0.539 0.603 0.652 0.691 0.732

Commercial (gallons per month)
All Use 0.747 0.541 0.606 0.655 0.694 0.736

Industrial (gallons per month)

All Use 0.630 1.168 1.308 1.413 1.498 1.587

Institutional (gallons per month)
All Use 0.871 1.013 1.135 1.226 1.299 1.377




Proposed Sewer Rates:

Customer Class

Single Family
Multi Family (per unit)

Senior

Class |

Class Il

Class I

Class IV

Industrial
All Use (per 1,000 gals)
Total BOD (per 100 lbs.)
Total SS (per 100 Ibs.)

Schools

Per Student per Month

Residential (flat rate per month)

Mobile Home Parks (per space)

Commercial (rate per 1,000 gals)

Proposed Sewer Rates

In Effect
2016-17

$42.00
32.34
33.31
21.00

3.75
3.59
3.55
5.46

2.54
15.11
19.54

1.48

$43.60
33.57
26.63
21.80

2.79
2.67
2.64
4.06

2.79
16.05
23.44

0.771

$47.53
36.59
29.02
23.76

3.04
291
2.88
4.42

3.04
17.49
23.44

0.841

$51.80
39.89
31.63
25.90

331
3.17
3.13
4.82

331
19.07
25.54

0.917

$52.84
40.69
32.27
26.42

3.38
3.23
3.20
4.92

3.38
19.45
26.06

0.935

$53.90
41.50
32.91
26.95

3.45
3.30
3.26
5.02

3.45
19.84
26.58

0.954
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Figure 1 — Water Bill Comparison (13,000 gallons)
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Attachment A

Additional Information
Board of Public Utilities Meeting
July 21, 2016

General Business 1

Attached are the following documents:

Map of Proposed Street Improvement Projects
Proposed Water Line Improvement Projects
Proposed Water Well Improvement Projects
Proposed Sewer Line Improvement Projects
Proposed Sewer Line Improvement Projects (in alleys)
Proposed Sewer Lift Station Improvement Projects
Proposed Storm Water Improvement Projects

NouhswnNeE

All projects are tentatively proposed and subject to change based on current conditions of infrastructure or
emergency conditions that may arise.

In addition to the identified water and sewer line improvement projects, the water, sewer and storm water in-
frastructure will be improved as part of the arterial and collector streets identified in the attached street im-
provement map. The streets projects have been brought to both the Board and City Council in previous meet-
ings.



Proposed Street Improvement Projects

===l arel=ing

» GREEN — Compliant
» /=110y — Planned Projects
» RED - Non-Compliant



Proposed Water Line Improvements

Existing New
Description/Street Description/Limits Comments size/dia. | size/dia. L(::Z:)h
(in) (in)
2016-2017
"L" St. Inyo, (ST RT. 137) to Cross St. 4 8 2,900
"M" St. Owens Ave. to San Joaquin Ave. 4 8 2,400
"N" St. Owens Ave. to San Joaquin Ave. 4 8 2,200
Laspina St. Bardsley St. to Alpine Ave. no main / back yard 0 12 1,980
Joyce Cr. 188" w/o Laspina St. 0 8 190
Cartmill 523' w/o De La Vina 0 12 523
Cross Ave. 350" w/o West St. Done / needs paving 12 350
Totals 10,543
2017-2018
Cherry St. Tulare Ave. to Cross St. 4 10 2,000
Sycamore Ave. Cherry St. to Blackstone St. 4 8 2,000
San Joaquin Ave. "Q" St. St. to Blackstone St. 4 8 3,030
Madden St. Tulare Ave. to King Ave. 28&3 8 475
King Ave. "Q" St. to Cherry St. 3&4 8 1,000
"Q" St. Tuare Ave. to San Joaquin Ave. 6 8 980
Academy Ave. Gem St. to Highland St. 38&4 8 1,970
Academy Ave. Highland St. to Blackstone St. 4 8 700
Apricot Ave. Gem St. to Highland St. 4 8 1,970
Apricot Ave. Highland St. to Blackstone St. 4 8 700
Totals 14,825
2018-2019
Silva St. Kern Ave. to Tulare Ave. 286 8 1,290
Sunset Ave. Silva St. to Latimer St. Back yard 0 8 350
Latimer St. Kern Ave. to Tulare Ave. Back yard 0 8 1,300
Moraine St. Kern Ave. to Sunset Ave. to Aronian |Back yard 0 8 1,160
Aronian St. Kern Ave. to Tulare ave. Back yard 0 8 1,300
N. Los Angeles San Joaquin Ave. to Inyo Ave. 4 8 1,950
Santa Clara St. Rails to Trails / to Inyo Ave. 4 8 2,500
Sacrmento st. Rails to Trails / to Inyo Ave. 4 8 2,570
San Joaquin Ave. N. Los Angeles St. to "A" St. 6 8 1,650
Totals 14,070
2019-2020
S. Spruce St. Bardsley St. to Alpine Ave. ) 8 1,990
Alpine Ave. Dayton St. to Ametijian St. Back yard / abandon in place 6 8 2,000
Colleen Ct. 215'e/o S. Spruce St. 6 8 215
Whitney St. Alpine Ave. to Stockham Ave. 6 8 700
Canby St. Alpine Ave. to Stockham Ave. 6 8 690
Ann Dr. Stockham Ave. to S. Spruce St. Back yard 0 8 1,000
Etna Etna to Etna Dr. Back yard 0 8 1,000
Cardoza Dr. Bardsley Ave. to Laspina St. Back yard 0 8 1,620
Avon Dr. Bardsley Ave. to Laspina St. Back yard 0 8 1,080
Stockham Ave. S. Spruce St. to Laspina St. No well from Canby to Laspina [ 8 1,330
Ametijian St. Alpine Ave. to Ash ave. Back yard 6 8 1,700
Totals 13,325
2020-2021
Canby St. Tulare Ave. to end of Canby St. 48&6 8 1,400
Stanley St. E. Academy Ave. to N. Lane 6 8 570
Lane St. Tulare Ave. to Academy Ave. 6 8 630
Academy Ave. Lane St. to Dayton St. 6 8 670
N. Spruce St. Academy Ave. to La Mesa Ave. Back yard 0 8 490
Miracle Cr. N. Spruce St. to end of Miracle Cr. |Back yard 0 8 190
La Mesa Ave. Dayton St. to N. Spruce St. 0 8 440
Dayton St. to Tulare AvdN. Spruce St. to end of Miracle Cr. 4 8 1,550
Burton Ave. Lane St.to end of Burton Ave. 2 8 325
Tulare Ave. (ST RT. 137|"M" St. to Blackstone St. To be completed with Caltrans project| 4 & 6 & 8 10 3,700
Highland Dr. Windsor Dr. toCross Ave. 4 8 870
Beverly Dr. Highland to N. Blackstone St. 4 8 690
Bonita Dr. Beverly Dr. to Lyndale Ave. 4 8 860
Lyndale Ave. N. Cherry St. to N. Blackstone St. 4 8 2,000
Delwood Ave. Cross Ave. to Lyndale Ave. 4 8 1,170
Dickran Dr. "L" St. to Pleasant AVE. 4 8 1,450
Beatrice Dr. "L" St. to Pleasant AVE. 4 8 1,500
Totals 18,505




Proposed Water Well Improvements

Source Number / Objectives

Well No. 39: Lower / Rehab Well and Bowls / Change to Verticle Turbine

Well No. 11: Lower / Rehab Well and Bowls / Change to Verticle Turbine / Replace VFD & elctrical panels /
SCADA/CL17

Well No. 17: Replace VFD / replace electrical / SCADA

Well No. 26: Replace VFD /replace bowls, column tube and shaft

Well No. 15: Replace VFD / Rehab well and bowls / Electrical panel

Well No. 14: Lower / Rehab Well and Bowls / New VFD

Well No. 1: Lower / Rehab Well and Bowls / SCADA

Well No. 12: Lower / Rehab Well and Bowls / SCADA

Well No. 20: Destroy (replace new location)

Well No. 24: Destroy (replace new location)

Well No. 23: Destroy/ (replace new location)

Well No. 34: Lower / Rehab Well and Bowls / CL17

Well No. 35: Lower / Rehab Well and Bowls / CL17

Well No. 13: Lower / Rehab Well and Bowls / CL17

Well No. 44: Lower / Rehab Well / Bowls / Change to Vertcle Turbine

Well No. 43: Nitrate Treatment

SCADA System Upgrade

Well No. 40: Arsenic Treatment

Well No. 21: Generator Installation / Arsenic Treatment

Well No. 41: Generator Installation / Arsenic Treatment

Well No. 37: TCP 1,2,3 Treatment

Well No. 4 KRAFT: Replace VFD

Well No. 27: Portable Generator

Well No. 36: Portable Generator

Well No. 33: Portable Generator / Replace VFD

Well No. 38: Portable Generator

Well No. 31: Lower / Rehab Well and Bowls

Well No. 42: VFD Installation

Well No. 22: Rehab Elec. Panels / ATS

Well # 4 services Kraft Foods only not looped into main distribution system

Wells # 21 & # 41 services Waste Water Treatment Plant and future development




Proposed Sewer Line Improvements

Existing

New

Description /Street Description/Limits Comments size/dia. | size/dia. Length
(in) (in) (feet)
West Los Anglese Tulare to San Joaquin 10" 12" 1000
Maple E'an 'F' Alley on Maple Manhole |Replace manhole and pipe line 8" 8" 200'
C Street Owens to Elm 6" 8" 1420'
Highland Cross to Beverly 8" 8" 325'
Academy Highland to Cherry 6" 8" 1330’
Apricot Highland to Cherry 6" 8" 1330’
Sycamore Blackstone to Cherry 6" 8" 2000
“D”/”E” Easement Oakland to Maple (New Sewer On “D” And “E”) 8" 8" 980
F street Camron to Cross 6" 8" 480'
West Bardsley to Inyo (2Linesto 1) 2650'
San Joaquin “0” to Gem 6" 8" 410'
Kraft FMreplacement 10" ? 4100'
“D” Street Pine to San Joaquin 10" 10" 950"
Cherry Pleasant to Cross 6" 10" 1500'
Tustin Cir. 6" 8" 1000'
“0” Street Pine to King 6" 8" 590'
Cross “B” to “D” 6" 8" 960'
Dickran Start Of Line to “L” 6" 8" 980'
Beatrice Start Of Line to “L” 6" 8"
King Start Of Line to “B” 6" 8"
Oliver Elm to Bardsley 6" 8" 550'
“A” Street Pleasant to Nevada 8" 8" 520'
San Joaquin 99 On Ramp to Blackstone 6" 8" 400'
Elm Sacramento to West 8" 10" 870'
“M” Street Pleasant to Prosperity ? ? 2740'
Alpine “C” to Pratt 6" 8" 445'
Academy Start Of Line to Cherry ? ? 640'
“K” Street Olson to Rankin ? ? 3900'
Los Angeles Sonorato EIm 6" 8" 800'
12”/15” to 24” And Connect to , 5 5

Laspina

42” At Laspina And Paige




Proposed Sewer Line Improvements (in alleys)

Existing] New
Description/Street Description/Limits Comments size/dia|size/dia. L(::z;r)h
. (in) (in)
Auburn/Cherry Alley Bash Alley to Cross 6" 8" 930'
Auburn/Cherry Alley Terrace to Bash Alley 6" 8" 1030'
Bash Alley Auburn to Auburn/Cherry Alley 6" 8" 160'
E'and 'F' Alley Maple to Camron 8" 8" 480'
N'an'O'alley Owens to Inyo 6" 8" 500'
Maple “H” to “G”/”H” Alley 8" 8" 210'
Ventura Sonora alley OtoR 6" 8" 1300'
“R"/”S” Alley Cedarto Elm 6" 8" 490'
“S”/"T” Alley Cedar to EIm 6" 8" 490'
Q'/'R'alley Elm to Bardsley 6" 8" 1580'
“N”/"Q" Alley Owens to Kern 6" 8" 950'
“B”/”C” Alley Inyo to Kern 6" 8" 500'
“E"/"F" Alley Pleasant to Maple 6" 8" 1400'
“)7/"K” Alley Cross to San Joaquin 6" 8" 975'
Pine/Academy Alley Start Of Line to Academy 6" 8" 560'
Gem/Auburn Alley Terrace to Cross 6" 8" 2060'
“H”/”1” Alley EIm to Alpine 6" 8" 530'
“G”/”H” Alley Owens to EIm 6" 8" 1450'
San Joaquin “D” to Los Angeles/Santa Clara Alley 10" 12" 2500
“N”/"0" Alley Pine to Tulare 6" 8" 1500'
"R"/"S" alley Sonorato ElIm 6" 8" 1000'
"S"/"T" alley Sonora to ElIm 6" 8" 1000'
“G”/"H” Alley Cedarto EIm 6" 8" 500'
Sacramento/California Alley |Pine to San Joaquin 6" 8" 700'
Los Angeles/Santa Clara AlleyPine to San Joaquin 6" 8" 700'
California/”A” Alley Pine to San Joaquin 6" 8" 710'
“A”/"B” Alley Pine to San Joaquin 6" 8" 730'
West/Los Angeles Alley Kern to Tulare 6" 8" 500'
Howard/Larkin Alley EIm to Alpine ? ? 510'
Cheryl/Tulare Alley Canby to Laspina ? ? 530'




Proposed Sewer Lift Station Improvements

"M" and Washington

1- Upgrade 2 pumps

2- Upgrade pipingin lift staion
3- Upgrade electrical panel

4- Add SCADA system

5- Resurface and coat lift station
6- Update level transducer

Pratt

1- Generator
2- Install backup hydro rangersystem
3- Update SCADA

Windmills

1- Upgrade pump

2- Upgrade pipinginliftstaion
3- Upgrade electrical panel

4- Add SCADA system
5-Resurface and coat lift station
6-Update level transducer

Mt View and Academy

1- Replace valves and check valve
2- Upgrade 2 pumps

3- Upgrade pipingin lift station

4- Resurface and coat lift station
5-Update level transducer
6-Update SCADA

Del Lago

1- Replace valves and check valves
2- Upgrade 2 pumps

3- Upgrade pipingin liftstaion

4- Upgrade electrical panel
5--Resurface and coat lift station
6- Update level transducer

7- Update SCADA

Merit and Cherry

1- Upgrade 2 pumps

2- Upgrade lift station piping
3-Resurface and coat lift station
4-Update level transducer

5- Update SCADA

"M" and Prosperity

1- Upgrade 2 pumps

2- Upgrade lift station piping
3-Resurface and coat lift station
4-Update level transducer

5- Update SCADA

"F" and Pleasant

1- Upgrade 2 pumps

2- Upgrade pipingin lift staion
3- Upgrade electrical panel
4-Resurface and coat lift station
5-Update level transducer

6- Update SCADA

Inyo and West

1- Upgrade 2 pumps

2- Upgrade lift station piping

3- Add SCADA system
4-Resurface and coat lift station
5-Update level transducer

10

"K" and Goodin

1- Replace valves and check valves
2- Upgrade 2 pumps

3- Upgrade pipingin lift staion

4- Upgrade electrical panel
5-Resurface and coat lift station
6-Update level transducer

7- Update SCADA

11

Kraft

1- Replace valves and check valves
2- Upgrade 2 pumps

3- Upgrade pipingin lift staion

4- Resurface and coat lift station
5-Update level transducer

6- Update SCADA

12

Alpine and Spruce

1- Upgrade 2 pumps

2- Upgrade lift station piping

3- Add SCADA system

4- Resurface and coat lift station
5-Update level transducer

13

Sierra and Camby

1- Upgrade lift station cover

2- Upgrade electrical panel

3- Upgrade handrail
4-Resurface and coat lift station
5-Update level transducer

6- Update SCADA

14

Bardsley




Proposed Storm Water Improvement Projects

Project Project Type Existing Size Newsize Length (feet)
Lois ave to Prosperity - Oaks Street Line Replacement 18 24 800
Blackstone & MLK Intersection Line Replacement 24 42 2900
Apricot to Academy - Blackstone Line Replacement 10 18 200
Cross Ave to Pleasant - Cherry Line Replacement 8 18 1000
Pleasant to Terrace - Cherry Line Replacement 8 15 600
Mto Gem - Pleasant Line Replacement 12 42 1300
Lyndale/Bash - Delwood to Pleasant New - 36 2300
Chestnut to Almond - O street New - 30 500
Almond to Walnut - O street New - 24 400
Chestnut to Levin - O street New - 24 200
Sunrise & Laspina New - 48 1000
Basin Cleaning Bi Annual
Lift Station Upgrades 3 per 2years
Scada System New
Control Panel Upgrades 2 peryear

11200




RESOLUTION 16-

A RESOLUTION OF THE COUNCIL OF THE CITY OF TULARE
RATIFYING BOARD OF PUBLIC UTILITIES
ACTION ON WATER RATES ADJUSTMENTS

WHEREAS, the Board of Public Utilities Commissioners of the City of Tulare, at their regular
meeting of July 21, 2016, held and concluded a public hearing pursuant to Prop 218 and subsequently
adopted Resolution No. 16-13 to approve the Water and Sewer Rate Study prepared by Willdan Finan-
cial Services dated April 8, 2016 and adopted Resolution No. 16-14 attached hereto as Exhibit “A”, es-
tablishing water rates.

WHEREAS, the City Council of the City of Tulare has reviewed the rates approved by the
Board of Public Utilities and finds the rates to be necessary for financial stability of the Water Fund and
in compliance with applicable laws.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF TULARE, AS FOL-
LOWS:

Section 1. The water rates as set forth in Board of Public Utilities Commissioners Resolution
No. 16-14, hereto attached as Exhibit “A” and made a part of this resolution by reference, are hereby
approved.

Section 2. The implementation of said rates shall take effect October 1, 2016, or as soon
thereafter, as can be practically applied.

Passed, adopted and approved this 16th day of August 2016.

President of the Council and Ex-Officio
Mayor of the City of Tulare

ATTEST:

STATE OF CALIFORNIA)
COUNTY OF TULARE )ss.
CITY OF TULARE )

I, Don Dorman, City Clerk of the City of Tulare, certify the foregoing is the full and true Resolu-
tion 16-__ passed and adopted by the Council of the City of Tulare at a regular meeting held on August
16, 2016, by the following vote:

Ayes(s)

Noes(s) Abstention(s)

Dated: DON DORMAN, CITY CLERK

By: Roxanne Yoder, Chief Deputy



Exhibit A

Water Rate Resolution 16-14



RESOLUTION 16-___

A RESOLUTION OF THE COUNCIL OF THE CITY OF TULARE
RATIFYING BOARD OF PUBLIC UTILITIES
ACTION ON SEWER RATES ADJUSTMENTS

WHEREAS, the Board of Public Utilities Commissioners of the City of Tulare, at their regular
meeting of July 21, 2016, held and concluded a public hearing pursuant to Prop 218 and subsequently
adopted Resolution No. 16-13 to approve the Water and Sewer Rate Study prepared by Willdan Finan-
cial Services dated April 8, 2016 and adopted Resolution No. 16-15 attached hereto as Exhibit “B”, es-
tablishing sewer rates.

WHEREAS, the City Council of the City of Tulare has reviewed the rates approved by the
Board of Public Utilities and finds the rates to be necessary for financial stability of the Sewer Fund and
in compliance with applicable laws.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF TULARE, AS FOL-
LOWS:

Section 1. The sewer rates as set forth in Board of Public Utilities Commissioners Resolu-
tion No. 16-15, hereto attached as Exhibit “B” and made a part of this resolution by reference, are here-
by approved.

Section 2. The implementation of said rates shall take effect October 1, 2016, or as soon
thereafter, as can be practically applied.

Passed, adopted and approved this 16th day of August 2016.

President of the Council and Ex-Officio
Mayor of the City of Tulare

ATTEST:

STATE OF CALIFORNIA)
COUNTY OF TULARE ) ss.
CITY OF TULARE )

I, Don Dorman, City Clerk of the City of Tulare, certify the foregoing is the full and true Resolu-
tion 16- passed and adopted by the Council of the City of Tulare at a regular meeting held on Au-
gust 16, 2016, by the following vote:

Ayes(s)

Noes(s) Abstention(s)

Dated: DON DORMAN, CITY CLERK

By: Roxanne Yoder, Chief Deputy



Exhibit B

Sewer Rate Resolution 16-15



RESOLUTION NO. 16-14
A RESOLUTION OF THE BOARD OF PUBLIC UTILITIES OF THE CITY OF
TULARE RESCINDING RESOLUTION 12-05 AND ESTABLISHING WATER
RATES EFFECTIVE OCTOBER 1, 2016

BE IT RESOLVED BY THE BOARD OF PUBLIC UTILITIES OF THE
CITY OF TULARE AS FOLLOWS:

SECTION 1. Resolution No. 12-05 is hereby repealed.

SECTION 2. SERVICE AND/OR METER INSTALLATIONS. When a
customer applies for a new water connection service, or for the installation of a
meter on an existing service, said customer will pay to the Water Division of the

City of Tulare connection charges as follows:

NEW METERED WATER METER AND METER BOX
METER SIZE SERVICE CONNECTION INSTALLATION ONLY
1" $1,700.00 $750.00
1-1/2" 2,700.00 1,200.00
2" 3,300.00 1,500.00

A minimum size 1" metered service will be installed.

The installation of 3/4" meters will only be considered for use as
landscape irrigation sub-meters to determine appropriate sewer bills to business
establishments as defined in the sewer rate resolution.

Connections larger than 2" shall be installed to current standards by the
customer’s licensed contractor at the customer’'s expense.

Where an approved pipe connection has been constructed as part of main
extensions to serve tracts or subdivisions and has been paid for by the applicant
as provided herein, no additional connection fee will be charged under this

section, unless additional labor and materials are necessary to make the service



fully acceptable by current standards. Current rates will be charged for such
additional labor and materials.

SECTION 3. METERED RATES.

Monthly Water Fixed Charges

Meter Size Oct. 1 2016 Oct. 12017  Oct. 1,2018  Oct. 12019 Oct. 1, 2020
5/8-inch $12.29 $13.76 $14.87 $15.76 $16.70
3/4-inch 12.29 13.76 14.87 15.76 16.70

1-inch 20.52 22.98 24.82 26.31 27.89
1 %-inch 40.93 45.84 49,51 52.48 55.63
2-inch 65.51 73.37 79.24 84.00 89.04
3-inch 131.13 146.87 158.61 168.13 178.22
4-inch 204.87 229.45 247.81 262.68 278.44
6-inch 409.63 458.79 495.49 525.22 556.73
8-inch 655.43 734.08 792.81 840.38 890.80
10-inch 942.27 1,055.34 1,139.77 1,208.16 1,280.65

Water Volumetric Rates

Rate per 1,000 Gallons of Water Use

Customer Class Oct, 12016  Oct. 12017 Oct. 1, 2018 Oct. 1 2019 Oct. 1, 2020
Residential (gallons per month)
0-9,000 $0.664 $0.744 $0.803 $0.852 $0.903
9,001 - 30,000 1.088 1.218 1.316 1.395 1.478
> 30,000 1.452 1.627 1.757 1.862 1.974
Multifamily (gallons per month)
All Use 0.539 0.603 0.652 0.691 0.732
Commercial (gallons per month)
All Use 0.541 0.606 0.655 0.694 0.736
Industrial (gallons per month)
All Use 1.168 1.308 1.413 1.498 1.587
Institutional (gallons per month)
All Use 1.013 1.135 1.226 1.299 1.377

The following definitions apply to the customer class:

Institutional — Schools and municipal accounts.

Commercial — Accounts other than those otherwise defined.

Industrial — Accounts bilied for sanitary sewer under Class V or VI.
Multi-residential — Residential accounts that are not single-family.

Any metered service not listed shall be charged the monthly minimum equivalent

to the next larger size listed above.



SECTION 4. WATER-COOLED REFRIGERATION AIR CONDITIONING

(@)  The unit shall not be connected to the water system unless it has a
cooling tower or equivalent, approved by the Department of Public
Utilities, providing for recirculation. The unit shall not be connected
to the sewer system.

SECTION 5. EVAPORATIVE COOLERS. All evaporative type coolers
installed in the city shall be equipped with a recirculating pump.

SECTION 6. SWIMMING POOLS. Customers with residential type
swimming pools equipped with a re-circulating filter system shall not be charged
additional service fees.

SECTION 7. STAND-BY FIRE PROTECTION SERVICE. No charge will
be made for stand-by fire protection services. Stand-by fire protection services
shall be provided with an approved backflow prevention device and metered by-
pass. Water metered through the by-pass will be billed at the established
metered rates.

It shall be the customer’s obligation to fully maintain the fire protection
services starting from the point of connection at the City’'s main. The customer
shall have each backflow prevention device and metered by-pass certified
annually as to its proper working order.

SECTION 8. TEMPORARY USE OF WATER.

(@)  Any fire hydrant to be used for a temporary water supply by a

construction contractor or other user shall be metered, unless

specifically waived by the Water Utility Manager. A minimum non-



refundable connection and meter installation/removal charge shall
be pre-paid as follows:

$ 100.00
Any water used will be billed at the established metered rates.

(b)  Upon issuance of a permit for construction on any lot or parcel not
being billed for water, the permittee shall pay for “construction
water” as follows:

(1) Single Family Residence: An amount equivalent to four (4)
months metered 1” (minimum) service.

(2) Metered Accounts: An amount equivalent to four (4) months
minimum charge for the size of metered service requested.

SECTION 9. SERVICE OUTSIDE CITY LIMITS. All water services

outside the city limits are subject to Board approval and customers shall pay the
established monthly rates for the type of service provided.

SECTION 10. RIGHT TO CONTRACT SEPARATELY. The Board

reserves the right and power to contract separately with any person, firm or
corporation for the sale and delivery of water at wholesale, the times, places, and
prices to be fixed and agreed upon by resolution of the Board of Public Utilities
Commissioners. Any person, firm or corporation desiring to purchase water at
wholesale from the Department of Public Utilities of the City of Tulare shall make
written application to the Board of Public Utilities Commissioners for a contract
specifying the time, place and nature of the intended use of said water. Said
Board shall consider application, and as in its judgment, said application may be

granted without detriment to the City of Tulare, a contract may be entered into for



sale and delivery of water wholesale, at times, or over a period of time, at places
and prices which in the opinion of the Board will be to the best interest of the City
of Tulare.

SECTION 11. BILLS PAYABLE. Bills for water service shall be due and

payable on or before the 20" day following each applicable billing month. Al bills
that remain unpaid at five o’clock p.m. on the 20" of said month shall be added
to, a 10% amount thereof as a penalty for said delinquency, and shall become a
part of said delinquent water bill. Upon being declared delinquent, a ten-day
notice of discontinuance shall be sent to the consumer stating the amount due,
including penalties. The next billing statement will serve a final forty-eight (48)
hour notice of discontinuance.

SECTION 12. DELINQUENT WATER SERVICE. Once a water service
bill has been declared delinquent, and said water service has been discontinued
in accordance with the provisions of these rules and regulations, said service
shall not be reconnected until all accrued bills, penalties, and a $ 50.00 service
fee have been paid. An additional incremental service fee of $10.00 will be
charged for each subsequent discontinuation of service.

Damages to City property (pipes, valves, padiocks, foreign material driven
into pipes, etc.) or water wasting will result in a penalty being added to the
account according to the attached schedule of fees.

It shall be the responsibility of the owner of the property, or the consumer
requesting reconnection, to pay the delinquent bill and service fee. Payments
made by 2:30 p.m. will result in reconnection of water service the same business

day. Payments made after 2:30 p.m. will result in reconnection of water service



the next business day. An additional $50 service fee is required if payment is
made after 2:30 p.m. and service restoration is requested the same business
day.

A consumer’s water service may be discontinued by the Department of
Public Utilities for the non-payment of a bill for water service at a previous
location, provided said bill has not been paid within thirty days after presentation
at the new location.

SECTION 13. Effective date. These rules and regulations shall be in full
force and effect from and after October 1, 2016.

PASSED, ADOPTED, AND APPROVED this 21% day of July 2016.

e S I
President of the Board of Public Utilities
of the City of Tulare

ATTEST:

STATE OF CALIFORNIA )
COUNTY OF TULARE ) ss.
CITY OF TULARE )

I, Don Dorman, City Clerk of the City of Tulare, certify the foregoing is the
full and true Resolution 16-14 passed and adopted by the Board of Public Utilities
of the City of Tulare at a regular meeting held on July 21, 2016, by the following
vote:

Aye(s) Ph[ﬂ@sgﬂ”l‘f'h}@dﬁd@hﬂwﬂ ¥ f.}*hvfif rd r’lj»{”f / e 6!‘31:’}’}
Noe(s) A Absent/Abstention(s)__ [ )4

Dated: U¥!y 2} }O’ G DON DO M,jw CITY CLERK




Water Fees
Replace Lock Fee
When the service is locked off for non-sign up, non-payment, vacant, sectioned
out, public nuisance or utility theft and the lock has been cut or removed.
$30.00

Pull / Replace Meter Fee
When the meter is removed for non-sign up, non-payment, utility theft, vacant,
public nuisance, and then replaced when account is paid in full.

1” meter $100.00
1 %" meter $140.00
2" meter $160.00

Replace Broken Curb Stop Fee

Curb stops that are broken, lock wing cut or broken, either accidentally or
intentionally by a property owner, plumber, property maintenance personnel, or
renters.

Additional fees will be charged at time and materials if service line is also
damaged, not to exceed the cost of new service installation.

1" curb stop $250.00
1 %" curb stop $375.00
2” curb stop $500.00

Repair Damaged Meter Fee

Repairs to meter or register that are damaged, broken or vandalized, accidentally
or intentionally by property owner, plumber, property maintenance personnel, or
renters.

Additional fees will be charged at time and materials if service line is also
damaged, not to exceed the cost of new service installation.

1” Meter Repair $400.00
1 %" Meter Repair $850.00
2” Meter Repair $1050.00

Water Waste Fee
Water Conservation Ordinance Violations, observed and ticket issued noting the
manner in which water was being wasted on the premises.

First ticket Warning
Second ticket $35.00
Third ticket $70.00
Fourth ticket $150.00
Each additional ticket for a period of one (1) year $300.00



RESOLUTION NO. 16-15

A RESOLUTION OF THE BOARD OF PUBLIC UTILITIES OF

THE CITY OF TULARE RESCINDING RESOLUTION NO. 09-

02 AND ESTABLISHING WASTEWATER COLLECTION AND
TREATMENT RATES EFFECTIVE OCTOBER 1, 2016

BE IT RESOLVED BY THE BOARD OF PUBLIC UTILITIES OF THE
CITY OF TULARE AS FOLLOWS:

SECTION 1. Resolution No. 09-02 is hereby repealed.

SECTION 2. The following minimum monthly charges are hereby
established for all connections to the city's sanitary sewer system:

Sewer Rates

Customer Class Oct. 1, 2016 Oct. 1, 2017 Oct. 1, 2018 Oct. 1,2019  Oct. 12020 |

Residential (flat rate per month)
Single Family $43.60 $47.53 $51.80 $52.84 $53.90
Multi Family (per unit) 33.57 36.59 39.89 40.69 41.50
Mobile Home Parks (per space) 26.63 29.02 31.63 32.27 32.91
Senior 21.80 23.76 25.90 26.42 26.95

Commercial (rate per 1,000 gals)
Class | 2.79 3.04 3.31 3.38 3.45
Class Il 2.67 291 3.17 3.23 3.30
Class 11 2.64 2.88 3.13 3.20 3.26
Class IV 4.06 4.42 4.82 4.92 5.02

Industrial {Class V, VI)
All Use {per 1,000 gals) 2.79 3.04 3.31 3.38 3.45
Total BOD (per 100 Ibs.) 16.05 17.49 19.07 19.45 19.84
Total SS (per 100 Ibs.) 23.44 23.44 25.54 26.06 26.58
Schools {Class VII)

Per Student per Month 0.771 0.841 0.917 0.935 0.954

SECTION 3. All non-residential dischargers who are served by metered
water service will pay a monthly charge based on the number of gallons of water
used and a rate, which is based on the strength of the wastewater. All connections
will be divided into seven (7) classes. The connections within each class will have
similar discharge characteristics and will be charged the same rate.

SECTION 4. In all cases in which the monthly charges based on water

usage and the strength tactor do not exceed the minimum charge for single family
dwelling, the minimum charge for single family dwelling shall apply.

n



SECTION 5. Class I shall consist of the following:

Auto Dealers Motels without Dining Facilities

Barber & Beauty Shops Professional Offices

Bars without Dining Facilities Public Transportation

Churches Repair Shops & Service Stations
Department & Retail Stores Schools (except as provided in Section 11)

Hospitals & Convalescent Homes  Service Clubs
Markets without Garbage Disposal Storage Facilities
Miscellaneous Offices Truck Repair Facilities

SECTION 6. Class Il shall consist of car washes.
SECTION 7. Class lll shall consist of Laundromats and fairgrounds.

SECTION 8. Class IV shall consist of the following:

Auto Steam Cleaning Markets with Garbage Disposal
Retail Bakeries Motels with Dining Facilities
Butcher Shops Mortuaries

Industrial/Commercial Laundries Restaurants and Drive-Ins
Dry Cleaners

SECTION 9. Class V shall consist of major commercial or industrial
users.

SECTION 10. Class VI shall consist of food processing plants
discharging exclusively into the "dairy waste" system.

SECTION 11. Class VII shall consist of schools without independent
landscape irrigation meters or sub-meters.

SECTION 12. Septic tank waste will be accepted at the Water Pollution
Control Facility from haulers only if the waste source is within Tulare County. The
cost to dispose of this waste shall be:

Cost Per 1,000 Gallons $93.45
Total gallons billed shall be based on truck’s full capacity. A $10.00
surcharge will be collected for residual sand washed into the sludge lagoons after

the discharge into the treatment plant.

SECTION 13. Fats, oils, grease, grit and sand collected from system
traps will be accepted at the Water Pollution Control Facility from haulers only if



the waste source is located within the Tulare City limits. The cost to dispose of this
waste shall be:

Cost Per 1,000 Gallons $93.45

Total gallons billed shall be based on truck’s full capacity.

SECTION 14. If any discharger can establish to the satisfaction of the
Public Works Director that a substantial volume of water usage does not enter the
sewer system, the Public Works Director shall determine a volume of water usage
that he determines to be equitable. The Public Works Director may require
installation of separate meters or sub-meters on any such system at no cost to the
city.

SECTION 15. If any discharger can establish to the satisfaction of the
Public Works Director that the amount and nature of the pollutants in its discharge
varies significantly from others in its Class, the Public Works Director shall
determine the suitable Class. Dischargers who cannot be classified into one of the
existing classifications will be charged at the rates for Class V customers.

SECTION 16. Any questions as to the proper Class of a discharger will
be determined by the Public Works Director.

SECTION 17. If a discharger is not connected to the city water system,
the Public Works Director shall determine the volume of water to be used in
determining the monthly charge. The Public Works Director may require that an
approved metering device be installed to measure the volume of water discharged
to the sewer system. The metering installation will be at no cost to the City.

SECTION 18. The Public Works Director may require the installation of
a flow metering and/or sampling device to monitor the discharge of any facility
discharging into the city sanitary sewer system or "dairy waste" system whenever
he determines that metering and sampling are necessary to determine the proper
charges. All Class V and Class VI customers shall be required to install flow
meters and monitoring equipment as specified by the city.

SECTION 19. When the monthly service charge is determined by flow
measurement and/or sampling and testing for strength and/or type of pollutants,
these services will be performed by a facility and/or persons approved by the
Public Works Director.

SECTION 20. All expenses incurred by the City for flow measurement,
sampling and laboratory testing shall be in addition to the monthly service charge,
except for Class V and Class VI customers who have approved flow-measuring
equipment with automatic samplers.



SECTION 21. All metering and sampling devices and facilities shall be
approved by the Public Works Director.

SECTION 22. All metering and sampling devices and facilities shall be
maintained in a manner acceptable to the Public Works Director.

SECTION 23. No facility or person may make a connection to, or
discharge into the city sanitary sewer system or "dairy waste" system without the
prior approval of the Public Works Director.

SECTION 24. Al dwellings, apartment houses and places of
commercial and industrial business in which wastewater is generated within the
City shall be required to use the collection and treatment service of the City and to
pay the charges set forth by the Department of Public Utilities.

SECTION 25. Billing and collection charges for sewer service shall be
included on the regular city utility bills to customers who have city water service.
When the sewer customer does not have city water service, a separate bill for
sewer service shall be mailed in accordance with standard billing procedures to the
person who owns or controls the premises serviced.

SECTION 26. BILLS PAYABLE. Bills for sewer service shall be due
and payable on or before the 20th day following each applicable billing month. To
all bills, which remain unpaid at five o’clock p.m. on the 20th of said month, shall
be added a 10% amount thereof as a penalty for said delinquency, which shall
become a part of said delinquent sewer bill. Upon being declared delinquent, a
final notice shall be sent to the consumer stating the amount due, including penal-
ties. Delinquent sewer accounts shall be discontinued and scheduled for shut off
by removing a section of sewer lateral pipe as directed by the General Manager of
the Department of Public Utilities. The cost to disconnect the sewer lateral pipe
shall be $450.00. The cost to later reconnect the sewer lateral pipe shall be an
additional $490.00.

SECTION 27. DELINQUENT SEWER SERVICE. Once a sewer service
bill has been declared delinquent and disconnected from the sewer system in
accordance with the provisions of these rules and regulations, said service shall
not be reconnected until all delinquent bills and penalties, and a $940.00
disconnection/reconnection charge have been paid. It shall be the
responsibility of the owner of the property, or the consumer requesting
reconnection, to pay the delinquent bill and disconnection/reconnection charges.

A consumer's sewer service may be discontinued by the Department of
Public Utilities for the non-payment of a bill for sewer service at a previous
location, provided said bill has not been paid within thirty (30) days after
presentation at the new location.



SECTION 28. These rules and regulations shall be in full force and effect
from and after October 1, 2016.

PASSED, ADOPTED, AND APPROVED this 21st day of July 2016.

=SSN

President of the Board of Public Utilities
of the City of Tulare

ATTEST:

STATE OF CALIFORNIA )
COUNTY OF TULARE ) ss.
CITY OF TULARE )

I, Don Dorman, City Clerk of the City of Tulare, certify the foregoing is the
full and true Resolution 16-15 passed and adopted by the Board of Public Utilities
of the City of Tulare at a regular meeting held on July 21, 2016, by the following
vote:

Aye(s) DicK mem'f I%hpi\hw#fﬁ}j Polniyd %.mj; : lee Drehm
Noe(s) V1 Absent/Abstention(s) /")

Dated: Ou)j 9/) >0l DON DORMAN, CITY CLERK

WD mna Uhas )

By Shonna Oneal, Deputy City Clerk
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