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Mission Statement

To promote a quality of life making Tulare the most desirable community in which to live, learn,
play, work, worship and prosper.

Attending and Participating in Meetings

Regular meetings of the Planning Commission are held on the second and fourth Mondays of the
month in the Council Chamber located in the Tulare Public Library at 491 North M Street, Tulare,
subject to cancellation. Additional meetings of the Planning Commission may be called as needed.

Documents related to items on the agenda are accessible on the City’s website
at www.tulare.ca.gov and available for viewing at the entrance of the Council
Chamber.

Rules for Addressing the Planning Commission

Members of the public may address the Tulare Planning Commission on matters within the
jurisdiction of the City of Tulare.

e If you wish to address the Planning Commission, please complete one of the yellow speaker
cards located at the entrance to the Council Chamber and provide to the Clerk.

e Persons wishing to address the Planning Commission concerning an agendized item will be
invited to address the Planning Commission during the time the Planning Commission is
considering that item. Persons wishing to address the Planning Commission concerning non-
agendized issues will be invited to address the Planning Commission during the Public
Comments portion of the meeting.

¢ When invited by the Commission Chair to speak, please step up to the podium, state your
name and city where you reside, and make your comments. Comments are limited to three
minutes per speaker.

Americans with Disabilities Act
Pursuant to the Americans with Disabilities Act, persons with a disability who require a disability-
related modification or accommodation in order to participate in a meeting, including auxiliary aids
or services, may request such modification from the City Clerk’s Office at (559) 684-4217.
Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to
ensure accessibility to the meeting.
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. CALL TO ORDER

PLEDGE OF ALLEGIANCE

PUBLIC COMMENTS - This is the time for the public to comment on matters within the
jurisdiction of the Tulare City Council that are not on the agenda. The Council asks that
comments are kept brief and positive. The Council cannot legally discuss or take official
action on request items that are introduced tonight. This is also the time for the public to
comment on items listed under the Consent Calendar or to request an item from the Consent
Calendar be pulled for discussion purposes. Comments related to Public Hearing or General
Business items will be heard at the time those items are discussed. In fairness to all who
wish to speak, each speaker will be allowed three minutes with a maximum time of 15
minutes per item unless otherwise extended by Council. Please begin your comments by
stating your name and providing your city of residence.

. COMMISSIONER REPORTS AND ITEMS OF INTEREST

. CONSENT CALENDAR - All Consent Calendar items are considered routine and will be
enacted in one motion. There will be no separate discussion of these matters unless a
request is made, in which event the item will be removed from the Consent Calendar to be
discussed and voted upon by a separate motion.

5.1  Approve the Minutes of the September 25, 2023 Regular Meeting. [Submitted by:
M. Sanchez]

PUBLIC HEARINGS - Comments related to Public Hearing items are limited to three
minutes per speaker, for a maximum of 30 minutes per item, unless otherwise extended by
the Council.

6.1  Final Environmental Impact Report / Annexation 2020-01 East Tulare No. 36 —
Chandler Grove, General Plan 2020-01, Zone Amendment No. 743

Public hearing to consider a request by Arun Toor on behalf of AST LLC. to annex into
the City limits approximately 863 acres of which 231 acres is considered the “Project
Site” and is planned for future development. In addition to the annexation the Planning
Commission will also consider a General Plan Amendment and Zoning Amendment
for the establishment of the planned multi-use commercial and residential
development consistent with the City’s adopted Transit Oriented Development Plan.
The project is located on the northeast corner of Bardsley Avenue and Oakmore
Street. An Environmental Impact Report has been prepared for this project pursuant to
the California Environmental Quality Act of 1970, as amended.

Project Planner: Steven Sopp, Principal Planner

Recommended Action: Adopt Resolution 5465 recommending to the City Council
approval of Annexation No. 2020-01 (East Tulare No. 36) — Chandler Grove, General
Plan Amendment No. 2022-04, Zone Amendment No. 743, and certification of the final
environmental impact report with appropriate Findings, and Statement of Overriding
Considerations, and a Mitigation Monitoring and Reporting Program. The
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recommendation is based on findings and subject to the conditions as listed in the
staff report.

7. STAFF UPDATES
8. ADJOURNMENT

The next regularly scheduled meeting of the Tulare Planning Commission is Monday,
November 13, 2023, at 7:00 p.m. in the Council Chamber, 491 North M Street, Tulare.

AFFIDAVIT OF POSTING AGENDA

I, MARIA SANCHEZ, hereby certify, in conformance with Government Code Sections 54954.2 and
54956, this agenda was posted in the kiosk at the front of City Hall, 411 E. Kern Avenue, as well as on

the City of Tulare’s website (www.tulare.ca.gov).
POSTED: Friday, October 20, 2023, at 5:00 p.m.
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CITY OF TULARE
PLANNING COMMISSION MEETING MINUTES

Council Chamber Monday, September 25, 2023
491 North M Street, Tulare 7:00 p.m. - Regular Meeting

COMMISSIONERS PRESENT: Chair Chuck Miguel
Vice-Chair Sandi Miller
Commissioner Chad Petersen
Commissioner Erica Cubas
Commissioner Jocelyn Limas

COMMISSIONERS ABSENT: None

STAFF PRESENT: Community Development Director Mario Anaya
Principal Planner Steven Sopp
Assistant Planner Jonathan Coelho
Commission Clerk Maria Sanchez

. CALL TO ORDER

Chair Miguel called the regular meeting of the Planning Commission to order at
7:00p.m. in the Council Chamber located at 491 North M Street.

PLEDGE OF ALLEGIANCE
Vice-Chair Miller led the Pledge of Allegiance.

PUBLIC COMMENTS
There were no public comments.

. COMMISSIONER REPORTS AND ITEMS OF INTEREST

Commissioners reported out on recent events and discussed items of interest.

. CONSENT CALENDAR

It was moved by Vice-Chair Miller, seconded by Commissioner Limas, and unanimously
carried to approve the items on the Consent Calendar as presented.

5.1  Approve the minutes of the August 28, 2023 regular meeting. [Submitted
by: M. Sanchez]

. GENERAL BUSINESS - PUBLIC HEARINGS

6.1 Conditional Use Permit No. 2023-14.
Item Description: Public hearing to consider a request by Hi-Tech Developing
Inc. to construct a service station and convenience store. The application also
includes a request to obtain an ABC license (Type 21: Off Sale General). The
service station and convenience store are proposed to be located on the north
side of Bardsley Avenue, east of Mooney Blvd. Project has been analyzed
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pursuant to CEQA Guidelines Section 15183 of the California Environmental
Quality Act of 1970, as amended.

Recommend Action: Adopt Resolution 5463 approving Conditional Use Permit
No. 2023-14 based on the findings and subject to the conditions as listed in the
staff report.

Presented By: Principal Planner Steven Sopp

Public Comment: The public hearing was opened at 7:09 p.m. With no public
comments received, the public hearing was closed at 7:09 p.m.

Commission Action: It was moved by Commissioner Limas, seconded by Vice-
Chair Miller, and carried 5 to 0 to approve the item as presented.

6.2 Conditional Use Permit No. 2023-17.
Item Description: Public hearing to consider a request by Miguel Perez to
operate a stationary mobile vending vehicle on the property located at 549 W.
Inyo Avenue. This project is exempt pursuant to Section 15304 (e) of the
California Environmental Quality Act of 1970, as amended.
Recommended Action: Adopt Resolution 5464 approving Conditional Use
Permit No. 2023-17 based on findings and subject to the conditions as listed in
the staff report.
Presented By: Assistant Planner Jonathan Coelho
Public Comment: The public hearing was opened at 7:20 p.m. With no public
comments received, the public hearing was closed at 7:20 p.m.
Council Action: It was moved by Vice-Chair Miller, seconded by Commissioner
Cubas, and unanimously carried to approve the item as presented.

7. STAFF UPDATES
Staff provided updates on department activities.

8. ADJOURNMENT
The regular meeting was adjourned at 7:25pm.

CHUCK MIGUEL, CHAIR
ATTEST:

MARIO ANAYA, SECRETARY
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CITY OF TULARE PLANNING COMMISSION
STAFF REPORT

Agenda Item No.

October 23, 2023

ANNEXATION 2020-01, GENERAL PLAN AMENDMENT NO. 2022-04, AND
ZONE AMENDMENT NO. 743 FOR CHANDLER GROVE PROJECT

PROJECT PLANNER:

APPLICANT:

CONSULTANT:

LOCATION:

APN:

ZONING CLASSIFICATION:

GENERAL PLAN DESIGNATION:
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Steven Sopp, Principal Planner
Arun Toor on behalf of AST LLC.

Dudek

Property is approximately 23 1-acres
located on the northeast corner of
Oakmore Street and Bardsley Avenue
(Main Area for Development other
parcels included for annexation)

184-050-034, -035, & -007
(Main Area for Development other
parcels included for annexation)

Project site is currently outside of the
City limits and is subject to the County’s
AE-40 (Agricultural Exclusive, 40-acre
minimum parcel size) zoning designation
Project proposes to pre-zone the subject
site to the following designations: C-3
(Retail Commercial), R-1-5 (Single
Family Residential, 5,000 sq. ft. minimum
lot area), R-M-2 (Multiple-family
Residential, 3,000 sq. ft. minimum per
unit), R-M-4 (Multiple-family Residential,
1,500 sq. ft. minimum per unit), and PL
(Public Lands) in preparation for
annexation into the City limits

Transit Oriented Development

Project proposes to implement the COS
North Transit Oriented Development and
establish the following General Plan
designations: Low Density Residential,
Medium Density Residential, High



Density Residential, Neighborhood
Commercial, Public / Quasi Public and
Parks and Recreation

SURROUNDING LAND USES North: Agriculture County
AND ZONING: South: COS Campus County
West: High School / Res PL / County
East: Residential County
REQUEST

The following items are requested:

e Annexation No. 2020-01, East Tulare No. 36 — Chandler Grove— request for
annexation of approximately 863 acres into the City limits of which 231 acres is
considered the “Project Site” and is planned for future development. The request also
includes detachment from County Service Area #1.

e General Plan Amendment No. 2020-01 — Chandler Grove — request to change the
General Plan designation on the site to implement the current Transit Oriented
Development Plan and establish the following General Plan designations: Low
Density Residential, Medium Density Residential, High Density Residential,
Community Commercial, Public / Quasi Public and Parks and Recreation.

e Zone Amendment 743 — request to pre-zone the subject property to the following
designations: C-3 (Retail Commercial), R-1-5 (Single Family Residential, 5,000 sq. ft.
minimum lot area), R-M-2 (Multiple-family Residential, 3,000 sq. ft. minimum per
unit), R-M-4 (Multiple-family Residential, 1,500 sq. ft. minimum per unit), and PL
(Public Lands) in preparation for annexation into the City limits.

STAFF RECOMMENDATION:

Staff recommends that the Planning Commission approve Resolution No. 5465
recommending to the City Council approval of Annexation No. 2020-01 (East Tulare No. 36)
— Chandler Grove, General Plan Amendment No. 2022-04, Zone Amendment No. 743 and
certification of the final environmental impact report with appropriate Findings, and
Statement of Overriding Considerations, and a Mitigation Monitoring and Reporting Program.
Staff’s recommendation is based on the findings and the project’s consistency with the
policies and intent of the City’s General Plan and Municipal Code.

DETAILS OF THE PROPOSAL:

This is a request by Arun Toor on behalf of AST LLC. to annex into the City limits
approximately 863 acres of which 231 acres is considered the “Project Site” and is planned for
future development. The applicant has proposed a master plan for the project site that is
intended to implement to the requirements of the City of Tulare adopted COS North Transit
Oriented Development (TOD) Plan. Development is proposed to consist of a mixed-use
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development that would consist of low, medium and high-density residential units, a central
park, a neighborhood commercial center, a potential school site and other related
improvements.

As part of the project the applicant is proposing to establish general plan land use designations
and pre-zoning to implement the proposed master plan and COS North TOD Plan. The
applicant is not proposing specific development at this time. As such, the Environmental
Impact Report (EIR) for the project analyzes the project based upon maximum densities
allowed by proposed zoning and allowed uses within the zone. The EIR analyzed the
development of 1,197 total units of low, medium and high density residential on
approximately 163.1 acres, a neighborhood commercial center on approximately 10.8 acres, a
4.9 acre school site and other improvements such as parks, stormwater detention areas, as well
as trails for recreation.

Upon annexation into the City limits, additional entitlement and site plan review applications
will be required to be reviewed and approved prior to development. However, if specific
proposed development remains consistent with the zoning and land use established and within
the scope analyzed by the EIR prepared for the project, any additional environmental analysis
would be minimal and timelines for approval would be expedited.

The area proposed for development is located on the northeast corner of Bardsley Avenue and
Oakmore Street. The site is bounded by S. Oakmore Street (Road 124) to the west, the east
Tulare Villa Community to the East, Avenue 228 to the north, and E. Bardsley Avenue to the
South

STAFF COMMENTS:
Annexation

The project proponents are requesting to annex approximately 863-acres into the City limits.
Of this area, approximately 23 1-acres are owned by the project proponent and proposed for
future development. The remaining area is owned by the College of the Sequoia’s
Community College District and the Kaweah Delta Water Conservation District. The project
site is located immediately adjacent to the existing City limit and currently consists of mainly
orchards.

If approved, the annexation will result in the formation of a County island, wholly surrounded
by the City limits. This island will be approximately 40-acres, located on the southwest
corner of Bardsley Avenue and the Oakmore Street alignment. However, City staff have
received a separate annexation application for the annexation of this property which is
currently being processed and is on track to be brought for discretionary review and approval
in early 2024. Staff believes that it can be found that the proposed annexation represents an
orderly expansion of the City limits and does not contribute to the creation of an island or
peninsula. Staff has reviewed the proposed annexation and determined it to be consistent with
Chapter 10.26 — Annexations, of the City of Tulare Municipal Code.
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At the request of the Tulare County Local Agency Formation Commission (LAFCO), City
staff have met or communicated with representatives of College of the Sequoias and the
Kaweah Delta Water Conservation District to determine their interest and willingness for land
owned and managed by those entities to be included within the proposed annexation. After
discussions, both entities were in support of or willing to have these lands included in the
annexation. This includes approximately 632-acres of the proposed annexation area.

At the request of LAFCO, staff also sent survey letters to property owners and registered
voters of the East Tulare Villas to the east of the proposed development as well as rural
residential county residents located along the western side of Oakmore Street north of Mission
Oak High School inquiring about interest in being included in the annexation. Results of the
survey showed that a majority did not want to be included in the proposed annexation.

The 231-acre portion proposed for development is currently subject to a Land Conservation
Contract (Williamson Act Contract). Upon annexation, the City will be required to succeed to
the existing contract. The project applicant will be required to submit proof of executed
exchange and cancellation of the Williamson Act Contract to the City prior to issuance of a
grading or building permit for the project.

Following the approval of a resolution of application by the City Council, the applicant will
be required to submit an application to the Tulare County Local Agency Formation
Commission (LAFCO) in order to initiate annexation proceedings.

General Plan Amendment

The project site is designated as COS North Transit Oriented Development (TOD) in the
City’s adopted 2035 General Plan. The land use concept for the COS North plan area is
intended to create a new community to serve COS students and staff a well as existing and
future Tulare residents, with retail services, housing, and a new park and school. The TOD
plan envisions a “complete neighborhood” where residents can access many of their basic
activities and needs via walking or biking. Figure 3-3 of the COS North plan (see attached)
provides a land use concept for how to achieve the goals of the TOD plan and sets the amount
of land and densities that should be dedicated to each land use.

The COS North land use concept was included in the General Plan for illustrative purposes.
The actual layout of the development is to be determined by future site planning. However,
Land Use Element Policy P8.1 in General Plan 2035 calls for the City to implement a TOD
land use pattern in the same spirit as the COS North land use concept.

The project proponent is requesting to change the General Plan land use designation on the
project site to implement the current Transit Oriented Development Plan and establish the
following General Plan designations: Low Density Residential, Medium Density Residential,
High Density Residential, Community Commercial, Public / Quasi Public and Parks and
Recreation. Staff has Oreviewed the proposed General Plan Amendment and determined it to
be consistent with the goals and objectives of the City’s General Plan, including COS North
TOD plan, the City’s Climate Action Plan, and Title 10 of the City of Tulare Municipal Code.
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Zone Amendment

The area proposed for annexation is currently subject to the County’s zoning requirements and
is zoned AE-40 (Agricultural Exclusive, 40-acre minimum parcel size). The applicant is
proposing to pre-zone the project site to the City’s zoning to become effective upon
annexation into the City limits of the City of Tulare. Proposed zoning designations of the
project site are C-3 (Retail Commercial), R-1-5 (Single Family Residential, 5,000 sq. ft.
minimum lot area), R-M-2 (Multiple-family Residential, 3,000 sq. ft. minimum per unit), R-
M-4 (Multiple-family Residential, 1,500 sq. ft. minimum per unit), and PL (Public Lands).
The proposed Zone Amendment is consistent with the goals and objectives of the City’s
General Plan, including the proposed General Plan Amendment associated with the project
and the COS North Transit Oriented Development Plan.

Site Plan Review

While the proposed applications include a conceptual land use plan, more detailed subsequent
site plans and maps, including subdivision and parcel maps, will be subject to the City’s Site
Plan Review process. The Site Plan Review Committee consists of representatives from
Public Works, Engineering, Planning, Community Services, Fire and Solid Waste. Subsequent
site plans, parcel, and subdivision maps will be reviewed by the Site Plan Review Committee
to ensure appropriate coordination on the construction of public utility and circulation
infrastructure. These entitlement processes will then be required to be reviewed by the
relevant authority (Parcel Map Committee, Planning Commission, City Council) for approval.

ENVIRONMENTAL:

An environmental impact report (EIR) has been prepared for this project, in accordance with
the California Environmental Quality Act (CEQA). The City of Tulare published a Notice of
Availability (NOA) for the Draft EIR on July 27, 2023, inviting comments from the general
public, agencies, organizations, and other interested parties. The NOA was filed with the State
Clearinghouse (SCH #2022090149), the County Clerk, and published in a newspaper of
regional circulation pursuant to the public noticing requirements of CEQA. The public review
period was from July 27, 2023 through September 11, 2023 (45 days).

The City of Tulare received two (2) comment letters on the Draft EIR during the public
review period. The comment letters were received from the California Department of Fish and
Wildlife (CDFW) and the San Joaquin Valley Air Pollution Control District (SIVAPCD). The
CDFW’s letter expressed the opinion that the Draft EIR does not adequately address Crotch’s
Bumblebee and recommends a qualified biologist conduct a habitat assessment to determine if
suitable habitat is present. The City provided response to the CDFW’s comments and directed
district staff to Appendix C of the Draft EIR in Section 3.2.1, Page 9, a qualified biologist
conducted a habitat assessment on July 26, 2022 to determine the potential for special-status
wildlife species, including Crotch’s Bumblebee, to occur onsite. Further, the biologist had
been trained in the identification of the species and suitable habitat and determined that
Crotch’s bumblebee is “not expected to occur, no suitable habitat present on the Project Site.”
The district also requested that if construction be scheduled during Swainson’s Hawk nesting
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season (February 1 through September 15) that a pre-construction survey be completed by a
qualified biologist for active nests within 0.5 miles of the project site rather then 0.25 miles.
Staff has amended Mitigation Measure BIO-3 as requested.

SJIVAPCD comments generally centered upon district rules and requirements that are either
suggested or will be required of the project. The comments did suggest that the Draft EIR be
revised to include a Voluntary Emission Reduction Agreement (VERA) to decrease the
Project’s operational emissions below thresholds. City staff provided response to SJVAPCD
comments and acknowledged the districts rules and requirements of the applicant. Staff
communicated that the Project proponent has considered the districts VERA suggestion and
has elected to not enter into the voluntary agreement. The applicant will be required to meet
the districts Rule 9510 which will result in the Project’s operational emissions of oxides of
nitrogen (NOXx) and particulate matter with an aerodynamic diameter less than or equal to 10
microns (PM10) being reduced below the districts regional thresholds of significance after
compliance. However, emissions of organic gases (ROG) or volatile organic compounds
(VOC) will be above district regional thresholds of significance primarily from consumer
products used by future residents.

In accordance with CEQA Guidelines Section 15088, the Final EIR responds to all comments
received during the public review period. The Final EIR also contains minor edits to the Draft
EIR, which are included in Section 2, Changes to the Draft EIR, of the Final EIR. The
responses to comments do not involve any new significant impacts or “significant new
information” that would require recirculation of the Draft EIR pursuant to CEQA Guidelines
Section 15088.5.

The initial study and Final EIR prepared for the project found that despite the implementation
of mitigation measures identified in the Mitigation Monitoring and Reporting Program
(MMRP), significant unavoidable impacts would remain as a result of the project to
agricultural resources, air quality, greenhouse gas emissions and transportation. As a result,
staff is recommending that the Planning Commission recommend that the City Council certify
the final environmental impact report with appropriate Findings, and Statement of Overriding
Considerations, and a Mitigation Monitoring and Reporting Program.

FINDINGS:

Staff recommends that the Planning Commission make the following findings with regard to
the Chandler Grove project applications:

Environmental:

1) That an Environmental Impact Report (EIR) was prepared pursuant to the California
Environmental Quality Act of 1970 and State CEQA Guidelines.

2) That in accordance with CEQA Guidelines Section 15088, the Final EIR responds to all
comments received during the public review period.
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3) That responses to comments do not involve any new significant impacts or “significant
new information” that would require recirculation of the Draft EIR pursuant to CEQA
Guidelines Section 15088.5.

4) That mitigation measures are included as conditions of approval for the EIR, to mitigate
the potential impacts of the Project on the environment to the extent feasible, and that
these mitigation measures are recommended for approval and will be monitored and
tracked for compliance with City Council adoption of the Mitigation Monitoring and
Reporting Program (MMRP), included and attached to this Staff Report.

5) That despite the implementation of mitigation measures identified in the MMRP,
significant unavoidable impacts would remain as a result of the proposed project to the
following resources:

- Agricultural resources based on the conversion of Prime farmland and conflict
with an existing Williamson Act contract.

- Air quality based upon cumulatively considerable net increase of criteria pollutants
for which the project region is non-attainment.

- Greenhouse gas emissions based upon the projects cumulative effect on
greenhouse gas emissions and potential to conflict with an applicable plan, policy
or regulation adopted for the purpose of reducing greenhouse gases.

- Transportation based upon cumulative transportation impacts and potential to
substantially increase hazards due to a geometric design feature or incompatible
use.

6) That based on the entire record and the EIR, the economic and social benefits of the
project in Tulare outweigh and override any significant unavoidable environmental
impacts that would result from future project implementation, and therefore, the Planning
Commission recommends that the Tulare City Council adopt the Statement of Overriding
Considerations related to the Project Findings, included herein, and attached to this Staff
Report.

7) That the Final EIR was presented to the Planning Commission, which reviewed and
considered the information in the Final EIR, prior to recommending to the Tulare City
Council, the decision-making body of the lead agency, approval of the Project and
Certification of the EIR.

8) The Planning Commission finds that the Final EIR reflects the independent judgment and
analysis of the City of Tulare.

General Plan Amendment No. 2022-04:

1) That the proposed General Plan amendment is consistent with the goals and objectives
of the Tulare General Plan.

2) That the proposed conceptual land use plan for this project is consistent with the
growth projections in the Tulare General Plan.
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Zone Amendment No. 743:
1) The proposed amendment is consistent with the Tulare General Plan.

2) That the proposed request will not be detrimental to the public health, safety, welfare
or be materially injurious to properties or improvements in the vicinity.

Annexation No. 2020-01 — Chandler Grove
1) The proposed annexation is consistent with the Tulare General Plan.
2) The proposed annexation is within the City’s approved Urban Development Boundary.

APPEAL INFORMATION:

According to the City of Tulare Zoning Ordinance Section 10.20.020, decisions of the
Planning Commission may be appealed by filing a letter with the City Clerk, located at 411
East Kern Avenue, Tulare, CA 93274, no later than ten (10) days after the day on which the
decision was made. The appeal shall state the name of the person making the appeal, the
decision that is being appealed, and the reasons for the appeal, including an error, abuse of
discretion or a decision that is not supported by the evidence in the record.

Given that the Planning Commission’s actions on this matter are recommendations to the City
Council, and that the City Council will take final action on the proposed Annexation, Zone
Amendment, General Plan Amendment, and supporting CEQA environmental documents, the
item will automatically be forwarded to the City Council for review and consideration.

Attachments:

L Location Map — Proposed Annexation Area

II. COS North Concept Plan (Figure 3-3)

I1I. Conceptual Master Plan

IV.  Proposed General Plan Land Use

V. Proposed Zoning

VI.  Final EIR, including Responses to Comments and Mitigation Monitoring and
Reporting Plan (MMRP)

VII. CEQA Findings of Fact and Statement of Overriding Considerations

VIII. Resolution 5465
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1 Introduction

1.1 Introduction

This Final Environmental Impact Report (EIR) was prepared for the Chandler Grove Master Plan and Annexation
Project (Project) in accordance with the California Environmental Quality Act (CEQA) (California Public Resources
Code Sections 21000-21177).

Project Overview

The proposed Project consists of a mixed-use development on approximately 231 acres of active agricultural land in
Tulare County, CA. The Project includes dedicating 10.3 acres of perimeter right-of-way leaving approximately 220
acres for development. Once developed, the proposed Project site would include approximately 1,197 total units of
low, medium, and high-density residential (163.1 acres), a central park (14.1 acres), a neighborhood commercial
center (10.8 acres), a school (4.9 acres), and a community center (0.78 acres). Parks would act as natural areas,
provide stormwater detention, and include playgrounds, plazas and shelters, open turf areas for field sports, as well
as trails for recreation. Trails throughout the site would connect to the school, parks, community center and the
commercial center. An open irrigation canal currently passes through the property from the north to the south and
would be piped underground within the same general alignment during Project development and flow through the
channel would not be changed. The Project is proposing approximately 364 units of low-density single-family units,
281 units of medium density single-family units and townhomes, and 552 high density apartments.

The Project also includes annexing approximately 863 acres into the City of Tulare (City), including the 231-acre
Project site. However, no change in existing land use is proposed for the remaining 632-acres. In addition, at the
time of annexation proceedings by Tulare County Local Agency Formation Commission (LAFCO) for the proposed
project, LAFCO will consider including additional land west of the project site for inclusion with the project. This area
is not being requested for inclusion by the project applicant or the City of Tulare but may be required by LAFCO. If
included, no additional development of this area is proposed at this time. Therefore, the analysis in this EIR is
focused on the construction and operation of the proposed Chandler Grove Master Plan.

Contents and Use of a Final EIR

As described in CEQA and the CEQA Guidelines, public agencies are charged with the duty to avoid or substantially
lessen significant environmental effects, with consideration of other conditions, including economic, social,
technological, legal, and other benefits. As required by CEQA, this Final EIR assesses the significant direct and
indirect environmental effects of the Project, as well as the significant cumulative impacts that could occur from
implementation of the Project. This Final EIR is an informational document only, the purpose of which is to identify
the significant effects of the Project on the environment; to indicate how those significant effects could be avoided
or significantly lessened, including feasible mitigation measures; to identify any significant and unavoidable adverse
impacts that cannot be mitigated to less than significant; and to identify reasonable and feasible alternatives to the
Project that would avoid or substantially lessen any significant adverse environmental effects associated with the
Project and achieve the fundamental objectives of the Project.
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Before approving a project, CEQA requires the lead agency to prepare and certify a Final EIR. The contents of a Final
EIR are specified in Section 15132 of the CEQA Guidelines, as follows:

The draft EIR or a revision of the draft.
Comments and recommendations received on the draft EIR either verbatim or in summary.

A list of persons, organizations, and public agencies commenting on the draft EIR.

W N R

The responses of the Lead Agency to significant environmental points raised in the review and
consultation process.

5. Any other information added by the Lead Agency.

In accordance with the above-listed requirements, this Final EIR for the Project incorporates the publicly circulated
Draft EIR, which is provided under a separate cover, and consists of the following:

All agency and public comments received during the public review comment period for the Project.
Responses to public comments.
Changes to the Draft EIR since it was circulated for public review.

P NP

The Project’s Mitigation Monitoring and Reporting Program.

This Final EIR, in combination with the Draft EIR, as amended by text changes, constitute the EIR that will be
considered for certification by the City and may be used to support approval of the proposed Project, either in whole
or in part, or one of the alternatives to the Project discussed in the Draft EIR.

As required by Section 15090 (a) (1)-(3) of the CEQA Guidelines, a lead agency, in certifying a Final EIR, must make
the following three determinations:

The Final EIR has been completed in compliance with CEQA.

The Final EIR was presented to the decision-making body of the lead agency, and the decision-making
body reviewed and considered the information in the Final EIR prior to approving the project.

3. The Final EIR reflects the lead agency’s independent judgment and analysis.

As required by Section 15091 of the CEQA Guidelines, no public agency can approve or carry out a project for which
an EIR has been certified that identifies one or more significant environmental effects of the project unless the
public agency makes one or more written findings (Findings of Fact) for each of those significant effects,
accompanied by a brief explanation of the rationale for each finding, supported by substantial evidence in the
record. The possible findings are as follows:

1. Changes or alterations have been required in, or incorporated into the project which avoid or substantially
lessen the significant environmental effect as identified in the Final EIR.

2. Such changes or alterations are within the responsibility and jurisdiction of another public agency and not
the agency making the finding. Such changes have been adopted by such other agency or can and should
be adopted by such other agency.

3. Specific economic, legal, social, technological, or other considerations, including provision of employment
opportunities for highly trained workers, make infeasible the mitigation measures or project alternatives
identified in the Final EIR.
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Additionally, pursuant to Section 15093(b) of the CEQA Guidelines, when a lead agency approves a project that
would result in significant unavoidable impacts that are disclosed in the Final EIR, the agency must state in writing
the reasons supporting the action. The Statement of Overriding Considerations must be supported by substantial
evidence in the lead agency’s administrative record.

The Draft Findings of Fact and Statement of Overriding Considerations are provided as a separate document that
may be considered for adoption by the City at the time at which the Project is considered.

1.2 Contents and Organization

The Final EIR will be used by the City as an informational document for the proposed Project. The Final EIR, in
compliance with Section 15132 of the CEQA Guidelines, is organized as follows:

Chapter 1, Introduction. This chapter provides general information on, and the procedural compliance of, the
proposed Project and the Final EIR.

Chapter 2, Changes to the Draft Environmental Impact Report. This chapter contains a summary of changes made
to the document since publication of the Draft EIR as a result of comments received. Revisions clarify information
presented in the Draft EIR, and only minor technical changes or additions have been made. These text changes
provide additional clarity in response to comments received on the Draft EIR, but do not change the significance of
the conclusions presented in the Draft EIR. Changes are signified by strikeout text (i.e., strikeout) where text was
removed and by underlined text (i.e., underline) where text was added.

Chapter 3, Responses to Comments. This chapter includes a list of public agencies and individuals who provided
comments on the Draft EIR during the public review period. This chapter also includes the comments received on
environmental issues raised during the public review process for the Draft EIR and the City’s responses to these
comments. Each comment letter is numbered and presented with brackets indicating how the letter has been
divided into individual comments. Each comment is given a binomial with the number of the comment letter
appearing first, followed by the comment number. Responses to specific comments are included in Chapter 3 of
this Final EIR, each with binomials that correspond to the bracketed comments.

Chapter 4, Mitigation Monitoring and Reporting Program. This chapter provides the Mitigation Monitoring and
Reporting Program for the proposed Project. The Mitigation Monitoring and Reporting Program is presented in table
format and identifies mitigation measures for the proposed Project, the party responsible for implementing the
mitigation measures, the timing of implementing the mitigation measures, and the monitoring and reporting
procedures for each mitigation measure. Project design features that were identified in the EIR are also included in
this chapter to verify that these features are incorporated within the Project.

Draft EIR (Under Separate Cover). This Final EIR incorporates the Draft EIR as circulated during public review. The
Draft EIR includes a detailed description of the Project, an analysis of the Project’s environmental impacts, and a
discussion of alternatives to the Project. The Draft EIR is available for review on the City’s website at
https://www.tulare.ca.gov/government/departments/community-economic-development/planning. Copies of the
Draft EIR are also available for public review at the following locations:

Tulare City Hall, Planning Department
411 E Kern Avenue
Tulare, California 93274
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Tulare Public Library
475 N M Street
Tulare, California 93274

1.3 California Environmental Quality Act Review

In accordance with Section 15082 of the CEQA Guidelines, the City released an Notice of Preparation on September 9,
2022, for the required 30-day review period to interested agencies, organizations, and individuals. The purpose of the
Notice of Preparation is to provide notification that an EIR for the Project was being prepared, and to solicit guidance on
the scope and content of the document. The Notice of Preparation was sent to the State Clearinghouse at the
California Governor’s Office of Planning and Research. The State Clearinghouse assigned a state identification
number (SCH No. 2022090149) to the Project. The Notice of Preparation was also posted at the County Clerk’s
office and on the City's website at https://www.tulare.ca.gov/government/departments/community-economic-
development/planning. Copies of the Notice of Preparation were distributed to all applicable agencies and tribes
on the City’s noticing list, as well as surrounding property owners. Hard copies of the Notice of Preparation were
made available for review at both the City’s Planning Department, located at 411 E. Kern Avenue, Tulare California.
A public scoping meeting was held on September 29, 2022, at the Tulare Public Library Olympic Room to gather
additional public input on the scope of the environmental document. During the scoping meeting, the City did not
receive any substantive comments on the scope of the environmental analysis to be included in the Draft EIR.

The 30-day public scoping period ended on September 29, 2022. Comments received during the 30-day public
scoping period were considered during preparation of the Draft EIR. Copies of the comment letters received in 2022
are provided in Appendix A of the Draft EIR, and included comments from the following:

= Native American Heritage Commission

=  Department of Toxi Substances Control

= California Department of Conservation - Geologic Energy Management Division
= California Department of Conservation Division of Land Resource Protection

=  San Joaquin Valley Air Pollution Control District

= California Department of Transportation

Issues, concerns, and potential impacts raised in comment letters received during the 2022 public scoping period were
discussed and addressed in the Draft EIR, and no further response to these comments is needed in this Final EIR.

A Notice of Availability of the Draft EIR was sent to agencies and interested parties on July 27, 2023, and the Draft
EIR was circulated for a public review period from July 27, 2023, through September 11, 2023. The Notice of
Availability was also posted at the County Clerk’s office and both the Notice of Availability and Draft EIR were posted
on the City’s website. Copies of the Notice of Availability were distributed to all applicable agencies and tribes on
the City’s noticing list, as well as surrounding property owners. Hard copies of the Draft EIR were made available
for review at both the City’s Planning Department, located at 411 E. Kern Avenue, Tulare, California 93274, and at
the Tulare Public Library, located at 475 N M Street Tulare, California 93274.

The City received two (2) comments letter during the 2022-2023 Draft EIR public review period. A list of the
comments received, copy of the comment letter received, and responses to comments are included in Chapter 2
of this Final EIR.
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Per CEQA Guidelines Section 15088, responses to comments submitted by public agencies are required to be
provided to the commenting agency at least 10 days prior to the public hearing at which the EIR and Project will be
considered. Notwithstanding, the City has distributed a NOA of a Final EIR to all parties that commented on the
Draft EIR. The City has also posted this Final EIR on the City’s website. Hard copies of the Final EIR were made
available for review at the City’s Planning Department, located at 411 E. Kern Avenue, Tulare, California 93274.
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INTENTIONALLY LEFT BLANK

FINAL ENVIRONMENTAL IMPACT REPORT OCTOBER 2023
CHANDLER GROVE MASTER PLAN AND ANNEXATION PROJECT 1-6



2 Changes to the Draft Environmental
Impact Report

2.1 Introduction

As provided in Section 15088(c) of the CEQA Guidelines, responses to comments may take the form of a revision
to a Draft EIR or may be a separate section in the Final EIR. The revisions that follow were made to the text of the
Draft EIR. Amended text is identified by page number. Additions to the Draft EIR text are shown with underline and
text removed from the Draft EIR is shown with strikethrough. The revisions, as outlined below, fall within the scope
of the original project analysis included in the Draft EIR and do not result in an increase to any identified impacts
or produce any new impacts. No new significant environmental impact would result from the changes or from a new
mitigation measure proposed to be implemented. Therefore, no significant revisions have been made which would
require recirculation of the Draft EIR pursuant to CEQA Guidelines Section 15088.5 (Recirculation of an EIR Prior
to Certification).

2.2
2.2.1

Changes to the Draft Environmental Impact Report

Chapter 1, Executive Summary

Section 1.6, Summary of Impacts: Table 1-1, Summary of Project Impacts, (page 1-9):

Result in a cumulatively Potentially Significant | MM-AQ-1 though MM-AQ-5 Significant and
considerable net increase Unavoidable gufing
of any criteria pollutant eonstruction-tessthan
for which the project sighificantduring
region is non-attainment operations: 1

under an applicable
federal or state ambient
air quality standard

Section 1.6, Summary of Impacts: Table 1-1, Summary of Project Impacts, (pages 1-13

through 1-15):

Have a substantial
adverse effect,

Potentially
Significant

MM-BIO-3

Swainson’s  Hawk.  Should
initiation of construction be

either directly or scheduled during the
through habitat Swainson’s hawk nesting
modifications, on season (February 1 through

any species
identified as a

the Project
have pre-

September
applicant

15),
shall

Less than
significant

1 Note the significance level related to cumulative impacts in the Executive Summary’s Table 1-1 was incorrectly copied from the
analysis that was correctly described in the “Significant and Unavoidable” section of Chapter 1, Executvie Summary, in Chapter
4.2, Air Quality, and in Chapter 5, Cumulative Effects, of the Draft EIR. This revision is editorial in nature and no change in analysis
or significance determination from what was previously analyzed in the Draft EIR has occurred.
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candidate,
sensitive, or special
status species in
local or regional
plans, policies, or
regulations, or by
the California
Department of Fish
and Game or U.S.
Fish and Wildlife
Service.

construction Swainson’s hawk
surveys conducted by a qualified
biologist in accordance with the
California Department of Fish
and Wildlife (CDFW)-endorsed
protocol for the Central Valley as
detailed in the Swainson’s Hawk
Technical Advisory Committee’s
Recommended Timing and
Methodology for Swainson’s
Hawk Nesting Surveys in
California’s Central Valley. Given
the—disturbed—nature—of—the
ProjeetsitetThese surveys shall
be conducted in areas of
suitable nesting habitat within
025 0.5 miles of the site,
including staging areas, where
accessible. Pursuant to the
protocols, surveys shall be
conducted for at least two survey
periods immediately prior to
construction activities, if
possible. If 21 days have lapsed
from the end of the last survey to
the beginning of construction
activities, a pre-construction
survey shall be conducted no
more than 1 week prior to the
start of scheduled construction
activities during the Swainson’s
hawk nesting season.

For any active Swainson’s hawk
nest found within 8:25 0.5 miles
of proposed construction
activities, a no-disturbance
buffer shall be established and
maintained until, as determined
by periodic monitoring by a
qualified biologist, the nest is
empty, and the young are no
longer dependent on the nest.
The actual no-disturbance buffer
distance shall be determined by
a qualified biologist and shall
take into consideration the level
and extent of construction
disturbance; nesting phase of
the active nest; existing
vegetative, topographic, noise,
or visual barriers between the
nest and the project site; and
existing levels of human activity
and land uses in the immediate
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area. The biologist shall prepare
and issue periodic reports to the
Client on the status of the
nesting hawks, noting whether
hawks are still present and
describing the stage of breeding
activities and nesting behavior.
Once the hawks have left the
area, restrictions on
construction shall be lifted. In
addition, during the monitoring
period, if any behaviors are
observed indicating potential
distress by the adult birds, the
biologist will confer with the
construction supervisors and
CDFW to determine a course of
action that will reduce distress
levels for the nesting pair.

If a no disturbance buffer is not
feasible, the Project applicant
shall consult with CDFW to
determine whether the Project
can avoid take. If take cannot be
avoided, the Project applicant
may need to apply for an
Incidental Take Permit pursuant
to Fish and Game Code Section
20841(b), prior to initiating
ground-disturbing activities.

Section 1.6, Summary of Impacts: Significant and Unavoidable Impacts, (page 1-48).

Air Quality. The SJVAB has been designated as a nonattainment area for O3, PM1o, and PM2.5 under national and/or
California standards. The Project’s annual construction emissions would not exceed the SJVAPCD significance
thresholds for VOC, NOx, CO, SOx, PM1o, or PM2s during construction in all construction years. The Project would
implement MM-AQ-1 and MM-AQ-2 during construction. MM-AQ-1 was not quantified for this analysis. The Project
would exceed the Level 1 Ambient Air Quality Analysis (AAQA) thresholds for 1-hour NO2, 24-hour PM1o, annual
PM1o, and 24-hour PM2s during construction with the incorporation of MM-AQ-2. The Level 2 AAQA shows that the
project would exceed the 24-hour PM2.s standard during construction with the incorporation of MM-AQ-2. As such,
the project would have significant and unavoidable impacts related to criteria air pollutant emissions during
construction activities even with the implementation of MM-AQ-1 through MM-AQ-2.

The project’'s combined annual area, energy, and mobile source emissions would not exceed the SJVAPCD’s
operational thresholds for CO, SOx, or PM2s. However, the Project would exceed the SJVAPCD’s operational
thresholds for VOC, NOx, and PM1o without the implementation of Rule 9510 and would exceed the SIVAPCD’s
operational threshold for VOC with the implementation of Rule 9510. In addition, the project would exceed the 1-
hour NO2, 24-hour PMa1o, annual PM1o 24-hour PM2.5, and annual PM2s Level 1 AAQA during operation; however,
24-hour PM1o, annual PM1o, and annual PM2zs passed the Level 2 significance test. In the Level 2 analysis, the

FINAL ENVIRONMENTAL IMPACT REPORT OCTOBER 2023
CHANDLER GROVE MASTER PLAN AND ANNEXATION PROJECT 2-3



2 - CHANGES TO THE DRAFT ENVIRONMENTAL IMPACT REPORT

project would still exceed the 1-hour NO2 and 24-hour PM2 s significance thresholds during operation. The project
would implement MM-AQ-3 through MM-AQ-5 during project operations; however, none of the measures were
quantified for this analysis. Therefore, the Project would have significant and unavoidable impacts related to criteria
air pollutant emissions during operational activities, even with the incorporation of MM-AQ-3 through MM-AQ-5.

The Project is in excess of the operational VOC, NOx, G6; and PM1othresholds without the implementation of Rule 9510
and is in excess of the SIVAPCD’s operational threshold for VOC with the implementation of Rule 9510 and would exceed
the 24-hour PM2.5 Level 2 AAQA standard during construction even with the incorporation of mitigation. The Project
would exceed the 1-hour NO2 and 24-hour PM2s Level 2 AAQA significance thresholds during operation. Therefore, the
Project’s cumulative impacts with respect to such emissions would remain significant and unavoidable.

2.2.2 Section 4.3, Air Quality

Section 4.3.3, Thresholds of Significance; Approach and Methodology (pages 4.3-28 through 4.3-31):

Project Design Features
The following project design features (PDFs) would be included as part of the Project:

PDF-AQ-1 Fugitive Dust. Prior to the City of Tulare’s (City) approval of any grading permits and during Project
construction, a Fugitive Dust Control Plan shall be prepared demonstrating compliance with
San Joaquin Valley Air Pollution Control District’s (SJVAPCD) Rules 8021, 8031, 8041, 8051, 8061,
and 8071, to the satisfaction of the City. The Project applicant or its designee shall require
implementation of the following fugitive dust measures to minimize course particulate matter emissions
as part of the Fugitive Dust Control Plan. All measures shall be designated on Grading Plans.

a. Grading areas shall be watered, or another SJIVAPCD-approved dust control non-toxic agent
shall be used, at least three times daily to minimize fugitive dust only where chemical
stabilizers are not used.

b. All permanent roads and the paved access roadway improvements shall be constructed and
paved as early as possible in the construction process to reduce construction vehicle travel on
unpaved roads. Foundations shall be finalized as soon as possible following site preparation
and grading activities to reduce fugitive dust from earth-moving operations.

c. Grading areas shall be stabilized as quickly as possible to minimize fugitive dust.

d. Chemical stabilizer shall be applied, a gravel pad shall be installed, or the last 100 feet of
internal travel path within the construction site shall be paved prior to public road entry.

e. Wheel washers, grates, rock, or road washers shall be installed adjacent to the site access
points for tire inspection and washing prior to vehicle entry on public roads.

f.  Visible track-out into traveled public streets shall be removed with the use of sweepers, water
trucks, or similar method within 30 minutes of occurrence.

g. Perimeter erosion control shall be provided to prevent washout of silty material onto public
roads. Unpaved construction site egress points shall be graveled to prevent track-out.

h. The construction access point shall be wet-washed at the end of the workday if any vehicle
travel on unpaved surfaces has occurred.
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PDF-AQ-2

PDF-AQ-3

i. Haul trucks shall be covered or at least 2 feet of freeboard shall be maintained to reduce blow-
off during hauling.

j. On-site stockpiles of excavated material shall be covered.

k. A 15 mile per hour speed limit on unpaved surfaces shall be enforced.

I.  Construction traffic control plans shall route delivery and haul trucks required during
construction away from sensitive receptor locations and congested intersections to the extent
feasible. Construction traffic control plans shall be finalized and approved prior to issuance of
grading permits.

Valley Fever. The Project applicant or its designee shall provide to all Project construction
employees the fact sheet entitled “Preventing Work-Related Coccidioidomycosis (Valley Fever)” by
the California Department of Public Health and ensure all employees are aware of the potential
risks the site poses. The Project applicant or its designee shall inform all Project construction
employees of all occupational responsibilities and requirements contained in these measures to
reduce potential exposure to Coccidioides spores.

The training shall include all the following topics:

a. What Valley Fever is and how it is contracted.

b. High-risk areas and types of work and environmental conditions during which the risk of
contracting Valley Fever is highest.

Personal risk factors that may create a higher risk for some individuals.

Personal and environmental exposure prevention methods.

Importance of early detection, diagnosis, and treatment.

Recognizing common signs and symptoms of Valley Fever.

Importance of reporting symptoms to the employer and seeking medical attention.

S @ ™ 0 oo

Common treatment and prognosis for Valley Fever.

Restricted Commercial Lot Sizes. During Project operation, all lots available to retailers in the

PDF-AQ-4

commercial land use would be restricted in size to approximately 30,000 square feet. Furthermore,
no big-box stores that would require an increase of more than 5 Heavy Heavy-Duty or Medium
Heavy-Duty trucks per day or require the use of diesel or natural-gas fueled forklifts, yard trucks, or
other cargo handling equipment would be permitted to open a location in the commercial space.

Under-Fired Charbroilers. During Project operation, the Project Applicant or successor in interest

Construction

shall contact the San Joaquin Valley Air Pollution to conduct an assessment and potential
installation, as technologically feasible, of particulate matter emission control systems for large
new restaurants operating under-fired charbroilers within the Project’s commercial land use.

Emissions from the construction phase of the Project were estimated using California Emissions Estimator Model
(CalEEMod) Version 2020.4.0. Construction scenario assumptions, including phasing, equipment mix, and vehicle
trips, were based on information provided by the Project applicant and CalEEMod default values when Project
specifics were not known. For purposes of estimating Project emissions, and based on information provided by the
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Project applicant, it is assumed that construction of the Project would commence in January 2023 and would last
approximately 9.5 years, ending in September 2032. During the demolition phase, approximately 11,388 square
feet of existing buildings would be demolished, and during the site preparation phase, approximately 754 tons of
debris would be exported off of the Project site. The analysis contained herein is based on the following assumptions
(duration of phases is approximate):

=  Demolition: 20 days (January 2023)
= Site Prep: 180 days (January 2023 to October 2023)
=  Grading: 465 days (October 2023 to July 2025)
= Vertical Building Construction
- High Density Residential: 440 days (July 2025 to March 2027)

- Low Density and Medium Density Single Family Residential: 1550 days (doubled equipment) (July 2025
to June 2031)

- Medium Density Multi-Family Residential: 300 days (July 2025 to September 2026)

- School, park, community/commercial centers: 500 days (July 2025 to June 2027)
= Architectural Coating: Overlapping, occurring after the conclusion of each construction phase
=  Paving: 330 days (June 2031 to October 2032)

The construction equipment mix and vehicle trips used for estimating the Project-generated construction emissions
are shown in Table 4.3-6.

Table 4.3-6. Construction Scenario Assumptions

Average
Daily Average Daily Total Haul
Construction RVITGls Vendor Truck Truck Usage
Phase Trips Trips Trips Equipment Type Quantity Hours
Demolition 16 4 52 Concrete/Industrial 1 8
Saws
Excavators 3 8
Rubber Tired Dozers 2 8
Site 18 4 76 Tractors/Loaders/ 4 8
Preparation Backhoes
Rubber Tired Dozers 3 8
Grading 20 4 0 Excavators 2 8
Graders 1 8
Rubber Tired Dozers 1 8
Scrapers 2 8
Tractors/Loaders/ 2 8
Backhoes
Building 398 60 0 Cranes 1 7
Construction Forklifts 3 8
(High Density Generator Sets 1 8
FINAL ENVIRONMENTAL IMPACT REPORT OCTOBER 2023
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Table 4.3-6. Construction Scenario Assumptions

One-Way Vehicle Trips Equipment

Average
Daily Average Daily Total Haul
0 0 Worker Vendor Truck Truck Usage
Phase Trips Trips Trips Equipment Type Quantity Hours
Apartments) Tractors/Loaders/ 3 7
Backhoes
Welders 1 8
Building 88 14 Cranes 1 7
Construction Forklifts 3 8
(Medium
Density Generator Sets 1 8
Townhomes) Tractors/Loaders/ 3 7
Backhoes
Welders 1 8
Building 190 56 Cranes 2 7
Construction Forklifts 6 8
(Low and
Medium Generator Sets 2 8
Density SFH) Tractors/Loaders/ 6 7
Backhoes
Welders 2 8
Building 512 218 Cranes 1 7
Construction Forklifts 3 8
(School,
Commerecial, Generator Sets 1 8
Community, Tractors/Loaders/ 3 7
Park) Backhoes
Welders 1 8
Paving 16 4 Pavers 2 8
Paving Equipment 2 8
Rollers 2 8
Architectural 38 (Low-and 4 (All) Air Compressors 1 6
Coating Medium-
Density SFH)
18 (Medium -
Density
Multi-Family)
80 (High-
Density)
102 (School,
Commercial/
Community
Centers,
Park)
6 (Paving)
Notes: See Appendix B for details.
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Section 4.3.4, Impact Analysis (pages 4.3-37 through 4.3-38):
Threshold a: Would the Project conflict with or obstruct implementation of the applicable air quality plan?

Significant and Unavoidable Impact. A project is non-conforming with an air quality plan if it conflicts with
or delays implementation of any applicable attainment or maintenance plan. The SJVAPCD has prepared plans
to attain federal and state O3z and PM ambient air quality standards as required under the federal and California
Clean Air Act, as detailed in Section 4.3.2, Relevant Plans, Policies, and Ordinances. The SJVAPCD has
established thresholds of significance for criteria pollutant emissions, which are based on SJVAPCD New
Source Review offset requirements for stationary sources. Stationary sources in the SJVAPCD jurisdiction are
subject to some of the toughest regulatory requirements in the nation. Emissions reductions achieved through
implementation of the SJVAPCD offset requirements are a major component of SJVAPCD’s air quality plans.
Thus, projects with emissions below the thresholds of significance for criteria pollutants would not conflict or
obstruct implementation of the SJVAPCD’s air quality plan (SJVAPCD 2015a). As discussed for Threshold b,
below, the Project would not exceed any SJVAPCD thresholds during construction and would exceed the
SJVAPCD’s operational thresholds for VOC, NOx, €6; and PM1o without the implementation of Rule 9510 and
would exceed the SJVAPCD’s operational threshold for VOC with the implementation of Rule 9510.
Implementation of Mitigation Measure (MM) AQ-1 (development of a low VOC/green cleaning product and Low
VOC architectural coating educational program), and MM-AQ-2 (use of Tier 4 Final engines), MM-AQ-3 (Multi-
Family Residential Parking), MM-AQ-4 (Multi-Family Residential and Park/Trail Parking), and MM-AQ-5
(Preferential Parking and Electric Vehicle Charging for Non-Residential Buildings) would reduce the Project’s
impacts to the greatest extent feasible; however, the Project emissions would exceed the SJVAPCD’s
operational threshold for VOC, NOx, and PM1o without the implementation of Rule 9510 and would exceed
the SIVAPCD'’s operational threshold for VOC with the implementation of Rule 9510. Therefore, the Project
would conflict with or delay implementation of the SJVAPCD attainment plans and impacts would be
significant and unavoidable.

Section 4.3.4, Impact Analysis (pages 4.3-39 through 4.3-40):

Threshold b: Would the Project result in a cumulatively considerable net increase of any criteria pollutant for which the
Project region is non-attainment under an applicable federal or state ambient air quality standard?

Table 4.3-10. Estimated Annual Construction Criteria Air Pollutant
Emissions - Unmitigated

Year Tons per Year

2023 0.37 3.77 2.78 0.01 2.90 1.25
2024 0.43 4.27 3.73 0.01 1.74 0.68
2025 0.91 6.74 9.25 0.02 3.56 1.10
2026 2.57 9.88 15.09 0.040 5.00 1.52
2027 6.30 5.51 8.03 0.02 2.39 0.75
2028 0.44 3.59 4.93 0.01 0.49 0.23
2029 0.44 3.60 491 0.01 0.49 0.23
2030 0.42 241 4.90 0.01 0.39 0.14
2031 4.69 1.79 3.77 0.01 0.31 0.11
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Table 4.3-10. Estimated Annual Construction Criteria Air Pollutant

Emissions - Unmitigated

Tons per Year

2032 3.23 0.85 1.88 <0.01 0.12 0.06
Rolling 12-Month Total 6.30 .88 15.09 0.04 5.00 1.52
SJVAPCD Threshold 10 10 100 27 15 15
Threshold Exceeded? No No No No No No
Annual Emissions with 6.30 7.90 15.09 0.04 2.75 1.52
ISR Compliance?

Source: Appendix B.

Notes: ROG = reactive organic gas; NOx = oxides of nitrogen; CO = carbon monoxide; SOx = sulfur oxides; PM1o = coarse particulate matter;
PM2s = fine particulate matter; SIVAPCD = San Joaquin Valley Air Pollution Control District; <0.01 = reported value less than 0.01.

See Appendix B for complete results.

These emissions reflect CalEEMod “mitigated” output, which accounts for compliance with SIVAPCD’s Rule 4601 (Architectural
Coatings) and implementation of the Project’s fugitive dust control strategies, including watering of the Project site and unpaved roads
three times per day, and restricting vehicle speed on unpaved roads to 15 miles per hour.

1 This row reflects minimum required emissions reductions in NOx and PM1o to comply with Rule 9510.

As shown in Table 4.3-10, annual construction emissions would not exceed the SJVAPCD significance
thresholds for VOC, NOx, CO, SOx, PM1o, or PM2.s during construction in all construction years. Thus, impacts
would be less than significant. The Project would also comply with SJVAPCD Rule 9510, Indirect Source Review,
which requires large development projects to reduce exhaust emissions from construction equipment by 20% for
NOx and 45% for PM1o. compared to the statewide average.

Operational Emissions

The Project would involve construction of low-, medium-, and high-density residences, a community center, a
commercial center, park space, and a school. Operation of the Project would generate ROG, NOx, CO, SOx, PM 1o,
and PMa2s emissions from mobile sources, including vehicle trips from passenger vehicles; area sources,
including the use of consumer products, architectural coatings for repainting, and landscape maintenance
equipment; and energy sources, including combustion of fuels used for space and water heating. As discussed
in Section 4.3.3, Thresholds of Significance, pollutant emissions associated with long-term operations were
guantified using CalEEMod for area, energy, and mobile sources, and were primarily based on CalEEMod default
values. Project-generated mobile source emissions were based on the trip rates provided in the Transportation
Impact Analysis (Appendix ).

Table 4.3-11 presents the annual area, energy, mobile, off-road, and stationary source emissions associated with
operation (year 2033) of the Project. Details of the emissions calculations are provided in Appendix B.

Table 4.3-11. Estimated Annual Operational Criteria Air Pollutant
Emissions - Unmitigated

Voo w0 lo  so |ww |Pwes |

Tons per Year

Emission Source
Area 19.77 0.75 9.14 0.00 0.10 0.10

Energy 0.14 1.23 0.61 0.01 0.10 0.10
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Table 4.3-11. Estimated Annual Operational Criteria Air Pollutant

Emissions - Unmitigated

Tons per Year

Voo W0 lo  so |ww |Pwes |

Mobile 7.45 10.97 70.49 0.17 21.91 5.94
Total 27.36 12.94 80.23 0.18 22.11 6.14
SJVAPCD Threshold 10 10 100 27 15 15
Threshold Exceeded? Yes Yes No No Yes No
Annual Emissions with 27.36 8.63 80.23 0.18 11.06 6.14
ISR Compliancel

Source: Appendix B.

Notes: ROG = reactive organic gas; NOx = oxides of nitrogen; CO = carbon monoxide; SOx = sulfur oxides; PM1o = coarse particulate matter;
PM25s = fine particulate matter; SIVAPCD = San Joaquin Valley Air Pollution Control District; <0.01 = reported value less than 0.01.

See Appendix B for complete results.

Totals may not sum due to rounding.

As shown in Table 4.3-11, the combined annual area, energy, and mobile source emissions would not exceed the
SJVAPCD’s operational thresholds for CO, SOx, or PM2s. However, the Project would exceed the SJVAPCD'’s
operational threshold for VOC, NOx, and PM1o. MM-AQ-3 through MM-AQ-5 would be implemented to reduce Project
-generated operational criterial air pollutant emissions; however, impacts would remain significant and unavoidable
for VOC, NOx, and PM10 pollutants. The Project would also comply with SIVAPCD Rule 9510, Indirect Source
Review, which requires large development projects to reduce operational baseline emissions by 33.3% for NOx and
50% for PM1o over a period of 10 years. When accounting for compliance with Rule 9510, emissions of NOx and
PM1o would be reduced below thresholds of significance; however, emissions of VOC would remain significant
and unavoidable.

Section 4.3.4, Impact Analysis (page 4.3-49):

Threshold b: Would the Project result in a cumulatively considerable net increase of any criteria pollutant for which the
Project region is non-attainment under an applicable federal or state ambient air quality standard?

Health Effects

As demonstrated in Table 4.3-11, operation of the Project would result in emissions that would exceed the SJVAPCD
thresholds for VOC, NOx, and PM1o without the implementation of Rule 9510 and would exceed the SJVAPCD
threshold for VOC with the implementation of Rule 9510.

ROGs and NOx are precursors to Os, for which the SJVAB is designated as nonattainment with respect to the NAAQS
and CAAQS. The health effects associated with Os are generally associated with reduced lung function. The
contribution of ROGs and NOx to regional ambient Os concentrations is the result of complex photochemistry. The
increases in O3 concentrations in the SJVAB due to O3 precursor emissions tend to be found downwind from the
source location to allow time for the photochemical reactions to occur. However, the potential for exacerbating
excessive O3 concentrations would also depend on the time of year that the ROG emissions would occur because
exceedances of the O3 CAAQS/NAAQS tend to occur April through October when solar radiation is highest. The
holistic effect of a single project’s emissions of O3 precursors is speculative due to the lack of quantitative methods
to assess this impact. Because operation of the Project would exceed the SJVAPCD thresholds for NOx (without the

FINAL ENVIRONMENTAL IMPACT REPORT OCTOBER 2023
CHANDLER GROVE MASTER PLAN AND ANNEXATION PROJECT 2-10



2 - CHANGES TO THE DRAFT ENVIRONMENTAL IMPACT REPORT

implementation of Rule 9510) and VOC, implementation of the Project could contribute to regional Os
concentrations and the associated health effects.

Operation of the Project would contribute to exceedances of the NAAQS and CAAQS for NO2. Health effects that
result from NO2 and NOx include respiratory irritation, which could be experienced by nearby receptors during the
periods of heaviest use of off-road construction equipment. However, Project construction would be relatively short
term, and off-road construction equipment would be operating at various portions of the site and would not be
concentrated in one portion of the site at any one time. In addition, existing NO2 concentrations in the area are well
below the NAAQS and CAAQS standards. Due to exceedances in operation-generated emissions of NOy, the Project
could result in potential health effects associated with NO2 and NOx. However, implementation of Rule 9510 would
reduce the Project's operational NOxemissions below the applicable threshold.

Operation of the Project would also exceed thresholds for PM1o as a result of the sheer number of vehicles
associated with Project operation. Pursuant to Regulation VIII, Rule 8021, Section 6.3, the Project would be required
to develop, prepare, submit, obtain approval of, and implement a dust control plan, which would reduce fugitive
dust impacts. The Project’'s PM1o emissions would be potentially significant. However, implementation of Rule 9510
would reduce the Project's operational PM1o emissions below the applicable threshold.

In summary, because operation of the Project would result in exceedances of the SJVAPCD significance thresholds,
the potential health impacts are significant and unavoidable. Notably, there are numerous scientific and
technological complexities associated with correlating criteria air pollutant emissions from an individual project to
specific health effects or potential additional nonattainment days, and there are currently no modeling tools that
could provide reliable and meaningful additional information regarding health effects from criteria air pollutants
generated by individual projects.

Section 4.3.4, Impact Analysis (page 4.3-54):
Threshold e: Would the Project result in cumulatively considerable air quality impacts?

Because the Project would exceed thresholds for VOC, NOx, and PM1o during operation without the implementation
of Rule 9510 and would exceed operational VOC thresholds with the implementation of Rule 9510, the Project’s
cumulative impacts with respect to such emissions would be considerable and significant even with implementation
of MM-AQ-1 through MM-AQ-5.

Section 4.3.4, Level of Significance After Mitigation (pages 4.3-56 through 4.3-57):

Threshold a:  The Project would result in potentially significant impacts with regard to conflicting with or
obstructing implementation of an applicable air quality plan. Implementation of MM-AQ-1 through
MM-AQ-2 for eenstrueiterr construction and MM-AQ-3 through MM-AQ-5 for operations would
reduce the Project’s impacts to the greatest extent feasible; however, impacts would remain
significant and unavoidable.
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Threshold b:

Threshold e:

2.2.3

Short-Term Construction Impacts

The Project’s annual construction emissions would not exceed the SJVAPCD significance thresholds
for VOC, NOx, CO, Sox, PM1o, or PM25s in all construction years. However, the project would exceed
the Level 1 AAQA thresholds for 1-hour NO2, 24-hour PMa1o, annual PM1o, and 24-hour PM2.5 during
construction with the incorporation of MM-AQ-1 through MM-AQ-2. The Level 2 AAQA shows that
the project would exceed the 24-hour PM2.s standard during construction with the incorporation of
MM-AQ-2. As such, the Project would have significant and unavoidable impacts related to criteria
air pollutant emissions during construction activities.

Long-Term Operational Impacts

The Project’s combined annual area, energy, and mobile source emissions would not exceed the
SJVAPCD'’s operational thresholds for CO, SOx, or PM25. However, the Project would exceed the
SJVAPCD'’s operational threshold for VOC, NOx, and PM1o without the inclusion of Rule 9510 and
would exceed the SJVACPD’s operational threshold for VOC with the inclusion of Rule 9510. In

addition, the Project would exceed the 1-hour NO2, 24-hour PMa1o, annual PM1o 24-hour PM2.s, and
annual PM2s Level 1 AAQA during operation; however, 24-hour PM1o, annual PM1o, and annual
PM2.s passed the Level 2 significance test. In the Level 2 analysis, the Project would still exceed
the 1-hour NO2 and 24-hour PM2ss significance thresholds during operation. The Project would
implement MM-AQ-3 through MM-AQ-5 during Project operations; however, none of the measures
were quantified for this analysis. The Project would have signhificant and unavoidable impacts
related to criteria air pollutant emissions during operational activities.

A WeVv The Project is in excess of
operatlonal VOC, NOx,-66;-and PM10 thresholds W|thout the implementation of Rule 9510 and is
in_excess of the operational VOC threshold with the implementation of Rule 9510. The Project
would exceed the 24-hour PM2.5 Level 2 AAQA standard during construction even with the
incorporation of MM-AQ-1 and MM-AQ-2. The Project would exceed the 1-hour NO2 and 24-hour
PM2.5 Level 2 AAQA significance thresholds during operation even with the incorporation of MM-
AQ-3 through MM-AQ-5. Therefore, the Project’s cumulative impacts with respect to such emissions
would remain significant and unavoidable.

Section 4.4, Biological Resources

Section 4.4, Mitigation Measures (pages 4.4-23 through 4.4-24):

MM-BIO-3  Swainson’s Hawk. Should initiation of construction be scheduled during the Swainson’s

hawk nesting season (February 1 through September 15), the Project applicant shall have
pre-construction Swainson’s hawk surveys conducted by a qualified biologist in accordance
with the California Department of Fish and Wildlife (CDFW)-endorsed protocol for the Central
Valley as detailed in the Swainson’s Hawk Technical Advisory Committee’s Recommended
Timing and Methodology for Swainson’s Hawk Nesting Surveys in California’s Central Valley.
Given-the disturbed-nature-of- the-Projectsite; tThese surveys shall be conducted in areas of
suitable nesting habitat within 6:25-0.5 miles of the site, including staging areas, where
accessible. Pursuant to the protocols, surveys shall be conducted for at least two survey
periods immediately prior to construction activities, if possible. If 21 days have lapsed from
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the end of the last survey to the beginning of construction activities, a pre-construction survey
shall be conducted no more than 1 week prior to the start of scheduled construction activities
during the Swainson’s hawk nesting season.

For any active Swainson’s hawk nest found within 625 0.5 miles of proposed
construction activities, a no-disturbance buffer shall be established and maintained
until, as determined by periodic monitoring by a qualified biologist, the nest is empty,
and the young are no longer dependent on the nest. The actual no-disturbance buffer
distance shall be determined by a qualified biologist and shall take into consideration
the level and extent of construction disturbance; nesting phase of the active nest;
existing vegetative, topographic, noise, or visual barriers between the nest and the
Project site; and existing levels of human activity and land uses in the immediate area.
The biologist shall prepare and issue periodic reports to the Client on the status of the
nesting hawks, noting whether hawks are still present and describing the stage of
breeding activities and nesting behavior. Once the hawks have left the area, restrictions
on construction shall be lifted. In addition, during the monitoring period, if any behaviors
are observed indicating potential distress by the adult birds, the biologist will confer with
the construction supervisors and CDFW to determine a course of action that will reduce
distress levels for the nesting pair.

If a no disturbance buffer is not feasible, the Project applicant shall consult with CDFW
to determine whether the Project can avoid take. If take cannot be avoided, the Project
applicant may need to apply for an Incidental Take Permit pursuant to Fish and Game
Code Section 2081 (b), prior to initiating ground-disturbing activities.

2.2.4 Section 5, Cumulative Effects
Section 5.1.1.3, Air Quality (page 5-4):

Construction-related impacts would be less than significant. However, the Project is in excess of the operational
VOC, NOx, €6; and PMa1o thresholds without the implementation of Rule 9510, and is in excess of operational VOC
thresholds with the implementation of Rule 9510. The Project would exceed the 24-hour PM2.5 Level 2 AAQA
standard during construction even with the incorporation of MM-AQ-1 and MM-AQ-2. The Project would exceed the
1-hour NO2 and 24-hour PM2s Level 2 AAQA significance thresholds during operations even with the incorporation
of MM-AQ-3 through MM-AQ-5. Therefore, the Project’s cumulative impacts with respect to such emissions would
remain significant and unavoidable.
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3 Response to Comments

This chapter of the Final Environmental Impact Report (EIR) for the Chandler Grove Master Plan and Annexation
Project (Project) includes a copy of all comment letters that were submitted during the public review period for the
Draft EIR, along with responses to comments in accordance with California Environmental Quality Act (CEQA)
Guidelines Section 15088. The 45-day review period for the Draft EIR began on July 28, 2023, and ended on
September 11, 2023.

The responses amplify or clarify information provided in the Draft EIR and/or refer the reader to the appropriate
place in the document where the requested information can be found. Comments that are not directly related to
environmental issues (e.g., opinions on the merits of the Project unrelated to its environmental impacts) are noted
for the record. Where text changes in the Draft EIR are warranted based on comments received, updated Project
information, or other information provided by City staff, those changes are noted in the response to comment and
the reader is directed to Chapter 2, Changes to the Draft EIR, of this Final EIR.

These changes to the analysis contained in the Draft EIR represent only minor clarifications/amplifications and do
not constitute significant new information. In accordance with CEQA Guidelines Section 15088.5, recirculation of
the Draft EIR is not required.

All written comments on the Draft EIR are listed in Table 3-1. All comment letters received on the Draft EIR have
been coded with a number to facilitate identification and tracking. The comment letters were reviewed and divided
into individual comments, with each comment containing a single theme, issue, or concern. Individual comments
and the responses to them were assigned corresponding numbers. To aid readers and commenters, electronically
bracketed comment letters have been reproduced in this document and are included before each response. The
State and Regional Agencies listed in Table 3-1 submitted letters during the public review period for the Draft EIR.

Table 3-1. Comments Received on the Draft EIR

Comment
Number Comment Letter Commenter Date

California Department of Fish Julie A. Vance, Regional Manager September 21, 2023
and Wildlife
2 San Joaquin Valley Air Pollution Brian Clements, Mark Montelongo, September 7, 2023
Control District Matt Crow

To finalize the EIR for the Project, the following responses were prepared to comments that were received during
the public review period.
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RESPONSE TO COMMENTS

Comment Letter 1

DocusSign Envelope ID: D67E283A-B91A-44A7-BB81-04DC518BE1D0

C ALIFaRNI A State of California — Natural Resources Agency GAVIN NEWSOM, Governor
Eeaa DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director

g Central Region

1234 East Shaw Avenue

Fresno, California 93710

(559) 243-4005

www.wildlife.ca.gov

September 21, 2023

Steve Sopp

City of Tulare

411 E Kern Avenue
Tulare California, 93274

Subject: Chandler Grove Master Plan and Annexation Project (Project)
Draft Environmental Impact Report (DEIR)
SCH No. 2022090149

Dear Steve Sopp:

The California Department of Fish and Wildlife (CDFW) received a DEIR from the City
of Tulare for the above-referenced Project pursuant to the California Environmental
Quality Act (CEQA) and CEQA Guidelines.’

Thank you for the opportunity to provide comments and recommendations regarding
those activities involved in the Project that may affect California fish and wildlife.
Likewise, CDFW appreciates the opportunity to provide comments regarding those
aspects of the Project that CDFW, by law, may be required to carry out or approve
through the exercise of its own regulatory authority under Fish and Game Code. While
the comment period may have ended, CDFW would appreciate if you would still
consider our comments.

1-1

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statue for all the people of the State (Fish & G. Code, §§ 711.7,
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386,

subd. (a)). CDFW, in its trustee capacity, has jurisdiction over the conservation,
protection, and management of fish, wildlife, native plants, and habitat necessary for
biologically sustainable populations of those species (/d., § 1802). Similarly, for
purposes of CEQA, CDFW is charged by law to provide, as available, biological
expertise during public agency environmental review efforts, focusing specifically on

1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000.

Conserving California’s Wildlife Since 1870
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DocuSign Envelope ID: D6TE283A-B81A-44A7-BB81-04DC518BE1D0

Steve Sopp

City of Tulare
September 21, 2023
Page 2

projects and related activities that have the potential to adversely affect fish and wildlife
resources.

CDFW is also submitting comments as a Responsible Agency under CEQA (Pub.
Resources Code, § 21069; CEQA Guidelines, § 15381). CDFW expects that it may 11
need to exercise regulatory authority as provided by the Fish and Game Code. As Cont
proposed, for example, the Project may be subject to CDFW's lake and streambed '
alteration regulatory authority (Fish & G. Code, § 1600 et seq.). Likewise, to the extent
implementation of the Project as proposed may result in “take” as defined by State law
of any species protected under the California Endangered Species Act (CESA) (Fish &
G. Code, § 2050 et seq.), related authorization as provided by the Fish and Game Code
may be required.

Nesting Birds: CDFW has jurisdiction over actions with potential to result in the
disturbance or destruction of active nest sites or the unauthorized take of birds. Fish
and Game Code sections that protect birds, their eggs and nests include, sections 3503
(regarding unlawful take, possession or needless destruction of the nest or eggs of any
bird), 3503.5 (regarding the take, possession or destruction of any birds-of-prey or their
nests or eggs), and 3513 (regarding unlawful take of any migratory nongame bird).

PROJECT DESCRIPTION SUMMARY
Proponent: Toor Capital LLC

Objective: The proposed Project consists of a mixed-use development on
approximately 231 acres of active agricultural land in Tulare County, CA. A total of 10.3
acres of perimeter right-of way would be dedicated as part of the Project, leaving
approximately 220 acres for development. Once developed, the proposed Project would | 1-2
include approximately 1,197 total units of low, medium, and high-density residential
(163.1 acres), a central park (14.1 acres), a neighborhood commercial center (10.8
acres), a school (4.9 acres), and a community center (0.78 acres). Parks would act as
natural areas, provide stormwater detention, and include playgrounds, plazas and
shelters, open turf areas for field sports, as well as trails for recreation. Trails throughout
the site would connect to schools, parks, the community center and the commercial
center. An open irrigation canal currently passes through the property from the north to
the south and would be piped underground within the same general alignment during
project development and flow through the channel would not be changed. 1

COMMENTS AND RECOMMENDATIONS

CDFW offers the following comments and recommendations to assist the City of Tulare

in adequately identifying and/or mitigating the Project’s significant, or potentially -3
significant, direct and indirect impacts on fish and wildlife (biological) resources.
FINAL ENVIRONMENTAL IMPACT REPORT OCTOBER 2023
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Steve Sopp

City of Tulare
September 21, 2023
Page 3

Editorial comments or other suggestions may also be included to improve the CEQA
document prepared for this Project.

There are special-status species that may be present at the Project site that were not
appropriately evaluated in the DEIR for this project (CDFW 2023a). CDFW recommends
that these resources be evaluated and addressed prior to any approvals that would
allow ground-disturbing activities or land use changes. CDFW is concerned regarding
potential impacts to special-status species including, but not limited to, the State
candidate endangered Crotch’s bumblebee (Bombus crotchii) and the State threatened 1.3
Swainson’s hawk (Buteo swainsoni). Cont.

In order to adequately assess any potential impact to biological resources, focused
biological surveys should be conducted by a qualified wildlife biologist during the
appropriate survey period(s) in order to determine whether any special-status species
may be present within the Project area. Properly conducted protocol-level biological
surveys, and the information assembled from them, are essential to identify any
necessary avoidance measures to fully avoid any potential impacts to these species or
the need for CESA take permits along with associated minimization and compensatory
mitigation measures, and to identify any Project-related impacts under CEQA.

I. Environmental Setting and Related Impact

Would the Project have a substantial adverse effect, either directly or through
habitat modifications, on any species identified as a candidate, sensitive, or
special-status species in local or regional plans, policies, or regulations, or by
CDFW or the United States Fish and Wildlife Service (USFWS)?

COMMENT 1: Crotch’s Bumblebee

The DEIR does not include any evaluation for Crotch’s bumblebee (CBB). CBB are
known to inhabit areas of grasslands and scrub that contain requisite habitat elements 1-4
for nesting, such as small mammal burrows and bunch/thatched grasses. CBB was
once common throughout most of central and southern California. However, it now
appears to be absent from most of their range, especially in the central portion of its
historic range within California’s Central Valley (Hatfield et al. 2014). Analyses by the
Xerces Society et al. (2018) suggest there have been sharp declines in relative
abundance by 98% and persistence by 80% over the last ten years.

CDFW recommends a qualified biologist conduct a habitat assessment to determine if
the Project area and the immediate surrounding vicinity contain habitat suitable to
support CBB. Potential nesting sites, which include all small mammal burrows,
perennial bunch grasses, thatched annual grasses, brush piles, old bird nests, dead
trees, and hollow logs would need to be documented as part of the assessment. If
potentially suitable habitat is identified, COFW recommends that a qualified biologist
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conduct focused surveys for CBB, and their requisite habitat features following the 1-4
methodology outlined in the Survey Considerations for California Endangered Species Cont.
Act Candidate Bumble Bee Species (CDFW 2023Db).

COMMENT 2: Crotch’s Bumblebee -

If CBB is detected, then CDFW recommends that all small mammal burrows and
thatched/bunch grasses be avoided by a minimum of 50 feet to avoid take and
potentially significant impacts. If ground-disturbing activities will occur during the 1-5
overwintering period (October through February), consultation with CDFW is warranted
to discuss how to implement Project activities and avoid take. Any detection of CBB
prior to or during Project implementation warrants consultation with CDFW to discuss -+
how to avoid take.

COMMENT 3: Crotch’s Bumblebee

If take cannot be avoided, CDFW recommends acquiring an Incidental Take Permit 1-6
(ITP) pursuant to Fish and Game Code Section 2081(b), prior to initiating ground-
disturbing activities.

COMMENT 4: Swainson’s Hawk -

MM-BIO-3 mentions performing surveys according to the “Swainson’s Hawk Technical
Advisory Committee’s Recommended Timing and Methodology for Swainson’s Hawk 1-7
Nesting Surveys in California’s Central Valley” (SWHA TAC, 2000) with a modified 0.25-
mile buffer area. CDFW recommends adhering to the 0.5-mile buffer area as described

in the SWHA TAC in order to avoid inadvertent take. -

COMMENT 5: Swainson’s Hawk

If a 0.5-mile avoidance buffer is not feasible and take cannot be avoided, COFW 1-8
recommends acquiring an ITP prior to initiating ground-disturbing activities.

Il. Editorial Comments and/or Suggestions -
ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and
negative declarations be incorporated into a database which may be used to make 1-9
subsequent or supplemental environmental determinations (Pub. Resources Code,

§ 21003, subd. (e)). Accordingly, please report any special-status species and natural
communities detected during Project surveys to the CNDDB. The CNDDB field survey
form can be found at the following link:
https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data. The completed form can be
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mailed electronically to CNDDB at the following email address: 1-9
CNDDB@wildlife.ca.gov. The types of information reported to CNDDB can be found at Cont
the following link: https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals. ’
FILING FEES =
If it is determined that the Project has the potential to impact biological resources, an
assessment of filing fees will be necessary. Fees are payable upon filing of the Notice of
Determination by the Lead Agency and serve to help defray the cost of environmental
review by CDFW. Payment of the fee is required for the underlying project approval to
be operative, vested, and final (Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, §
711.4; Pub. Resources Code, § 21089). 1410
CDFW appreciates the opportunity to comment on the Project to assist the City of
Tulare in identifying and mitigating the Project’'s impacts on biological resources.
More information on survey and monitoring protocols for sensitive species can be found
at CDFW'’s website (https://www.wildlife.ca.gov/Conservation/Survey-Protocols). If you
have any questions, please contact Jaime Marquez, Environmental Scientist, at the
address provided on this letterhead, or by electronic mail at
Jaime.Marquez@uwildlife.ca.gov.
Sincerely,
DocuSigned by:
e 2>
FAB3F09FE08945A.
Julie A. Vance
Regional Manager
ec:  State Clearinghouse
Governor’s Office of Planning and Research
State.Clearinghouse@opr.ca.gov
FINAL ENVIRONMENTAL IMPACT REPORT OCTOBER 2023
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Response to Comment Letter 1

California Department of Fish and Wildlife
Julie Vance
September 21, 2023

These comments provide introductory comments include an overview of California Department of Fish
and Wildlife’s (CDFW) role as a CEQA Trustee Agency and potentially a CEQA Responsible Agency for
the proposed Project. No further response is necessary.

This comment provides a summary of the proposed Project. No further response is necessary.

These comments note that that there are special status species that may be present on the site and
focused biological surveys should be conducted. See responses 1-4 through 1-8 below for response to
specific comments.

This comment states the Draft EIR does not adequately address Crotch’s bumblebee and recommends
a qualified biologist conduct a habitat assessment to determine if suitable habitat is present on the
Project site and surrounding areas.

As described in the Appendix C of the Draft EIR in Section 3.2.1, Page 9, a qualified biologist conducted
a habitat assessment on July 26, 2022, to determine the potential for special-status wildlife species,
including Crotch’s bumble bee, to occur on site. Further, the biologist had been trained in the
identification of the species and suitable habitat. In Table 3 of Appendix C of the DEIR on Page 23, it
states that Crotch’s bumble bee is “Not expected to occur. No suitable habitat present on the Project
site. The Project site is regularly maintained and has been for over 10 years, which makes the site
unsuitable. In addition, there are no occurrences within approximately 5 miles of the Project site (CDFW
2022a).” This assessment is consistent with the CDFW (2023) Survey Considerations document, which
outlines various habitat features - none of which were present. Therefore, a habitat assessment has
been conducted by a qualified and there is no suitable habitat on site. Therefore, a focused survey
Crotch’s bumble fee is not necessary. Because no new environmental issues were identified, no further
analysis is necessary.

This comment details the requirements if Crotch’s bumblebee is found on site. See Response 1-4, above.

This comment details the requirements if take of Crotch’s bumblebee cannot be avoided. See
Response 1-4, above.

This comment recommends adhering to the Swainson’s Hawk Technical Advisory Committee’s
Recommend Timing and Methodology for Swainson’s Hawk Nesting Surveys in California’s Central
Valley 0.5-mile buffer instead of the modified 0.25-mile proposed by Mitigation Measure (MM) BIO-3.

As such, MM-BIO-3 will be modified as follows:

MM-BIO-3  Swainson’s Hawk. Should initiation of construction be scheduled during the Swainson’s
hawk nesting season (February 1 through September 15), the Project applicant shall have
pre-construction Swainson’s hawk surveys conducted by a qualified biologist in accordance
with the California Department of Fish and Wildlife (CDFW)-endorsed protocol for the Central

FINAL ENVIRONMENTAL IMPACT REPORT OCTOBER 2023
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Valley as detailed in the Swainson’s Hawk Technical Advisory Committee’s Recommended
Timing and Methodology for Swainson’s Hawk Nesting Surveys in California’s Central Valley.
Given-the disturbed-nature-of the Projectsite; tThese surveys shall be conducted in areas of
suitable nesting habitat within 8:25-0.5 miles of the site, including staging areas, where
accessible. Pursuant to the protocols, surveys shall be conducted for at least two survey
periods immediately prior to construction activities, if possible. If 21 days have lapsed from
the end of the last survey to the beginning of construction activities, a pre-construction survey
shall be conducted no more than 1 week prior to the start of scheduled construction activities
during the Swainson’s hawk nesting season.

For any active Swainson’s hawk nest found within 625 0.5 miles of proposed
construction activities, a no-disturbance buffer shall be established and maintained
until, as determined by periodic monitoring by a qualified biologist, the nest is empty,
and the young are no longer dependent on the nest. The actual no-disturbance buffer
distance shall be determined by a qualified biologist and shall take into consideration
the level and extent of construction disturbance; nesting phase of the active nest;
existing vegetative, topographic, noise, or visual barriers between the nest and the
Project site; and existing levels of human activity and land uses in the immediate area.
The biologist shall prepare and issue periodic reports to the Client on the status of the
nesting hawks, noting whether hawks are still present and describing the stage of
breeding activities and nesting behavior. Once the hawks have left the area, restrictions
on construction shall be lifted. In addition, during the monitoring period, if any behaviors
are observed indicating potential distress by the adult birds, the biologist will confer with
the construction supervisors and CDFW to determine a course of action that will reduce
distress levels for the nesting pair.

If a no disturbance buffer is not feasible, the Project applicant shall consult with CDFW
to determine whether the Project can avoid take. If take cannot be avoided, the Project
applicant may need to apply for an Incidental Take Permit pursuant to Fish and Game
Code Section 2081 (b), prior to initiating ground-disturbing activities.

This comment notes the requirements if the avoidance buffer is not feasible. As noted above in MM
BIO-3, “If a no disturbance buffer is not feasible, the Project applicant shall consult with CDFW to
determine whether the Project can avoid take. If take cannot be avoided, the Project applicant may
need to apply for an Incidental Take Permit pursuant to Fish and Game Code Section 2081 (b), prior to
initiating ground-disturbing activities.” Because no new environmental issues were identified, no
further analysis is necessary.

This comment provides the links to report any special-status species and natural communities detected
during Project surveys. No further response is necessary.

These comments detail the required fees that shall be paid upon filing of the Project’s Notice of
Determination and lists links for survey and monitoring protocols for sensitive species. No further
response is required.

FINAL ENVIRONMENTAL IMPACT REPORT OCTOBER 2023
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Comment Letter 2

San Joaquin Valle 272"
E AIR PULLUTIUNqEDNTRULDISTRICyT HEALTHY AIR LIVING

September 7, 2023

Steven Sopp

City of Tulare
Planning Department
411 East Kern Avenue
Tulare, CA 93724

Project: Draft Environment Impact Report: Chandler Grove Master Plan and
Annexation Project

District CEQA Reference No: 20230687
Dear Mr. Sopp:

The San Joaquin Valley Air Pollution Control District (District) has reviewed the Draft
Environmental Impact Report (DEIR) from the City of Tulare (City) for the Chandler
Grove Master Plan and Annexation project. Per the DEIR, the project consists of a
mixed-use development on approximately 231 acres that includes approximately 1,197
total units of low, medium, and high-density residential housing a central park, a
neighborhood commercial center, a school, and a community center (Project). The
Project is located in western Tulare County and is generally bound by S. Oakmore
Street to the west, the East Tulare Villa community to the east, Avenue 228 to the north,
and E. Bardsley Avenue to the south in the City of Tulare.

2-1

The District offers the following comments regarding the Project:

1) Project Related Emissions

The Mitigation Monitoring Reporting Program for the Project in the DEIR,
specifically page 1-9, states the Project’s air quality impact from criteria pollutant
emissions after mitigation will be significant and unavoidable during construction
and less than significant for operations. However, on page 4.3-37 the DEIR states 2-2
the “Project would not exceed any SUVAPCD thresholds during construction...” and
“... Project emissions would exceed the SUVAPCD’s operational threshold for VOC,
NOx, and PM10.” The determinations on the Project air quality impacts are
conflicting in several areas of the DEIR. As such, the District recommends the
determinations be verified for consistency and that the DEIR be clarified where
appropriate. L

Samir Sheikh
Executive Director/Air Pollution Control Officer

Northern Region Central Region (Main Office) Southern Region
4800 Enterprise Way 1990 E. Gettysburg Avenue 34946 Flyover Court
Modesto, CA 95356-8718 Fresno, CA 937260244 Bakersfield, CA 93308-9725
Tel: (209) 557-6400 FAX: (209) 557-6475 Tel: (559) 230-6000 FAX: (559) 230-6061 Tel: (661) 392-5500 FAX: (661) 392-5585

.valleyair. .healthyairliving.com -~
www.valleyair.org www.healthyairliving.com i i 15
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San Joaquin Valley Air Pollution Control District Page 2 of 9
District Reference No: 20230687
September 7, 2023

2) Truck Routing T

Truck routing involves the assessment of which roads Heavy Heavy-Duty (HHD)
trucks take to and from their destination, and the emissions impact that the HHD
trucks may have on residential communities and sensitive receptors. Since the
Project includes commercial development, there is potential for an increase in HHD
truck trips.

2-3
The District recommends the City evaluate HHD truck routing patterns for the
Project, with the aim of limiting exposure of residential communities and sensitive
receptors to emissions. This evaluation would consider the current truck routes, the
guantity and type of each truck (e.g., Medium Heavy-Duty, HHD, etc.), the
destination and origin of each trip, traffic volume correlation with the time of day or
the day of the week, overall Vehicle Miles Traveled (VMT), and associated exhaust
emissions. The truck routing evaluation would also identify alternative truck routes
and their impacts on VMT and air quality.

3) Cleanest Available Heavy-Duty Trucks

The San Joaquin Valley will not be able to attain stringent health-based federal air
guality standards without significant reductions in emissions from HHD trucks, the
single largest source of NOx emissions in the San Joaquin Valley. Accordingly, to
meet federal air quality attainment standards, the District's ozone and particulate
matter attainment plans rely on a significant and rapid transition of HHD fleets to
zero or near-zero emissions technologies.

Since the Project includes commercial development, there is potential for an
increase in HHD truck trips. Since the Project is expected to exceed the District
significance thresholds for operations, the District recommends that the following
measures be considered by the City to reduce Project-related operational emissions:

o Recommended Measure: Fleets associated with operational activities utilize
the cleanest available HHD trucks, including zero and near-zero technologies.

¢ Recommended Measure: All on-site service equipment (cargo handling, yard
hostlers, forklifts, pallet jacks, etc.) utilize zero-emissions technologies.

4) Recommended Mitigation to Reduce Operational Air Quality Impacts T

Per the DEIR specifically page 4.3-40, Table 4.3-11, demonstrates the Project
operational emissions are expected to exceed the District's significance thresholds. 2.5
Therefore, the District recommends the DEIR be revised to include a Voluntary
Emission Reduction Agreement (VERA) for this Project.

FINAL ENVIRONMENTAL IMPACT REPORT OCTOBER 2023
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San Joaquin Valley Air Pollution Control District Page 30f 9
District Reference No: 20230687
September 7, 2023

5)

6)

FINAL ENVIRONMENTAL IMPACT REPORT

A VERA is a mitigation measure by which the project proponent provides pound-for-
pound mitigation of emissions increases through a process that develops, funds, and
implements emission reduction projects, with the District serving a role of
administrator of the emissions reduction projects and verifier of the successful
mitigation effort. To implement a VERA, the project proponent and the District enter
into a contractual agreement in which the project proponent agrees to mitigate
project specific emissions by providing funds for the District’s incentives programs.
The funds are disbursed by the District in the form of grants for projects that achieve
emission reductions. Thus, project-related impacts on air quality can be mitigated.
Types of emission reduction projects that have been funded in the past include
electrification of stationary internal combustion engines (such as agricultural
irrigation pumps), replacing old heavy-duty trucks with new, cleaner, more efficient
heavy-duty trucks, and replacement of agricultural equipment with the latest
generation technologies.

In implementing a VERA, the District verifies the actual emission reductions that
have been achieved as a result of completed grant contracts, monitors the emission
reduction projects, and ensures the enforceability of achieved reductions. After the
project is mitigated, the District certifies to the Lead Agency that the mitigation is
completed, providing the Lead Agency with an enforceable mitigation measure
demonstrating that project-related emissions have been mitigated. To assist the
Lead Agency and project proponent in ensuring that the environmental document is
compliant with CEQA, the District recommends the environmental document
includes an assessment of the feasibility of implementing a VERA.

Electric On-Site Off-Road and On-Road Equipment T

Since the Project includes commercial uses, the Project may have the potential to
result in increased use of off-road equipment (e.g., forklifts) and on-road equipment
(e.g., mobile yard trucks with the ability to move materials). The District
recommends that the DEIR include requirements for project proponents to utilize
electric or zero emission off-road and on-road equipment.

Under-fired Charbroilers

The Project includes commercial development, which may result in the construction
and operation of restaurants with under-fired charbroilers. Such charbroilers may
pose the potential for immediate health risk, particularly when located in densely
populated areas or near sensitive receptors.

Since the cooking of meat can release carcinogenic PM2.5 species, such as
polycyclic aromatic hydrocarbons, controlling emissions from new under-fired
charbroilers will have a substantial positive impact on public health. The air quality
impacts on neighborhoods near restaurants with under-fired charbroilers can be

[ —

significant on days when meteorological conditions are stable, when dispersion is
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San Joaquin Valley Air Pollution Control District Page 4 of 9
District Reference No: 20230687
September 7, 2023

7)

8)
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limited and emissions are trapped near the surface within the surrounding
neighborhoods. This potential for neighborhood-level concentration of emissions
during evening or multi-day stagnation events raises air quality concerns.

Furthermore, reducing commercial charbroiling emissions is essential to achieving
attainment of multiple federal PM2.5 standards. Therefore, the District recommends
that the DEIR include a measure requiring the assessment and potential installation,
as technologically feasible, of particulate matter emission control systems for new
large restaurants operating under-fired charbroilers.

The District is available to assist the City and project proponents with this
assessment. Additionally, the District is currently offering substantial incentive
funding that covers the full cost of purchasing, installing, and maintaining the system
during a demonstration period covering two years of operation. Please contact the
District at (559) 230-5800 or technology@valleyair.org for more information, or visit: J
http://valleyair.org/grants/rctp.htm

Vegetative Barriers and Urban Greening

There are residential units located west of the Project. The District suggests the City
consider the feasibility of incorporating vegetative barriers and urban greening as a
measure to further reduce air pollution exposure on sensitive receptors (e.g.,
residential units).

While various emission control techniques and programs exist to reduce air quality
emissions from mobile and stationary sources, vegetative barriers have been shown
to be an additional measure to potentially reduce a population’s exposure to air
pollution through the interception of airborne particles and the update of gaseous
pollutants. Examples of vegetative barriers include, but are not limited to the
following: trees, bushes, shrubs, or a mix of these. Generally, a higher and thicker
vegetative barrier with full coverage will result in greater reductions in downwind
pollutant concentrations. In the same manner, urban greening is also a way to help
improve air quality and public health in addition to enhancing the overall
beautification of a community with drought tolerant, low-maintenance greenery.

Clean Lawn and Garden Equipment in the Community

Since the Project consists of residential and commercial development, gas-powered
lawn and garden equipment have the potential to result in an increase of NOx and
PM2.5 emissions. Utilizing electric lawn care equipment can provide residents with
immediate economic, environmental, and health benefits. The District recommends
the Project proponent consider the District’'s Clean Green Yard Machines (CGYM)
program, which provides incentive funding for replacement of existing gas powered
lawn and garden equipment.

CHANDLER GROVE MASTER PLAN AND ANNEXATION PROJECT
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San Joaquin Valley Air Pollution Control District Page 50of 9
District Reference No: 20230687
September 7, 2023

More information on the District CGYM program and funding can be found at: 2-9
http://www.valleyair.org/grants/cgym.htm Cont.
and http://valleyair.org/grants/cgym-commercial.htm.

9) On-Site Solar Deployment

It is the policy of the State of California that renewable energy resources and zero-
carbon resources supply 100% of retail sales of electricity to California end-use
customers by December 31, 2045. While various emission control technigques and
programs exist to reduce air quality emissions from mobile and stationary sources,
the production of solar energy is contributing to improving air quality and public
health. The District suggests that the City consider incorporating solar power
systems as an emission reduction strategy for the Project.

2-10

10)Electric Infrastructure

The District recommends that the City require all nonresidential buildings be 1
designed to provide electric infrastructure to support the use of on-road zero
emissions vehicles, such as HHD trucks associated with a commercial development.

To support and accelerate the installation of electric vehicle charging equipment and
development of required infrastructure, the District offers incentives to public
agencies, businesses, and property owners of multi-unit dwellings to install electric 2-11
charging infrastructure (Level 2 and 3 chargers). The purpose of the District’s
Charge Up! Incentive program is to promote clean air alternative-fuel technologies
and the use of low or zero-emission vehicles. The District recommends that the City
and project proponents install electric vehicle chargers at project sites, and at
strategic locations.

Please visit www.valleyair.org/grants/chargeup.htm for more information.

11)District Rules and Regulations

The District issues permits for many types of air pollution sources, and regulates
some activities that do not require permits. A project subject to District rules and
regulations would reduce its impacts on air quality through compliance with the
District’s regulatory framework. In general, a regulation is a collection of individual
rules, each of which deals with a specific topic. As an example, Regulation |l

(Permits) includes District Rule 2010 (Permits Required), Rule 2201 (New and 2-12
Modified Stationary Source Review), Rule 2520 (Federally Mandated Operating
Permits), and several other rules pertaining to District permitting requirements and
processes.
The list of rules below is neither exhaustive nor exclusive. Current District rules can
be found online at: www.vallevyair.org/rules/1ruleslist.htm. To identify other District 1
FINAL ENVIRONMENTAL IMPACT REPORT OCTOBER 2023
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San Joaquin Valley Air Pollution Control District Page 6 of 9
District Reference No: 20230687
September 7, 2023

rules or regulations that apply to future projects, or to obtain information about 2.12
District permit requirements, the project proponents are strongly encouraged to Cont.
contact the District's Small Business Assistance (SBA) Office at (559) 230-5888.

11a) District Rules 2010 and 2201 - Air Quality Permitting for Stationary
Sources T

Stationary Source emissions include any building, structure, facility, or
installation which emits or may emit any affected pollutant directly or as a
fugitive emission. District Rule 2010 (Permits Required) requires operators of
emission sources to obtain an Authority to Construct (ATC) and Permit to
Operate (PTO) from the District. District Rule 2201 (New and Modified 5.42 1
Stationary Source Review) requires that new and modified stationary sources '
of emissions mitigate their emissions using Best Available Control Technology
(BACT).

This Project may be subject to District Rule 2010 (Permits Required) and Rule
2201 (New and Modified Stationary Source Review) and may require District
permits. Prior to construction, the Project proponent should submit to the
District an application for an ATC. For further information or assistance, the
project proponent may contact the District's SBA Office at (559) 230-5888. 4

11b) District Rule 9510 - Indirect Source Review (ISR)

The Project is subject to District Rule 9510 because it will receives a project-
level discretionary approval from a public agency and will equal or exceed
9,000 square feet of space.

The purpose of District Rule 9510 is to reduce the growth in both NOx and PM
emissions associated with development and transportation projects from mobile
and area sources; specifically, the emissions associated with the construction
and subsequent operation of development projects. The ISR Rule requires
developers to mitigate their NOx and PM emissions by incorporating clean air
design elements into their projects. Should the proposed development project
clean air design elements be insufficient to meet the required emission
reductions, developers must pay a fee that ultimately funds incentive projects to
achieve off-site emissions reductions.

2122

Per Section 5.0 of the ISR Rule, an Air Impact Assessment (AlA) application is
required to be submitted no later than applying for project-level approval from a
public agency. As of the date of this letter, the District has not received an AIA
application for this Project. Please inform the project proponent to immediately
submit an AlA application to the District to comply with District Rule 9510 so

that proper mitigation and clean air design under ISR can be incorporated into |
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San Joaquin Valley Air Pollution Control District Page 7 of 9
District Reference No: 20230687
September 7, 2023

the Project’s design. One AlA application should be submitted for the entire
Project.

Information about how to comply with District Rule 9510 can be found online at:
http://www.valleyair.org/ISR/ISRHome.htm.

The AIA application form can be found online at:
http://www.valleyair.org/ISR/ISRFormsAndApplications.htm.

2-12.2
Cont.

District staff is available to provide assistance with determining if the Project
OR future development projects will be subject to Rule 9510, and can be
reached by phone at (659) 230-5900 or by email at ISR@valleyair.org.

11c) District Rule 9410 (Employer Based Trip Reduction)

The Project may be subject to District Rule 9410 (Employer Based Trip
Reduction) if the project would result in employment of 100 or more “eligible”
employees. District Rule 9410 requires employers with 100 or more “eligible”
employees at a worksite to establish an Employer Trip Reduction
Implementation Plan (eTRIP) that encourages employees to reduce single- 2-12.3
occupancy vehicle trips, thus reducing pollutant emissions associated with work
commutes. Under an eTRIP plan, employers have the flexibility to select the
options that work best for their worksites and their employees.

Information about District Rule 9410 can be found online at:
www.valleyair.org/tripreduction.htm.

For additional information, you can contact the District by phone at 559-230-
6000 or by e-mail at etrip@valleyair.org

11d) District Rule 4002 (National Emissions Standards for Hazardous Air
Pollutants)

In the event an existing building will be renovated, partially demolished or
removed, the Project may be subject to District Rule 4002. This rule requires a | 2-12.4
thorough inspection for asbestos to be conducted before any regulated facility
is demolished or renovated. Information on how to comply with District Rule
4002 can be found online at:
http://www.valleyair.org/busind/comply/asbestosbultn.htm. \_

11e) District Rule 4601 (Architectural Coatings)

The Project will be subject to District Rule 4601 since it is expected to utilize
architectural coatings. Architectural coatings are paints, varnishes, sealers, or

stains that are applied to structures, portable buildings, pavements or curbs. 2-12.5
The purpose of this rule is to limit VOC emissions from architectural coatings.
FINAL ENVIRONMENTAL IMPACT REPORT OCTOBER 2023
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September 7, 2023

11f)

In addition, this rule specifies architectural coatings storage, cleanup and
labeling requirements. Additional information on how to comply with District
Rule 4601 requirements can be found online at:
http.//www.valleyair.org/rules/currntrules/r4601.pdf

District Regulation VIl (Fugitive PM10 Prohibitions)

The project proponent may be required to submit a Construction Notification
Form or submit and receive approval of a Dust Control Plan prior to
commencing any earthmoving activities as described in Regulation VIII,
specifically Rule 8021 — Construction, Demolition, Excavation, Extraction, and
Other Earthmoving Activities.

Should the project result in at least 1-acre in size, the project proponent shall
provide written notification to the District at least 48 hours prior to the project
proponents intent to commence any earthmoving activities pursuant to District
Rule 8021 (Construction, Demolition, Excavation, Extraction, and Other
Earthmoving Activities). Also, should the project result in the disturbance of 5-
acres or more, or will include moving, depositing, or relocating more than 2,500
cubic yards per day of bulk materials, the project proponent shall submit to the
District a Dust Control Plan pursuant to District Rule 8021 (Construction,
Demolition, Excavation, Extraction, and Other Earthmoving Activities). For
additional information regarding the written notification or Dust Control Plan
requirements, please contact District Compliance staff at (559) 230-5950.

The application for both the Construction Notification and Dust Control Plan can
be found online at:
https://www.valleyair.org/busind/comply/PM10/forms/DCP-Form.docx

Information about District Regulation VIII can be found online at:
http://www.valleyair.org/busind/comply/pm10/compliance_pm10.htm

11g) District Rule 4901 - Wood Burning Fireplaces and Heaters

FINAL ENVIRONMENTAL IMPACT REPORT

The purpose of this rule is to limit emissions of carbon monoxide and
particulate matter from wood burning fireplaces, wood burning heaters, and
outdoor wood burning devices. This rule establishes limitations on the
installation of new wood burning fireplaces and wood burning heaters.
Specifically, at elevations below 3,000 feet in areas with natural gas service, no
person shall install a wood burning fireplace, low mass fireplace, masonry
heater, or wood burning heater.

Information about District Rule 4901 can be found online at:
http://valleyair.org/rule4901/

CHANDLER GROVE MASTER PLAN AND ANNEXATION PROJECT
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San Joaquin Valley Air Pollution Control District Page 9 of 9
District Reference No: 20230687
September 7, 2023

11h) Other District Rules and Regulations

The Project may also be subject to the following District rules: Rule 4102 2-12.8
(Nuisance) and Rule 4641 (Cutback, Slow Cure, and Emulsified Asphalt,
Paving and Maintenance Operations).
12)District Comment Letter -
The District recommends that a copy of the District’'s comments be provided to the
Project proponent. 213
If you have any questions or require further information, please contact Matt Crow by e-
mail at Matt. Crow@valleyair.org or by phone at (559) 230-5331.
Sincerely,
Brian Clements
Director of Permit Services
N
AAga LLJQL-LL-UT, et
lL ! '\]\‘ "
Mark Montelongo
Program Manager
FINAL ENVIRONMENTAL IMPACT REPORT OCTOBER 2023
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2-4

Response to Comment Letter 2

San Joaquin Valley Air Pollution Control District
Brian Clements
September 7, 2023

The San Joaquin Valley Air Pollution Control District (SJVAPCD) provided introductory remarks and a
summary of the project description to open its comments. No further response is required.

Project Related Emissions. This comment notes an inconsistency between the significance conclusions
in the Mitigation Monitoring Reporting Program in the DEIR and the Air Quality Section of the DEIR. The
significance conclusions in the Executive Summary and Air Quality of the Draft EIR have since been
revised to be consistent. Please refer to Chapter 2, Changes to the Draft EIR. These revisions do not
change the conclusions presented in the Draft EIR. Because no new environmental issues were
identified, no further analysis is necessary.

Truck Routing. This comment recommends the evaluation of Heavy Heavy-Duty (HHD) truck routing
patterns for the Project, as the commercial development land use could potentially result in an increase
in HHD truck trips. However, the City and the Applicant have both agreed that no big-box stores would
be introduced into the commercial lots, as the lots are approximately 30,000 square feet each. The
smaller commercial retailers would not require a significant increase in Medium Heavy-Duty or HHD
truck trips. This clarification has been inserted into the text of the Draft EIR as PDF-AQ-3. Therefore,
truck routing is not necessary to support the conclusions made in the Air Quality section and the EIR’s
analysis is adequate as presented.

Cleanest Available Heavy-Duty Trucks. This comment recommends that the cleanest available HHD
trucks and zero-emission cargo handling equipment (forklifts, yard hostlers, etc.) be utilized during
Project, as the commercial development land use could potentially result in an increase in HHD truck
trips. As stated in Response 1-2, the City and the Applicant have both agreed that no big-box stores
would be introduced into the commercial lots, as the lots will be restricted to approximately 30,000
square feet each. The smaller commercial retailers would not require a significant increase in Medium
Heavy-Duty or HHD truck trips or require the use of cargo handling equipment. This clarification has
been inserted into the text of the DEIR as PDF-AQ-3. No further response is required.

Recommended Mitigation to Reduce Operational Air Quality Impacts. This comment suggests that the
DEIR be revisited to include a Voluntary Emission Reduction Agreement (VERA) to decrease the
Project’s operational emissions below thresholds. The Project proponent has considered the SJVAPCD’s
comment and has elected to not enter into the voluntary agreement. Notably, the Project’s operational
emissions of oxides of nitrogen (NOx) and particulate matter with an aerodynamic diameter less than
or equal to 10 microns (PMuo) will be reduced below the SJVAPCD'’s regional thresholds of significance
after compliance with Rule 9510. Emissions of reactive organic gases (ROG) or volatile organic
compounds (VOC) will be above the SJVAPCD regional thresholds of significance primarily from
consumer products as opposed to Vehicle Miles Travelled (VMT). The SJVAPCD Rule 9510 and Rule
3180 (Administrative Fees for Indirect Source Review) are the result of state requirements outlined in
the California Health and Safety Code, Section 40604 and the State Implementation Plan (SIP). The
District’'s SIP commitments are contained in the SIVAPCD’'s 2003 PMa1o Plan and Extreme Ozone
Attainment Demonstration Plan (Plans), which identify the need to reduce PM1o and NOxto reach the
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ambient air-pollution standards on schedule. The purpose of Rule 9510 is to encourage developers to
incorporate clean air measures and reduce emissions of NOx and PM1o. In general, new development
contributes to the air pollution problem by increasing the number of vehicles and VMT. The Project
includes a mix of uses that locates residential near commercial and institutional (school) uses, thus
providing a local community and minimizing VMT. In addition, the Project incorporates robust
pedestrian infrastructure and open space to encourage alternative transportation. In compliance with
regulatory measures, the Project will include onsite solar and EV charging which will further reduce air
quality impacts.

As noted above and in the Draft EIR, ROG/VOC emissions will exceed the SJVAPCD’s regional thresholds
of significance, with most emissions associated with consumer products. The use of VOCs in consumer
products is continuing to decline. The California Air Resources Board (CARB) has adopted regulations
to reduce VOC content in consumer products. Since the Consumer Products Program began in 1988,
CARB has limited the allowable VOC content of more than 100 categories of products, achieving 250
tons per day of VOC reductions.

As noted in Appendix H of the SIVAPCD’s 2022 Plan for the 2015 8-Hour Ozone Plan, the ROG/NOx
ratio in the San Joaquin Valley Air Basin is NOx-limited, meaning that ROG emission reductions will
generally be less effective in lowering ozone, while NOx emission reductions will be more effective. The
Project complies with this strategy through the incorporation of clean air measures which serve to
reduce VMT and through compliance with Rule 9510. Therefore, the EIR’s analysis is adequate as
presented an no further analysis is required.

Electric On-Site Off-Road and On-Road Equipment. This comment recommends the electrification (or
transition to other zero emissions technology) of forklifts, yard trucks, and other off- and on-road
equipment that could potentially be associated with the Project’'s commercial uses. As stated in
Response 1-2, the City and the Applicant have both agreed that no big-box stores would be introduced
into the commercial lots, as the lots will be restricted to approximately 30,000 square feet each. The
smaller commercial retailers would not require the use of forklifts, yard trucks, and other off- and on-
road equipment. This clarification has been inserted into the text of the Draft EIR as PDF-AQ-3. No
further response is required.

Under-Fired Charbroilers. This comment suggests the inclusion of a measure in the DEIR requiring the
assessment and potential installation, as technologically feasible, of particulate matter emission
control systems for large new restaurants operating under-fired charbroilers within the Project's
commercial land use. This measure has been inserted into the text of the DEIR as PDF-AQ-4. No further
response is required.

Vegetative Barriers and Urban Greening. This comment recommends the incorporation of vegetative
barriers and urban greening into the Project to further reduce sensitive receptor exposure to air
pollution. The Project will include the planting of trees and bushes as part of the base design, which
will increase the interception of airborne particles and the uptake of gaseous pollutants. Additionally,
the Project will include 14.1 acres of park space and 12.3 acres of natural land. The concerns in this
comment are addressed by the vegetation planting and urban greening included in the Project design
and the Project’s substantial green space land uses. Therefore, the analysis within the Draft EIR
remains adequate as presented.
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Clean Lawn and Garden Equipment in the Community. This comment suggest that the Project consider
the San Joaquin Valley Air Pollution Control District’s (District’s) Clean Green Yard Machines program,
which provides incentive funding for replacement of existing gas-powered lawn and garden equipment.
The Clean Green Yard Machines program is targeted at individual residents through the replacement
of existing gas/diesel-powered equipment or the purchase of new electric equipment. The Project will
incorporate outdoor electric outlets in compliance with California Building Code. The outlets would
serve to promote the use of electric-powered lawn maintenance equipment. Individual residents within
the Master Plan community will have the option to access grant funding through the District's Clean
Green Yard Machines program. The comment does not address any inadequacies of the EIR and not
further response is required.

On-Site Solar Deployment. This comment includes the District’s suggestion to incorporate solar power
systems as an emission reduction strategy for the Project. The Project will include the requisite
photovoltaic installation to comply with Title 24 requirements. The comment does not address any
inadequacies of the EIR and not further response is required.

Electric Infrastructure. This comment recommends that the Project require all nonresidential buildings
to be designed to provide electric infrastructure to support the use of on-road zero emissions vehicles,
such as HHD trucks associated with a commercial development. As stated in Response 1-2, the City
and the Applicant have both agreed that no big-box stores would be introduced into the commercial
lots, as the lots will be restricted to approximately 30,000 square feet each. The smaller commercial
retailers would not require a significant increase in HHD truck trips. This clarification has been inserted
into the text of the DEIR as PDF-AQ-3. No further response is required.

District Rules and Regulations. This comment provides introductory text to the district rules and
regulations section. As summarized below, no further response is required.

2-12.1 District Rules 2010 and 2201 - Air Quality Permitting for Stationary Sources. The Project

is not anticipated to include stationary sources. The Project will comply with applicable
rules and regulations.

2-12.2 District Rule 9510 - Indirect Source Review (ISR). The Project will comply with Rule 9510

concurrent with the Final EIR. An Air Impact Assessment for the Project will be submitted prior
to the first public hearing for approval of the Project.

2-12.3 District Rule 9410 - Employer Based Trip Reduction. The Project’s proposed uses are not

anticipated to generate more than 100 employees for individual employers within the Master
Plan community. Should an individual employer within the Master Plan community include
more than 100 employees that employer will be required to comply with Rule 9410.

2-12.4 District Rule 4002 - National Emissions Standards for Hazardous Air Pollutants. The Project

will include demolition. As discussed in Section 4.9 Hazards and Hazardous Materials in the
Draft EIR, Mitigation Measure HAZ-2 includes abatement of hazardous building materials,
including potential asbestos pursuant to District Rule 4002.

2-12.5 District Rule 4601 - Architectural Coatings. The Project will comply with applicable rules

and regulations.
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2-12.6 District Regulation VIII - Fugitive PM1o Prohibitions. The Project will abide by applicable rules
and regulations. Prior to initiating work on the project site meeting the Regulation VI
applicable size requirements, construction notifications or dust control plans will be submitted
for review and approval in compliance with the rule.

2-12.7 District Rule 4901 - Wood Burning Fireplaces and Homes. The Project will not include any wood-
burning fireplaces or heaters. The Project will comply with applicable rules and regulations.

2-12.8 Other District Rules and Regulations. The Project will comply with applicable rules and regulations.

2-12.9 District Comment Letter. A copy of the District’'s comments were provided to the Project proponent per
the District’s request.
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4 Mitigation Monitoring
and Reporting Program

4.1 Introduction

California Public Resources Code Section 21081.6 requires that, upon certification of an EIR, “the public agency
shall adopt a reporting or monitoring program for the changes made to the project or conditions of project approval,
adopted in order to mitigate or avoid significant effects on the environment. The reporting or monitoring program
shall be designed to ensure compliance during project implementation.” (PRC Section 21000-21177)

This Mitigation Monitoring and Reporting Program was developed in compliance with Section 21081.6 of the
California Public Resources Code and Section 15097 of the CEQA Guidelines (14 CCR 15000-15387 and
Appendices A-L.), and includes the following information:

= Alist of mitigation measures
= The timing for implementation of the mitigation measures
= The party responsible for implementing or monitoring the mitigation measures

= The date of completion of monitoring

The City of Tulare must adopt this Mitigation Monitoring and Reporting Program, or an equally effective program, if it
approves the proposed Project with the mitigation measures that were adopted or made conditions of Project approval.
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4 - MITIGATION MONITORING AND REPORTING PROGRAM

4.2 Mitigation Monitoring and Reporting Program Table

Mitigation Measure

Implementation Timing

Agency

Responsible for
Monitoring

Initials

Date

Agriculture and Forestry Resources

MM-AG-1. Pr