
 
City of Tulare Page 1 

City of Tulare 
 

City Council 
 

Agenda 
 

 
 

Tulare Public Library & Council Chamber 
491 North M Street, Tulare 
www.tulare.ca.gov  

 

Tuesday, October 18, 2022 
6:30 p.m. – Special Meeting 
7:00 p.m. – Regular Meeting 

 

Mission Statement 
To promote a quality of life making Tulare the most desirable community in which to live, 

learn, play, work, worship and prosper.  
 

 

Attending and Participating in Meetings 
Regular Council Meetings are held on the first and third Tuesdays of each month in the 
Council Chamber located in the Tulare Public Library at 491 North M Street, Tulare. Additional 
meetings of the City Council may be called as needed. 

Attend meetings in person or access the meeting live via YouTube. For those that wish to 
provide public comment while not physically in attendance, call (559) 366-1849 during Citizen 
Comments and/or General Business items. Please note that there will be approximately a 20-
second delay in broadcast for viewers. When calling in, please mute speakers if viewing the 
meeting via YouTube. 
 
City of Tulare YouTube Channel: 
https://www.youtube.com/channel/UCdWZiv2o7do1JY0OvGe1_aw/videos 

 
Documents related to items on the agenda are accessible on the City’s 
website at www.tulare.ca.gov and available for viewing at the entrance of the 
Council Chamber. 
 

 

Rules for Addressing Council 
• Members of the public may address the City Council on matters within the jurisdiction of the 

City of Tulare. 
• If you wish to address Council, please complete one of the yellow speaker cards located at 

the entrance to the Council Chamber and provide to the Clerk. 
• Persons wishing to address Council concerning an agendized item will be invited to 

address the Council during the time that Council is considering that particular agenda item. 
Persons wishing to address Council concerning a non-agendized issue will be invited to 
address Council during the Citizen Comments portion of the meeting. 

• When invited by the Mayor to speak, please step up to the podium, state your name and 
city where you reside, and make your comments. Comments are limited to three minutes 
per speaker.  

Agri-Center of the World 

Mayor 
Dennis A. Mederos, District 4 

 

Vice Mayor 
Terry A. Sayre, District 2 

 

Councilmembers 
Jose Sigala, District 1 

Stephen C. Harrell, District 3 
Patrick Isherwood, District 5 

http://www.tulare.ca.gov/
https://www.youtube.com/channel/UCdWZiv2o7do1JY0OvGe1_aw/videos
http://www.tulare.ca.gov/
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6:30 p.m. - SPECIAL MEETING 

CALL TO ORDER 

PUBLIC COMMENTS PERTAINING TO CLOSED SESSION ITEMS - Comments are limited 
to items to be discussed in closed session. Limited to three minutes per speaker. 

ANNOUNCEMENT OF CLOSED SESSION ITEMS 
 Conference with Legal Counsel 

Initiation of litigation pursuant to § 54956.9(c): 3 cases 

RECESS TO CLOSED SESSION  

7:00 p.m. - REGULAR MEETING 

RECONVENE CITY COUNCIL MEETING 

PLEDGE OF ALLEGIANCE AND INVOCATION 

CLOSED SESSION REPORT - This is the time for Council to publicly report specified closed 
session action and the vote taken on those actions, if any. 

PROCLAMATIONS & RECOGNITIONS 

 Proclamation for Disability Employment Awareness Month, October 2022. 

PUBLIC COMMENTS - This is the time for the public to comment on matters within the 
jurisdiction of the Tulare City Council that are not on the agenda. The Council asks that 
comments are kept brief and positive. The Council cannot legally discuss or take official action 
on request items that are introduced tonight. This is also the time for the public to comment on 
items listed under the Consent Calendar or to request an item from the Consent Calendar be 
pulled for discussion purposes. Comments related to Public Hearing or General Business 
items will be heard at the time the Public Hearing is opened for comment or the General 
Business item is discussed. In fairness to all who wish to speak, each speaker will be allowed 
three minutes with a maximum time of 15 minutes per item unless otherwise extended by 
Council. Please begin your comments by stating your name and providing your city of 
residence. 

COMMUNICATIONS - Communications are to be submitted to the City Manager’s Office 10 
days prior to a Council Meeting to be considered for this section of the Agenda. No action will 
be taken on matters listed under communications; however, the Council may direct staff to 
schedule issues raised during communications for a future agenda. Public comments will be 
limited to three minutes per topic unless otherwise extended by Council. 

CONSENT CALENDAR - All Consent Calendar items are considered routine and will be 
enacted in one motion. There will be no separate discussion of these matters unless a request 
is made, in which event the item will be removed from the Consent Calendar to be discussed 
and voted upon by a separate motion. 

 Authorization to read ordinances by title only. 
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 Approve the minutes of the October 4, 2022, City Council meeting. [Submitted by: M. 
Hermann] 

 Adopt a resolution making an appointment to the Tulare Mosquito Abatement District 
Board of Directors. [Submitted by: M. Hermann] 

 Authorize the purchase of three LifePak15 cardiac monitor/defibrillators to replace in 
service monitors that have been deemed end of life by the manufacturer at a cost not 
to exceed $84,854.91. [Submitted by: C. Long] 

 Award and authorize the City Manager to sign a contract with MRC GameTime of Sea 
Girt, NJ, in the amount of $126,732.66 for Project PK2019-003 and PK2019-006 – 
Live Oak Park and Prosperity Sports Park Playground Replacement Project; and 
authorize the City Manager or designee to approve contract change orders in an 
amount not to exceed 10% ($12,673.26) of the contract award amount. [Submitted by: 
J. Glick] 

 Final acceptance of public works improvements for Phases 2 and 3 of The Greens at 
Oak Creek subdivision, located along the east side of Mooney Boulevard (State Route 
63) south of Seminole Avenue. [Submitted by: M. Miller] 

 Authorize the City Manager to execute a real property purchase and sale agreement, 
subject only to minor conforming or clarifying changes acceptable to the City Attorney 
and City Manager, to transfer City-owned property (APN 166-240-014) to Warren 
Mouw in exchange for right-of-way dedication for the future extension of Akers Street 
south of Cartmill Avenue. [Submitted by: M. Miller] 

 Authorize the City Manager to complete and execute the documents necessary to 
purchase property located on the north side of Prosperity Avenue west of West Street 
(portion of APN 164-150-026) needed for Project EN0088 – Prosperity Avenue & West 
Street Improvements Project in the amount of $7,700, subject only to minor 
conforming and clarifying changes acceptable to the City Attorney and City Manager. 
[Submitted by: N. Bartsch] 

 Authorize the City Manager to complete and execute the documents necessary to 
purchase property and easements located at the northwest corner of Prosperity 
Avenue and West Street (portion of APN 164-150-027) needed for Project EN0088 – 
Prosperity Avenue & West Street Improvements Project in the amount of $29,722, 
subject only to minor conforming and clarifying changes acceptable to the City 
Attorney and City Manager. [Submitted by: N. Bartsch] 

 Authorize the City Manager to complete and execute the documents necessary to 
purchase property and easements located on the west side of West Street south of 
Prosperity Avenue (portion of APN 168-240-069) needed for Project EN0088 – 
Prosperity Avenue & West Street Improvements Project in the amount of $3,700, 
subject only to minor conforming and clarifying changes acceptable to the City 
Attorney and City Manager. [Submitted by: N. Bartsch] 

 Approve an amendment to City Manager Marc Mondell’s Employment Agreement. 
[Submitted by: M. Zamora] 
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MAYOR/COUNCIL REPORTS OR ITEMS OF INTEREST 

PUBLIC HEARINGS - Comments related to Public Hearing items are limited to three minutes 
per speaker, for a maximum of 30 minutes per item, unless otherwise extended by the Council. 

1. Pass-to-print an ordinance amending Title 4 of the Tulare Municipal Code to adopt 
Appendix X of the latest edition of the California Residential Code and Appendix O of 
the latest edition of the California Building Code, and commencing on January 1, 
2023, Appendix Z of the 2022 California Residential Code or Appendix P of the 2022 
California Building Code, as applicable. [Submitted by: T. Myers] 

GENERAL BUSINESS - Comments related to General Business items are limited to three 
minutes per speaker, for a maximum of 30 minutes per item, unless otherwise extended by the 
Council. 

1. Receive an update and presentation of the 30% progress plans for the proposed 
Homeless Shelter facility (Project - FM0048) and provide direction regarding the 
proposed heating/cooling system alternatives thereto. [Submitted by: N. Bartsch] 

2. Receive the Operational Plan for the Temporary Homeless Encampment Area and 
provide direction thereto. [Submitted by: M. Mondell] 

STAFF UPDATES AND FUTURE AGENDA ITEMS 

ADJOURNMENT 

The next regularly scheduled meeting of the Tulare City Council is Tuesday, November 1, 
2022, at 7:00 p.m. in the Council Chamber at the Tulare Public Library, 491 North M Street, 
Tulare, California. 

Americans with Disabilities Act 
 

Pursuant to the Americans with Disabilities Act, persons with a disability who require a disability-
related modification or accommodation in order to participate in a meeting, including auxiliary aids or 
services, may request such modification from the City Clerk’s Office at (559) 684-4200. Notification 48 
hours prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to the meeting. 

 

  
AFFIDAVIT OF POSTING 

State of California } 
County of Tulare } ss. 
City of Tulare  } 
 
I, Melissa Hermann, Chief Deputy City Clerk for the City of Tulare, hereby certify, under penalty of 
perjury, that I caused the posting of this agenda before 5:00 p.m. on Thursday, October 13, 2022, at 
City Hall, 411 E. Kern Avenue, as well as on the City’s website. 
 

POSTED BY: Melissa Hermann, Chief Deputy City Clerk 



  

OFFICE OF THE CITY MANAGER 
 
 
To:  Mayor and City Councilmembers 
From:  City Manager Marc Mondell 
Subject: October 18, 2022 Agenda Memo 
Date:  October 13, 2022 
 
 

Time Estimates - Time estimates are provided as part of the Council’s effort to manage its time at 
Council meetings. Listed times are estimates only and are subject to change at any time, including 
while the meeting is in progress. The Council, by consensus, reserves the right to use more or less time 
on any item, to change the order of items and/or to continue items to another meeting. Particular items 
may be heard before or after the time estimated on the agenda. This may occur in order to best 
manage the time at a meeting or to adapt to the participation of the public. 
 

6:30 p.m. - SPECIAL MEETING 

CALL TO ORDER 

PUBLIC COMMENTS PERTAINING TO CLOSED SESSION - Comments are limited to items 
to be discussed in closed session. Limited to three minutes per speaker. 

ANNOUNCEMENT OF CLOSED SESSION ITEMS 

1. Conference with Legal Counsel 
Initiation of litigation pursuant to § 54956.9(c): 3 cases 

RECESS TO CLOSED SESSION 

7:00 p.m. - REGULAR MEETING 

RECONVENE CITY COUNCIL MEETING 

PLEDGE OF ALLEGIANCE AND INVOCATION 

CLOSED SESSION REPORT - This is the time for Council to publicly report specified closed 
session action and the vote taken on those actions, if any. 

PROCLAMATIONS & RECOGNITIONS 

1. Proclamation for Disability Employment Awareness Month, October 2022. 

PUBLIC COMMENTS - This is the time for the public to comment on matters within the 
jurisdiction of the Tulare City Council that are not on the agenda. The Council asks that 
comments are kept brief and positive. The Council cannot legally discuss or take official action 
on request items that are introduced tonight. This is also the time for the public to comment on 
items listed under the Consent Calendar or to request an item from the Consent Calendar be 
pulled for discussion purposes. Comments related to Public Hearing or General Business 
items will be heard at the time the Public Hearing is opened for comment or the General 
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Business item is discussed. In fairness to all who wish to speak, each speaker will be allowed 
three minutes with a maximum time of 15 minutes per item unless otherwise extended by 
Council. Please begin your comments by stating your name and providing your city of 
residence. 

COMMUNICATIONS - [Time Estimate: 7:20-7:25 p.m.] Communications are to be submitted to 
the City Manager’s Office 10 days prior to a Council Meeting to be considered for this section 
of the Agenda. No action will be taken on matters listed under communications; however, the 
Council may direct staff to schedule issues raised during communications for a future agenda. 
Public comments will be limited to three minutes per topic unless otherwise extended by 
Council. 

CONSENT CALENDAR - [Time Estimate: 7:25-7:35 p.m.] All Consent Calendar items are 
considered routine and will be enacted in one motion. There will be no separate discussion of 
these matters unless a request is made, in which event the item will be removed from the 
Consent Calendar to be discussed and voted upon by a separate motion. 

1. Authorization to read ordinances by title only. 

2. Approve the minutes of the October 4, 2022, City Council meeting. [Submitted 
by: M. Hermann] The minutes for the October 4, 2022, City Council meeting are 
submitted to approval. Staff recommends Council approve the minutes as 
presented. 

3. Adopt a resolution making an appointment to the Tulare Mosquito Abatement 
District Board of Directors. [Submitted by: M. Hermann] The Tulare Mosquito 
Abatement District is governed by a six-member board of directors who are appointed 
to serve two or four-year terms. The board of directors is made up of four directors 
appointed by the County of Tulare, one member appointed by the City of Visalia, and 
one member appointed by the City of Tulare. The City of Tulare appointee serves a 
four-year term and is appointed by the Tulare City Council. 

Patrick Nunes was originally appointed by the Tulare City Council to the Tulare 
Mosquito Abatement District Board of Directors on July 6, 2010. Mr. Nunes’s most 
recent reappointment was June 7, 2022 with a term expiring on June 30, 2026. Since 
this date, Mr. Nunes has determined he is no longer able to serve on the Board and 
has resigned. 
 
City staff posted a vacancy notice on the City’s website, the kiosk in front of City Hall, 
and the public library. A notice was also posted by the Tulare Mosquito Abatement 
District. One application was received by Craig Smith (attached). The Tulare Mosquito 
Abatement District is in support of having Mr. Smith appointed to serve on this Board. 
Mayor Mederos has also discussed this appointment with the Board president. Staff 
recommends Council adopt a resolution making an appointment to the Tulare 
Mosquito Abatement District Board of Directors. 

4. Authorize the purchase of three LifePak15 cardiac monitor/defibrillators to 
replace in service monitors that have been deemed end of life by the 
manufacturer at a cost not to exceed $84,854.91. [Submitted by: C. Long] The 
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City of Tulare Fire Department paramedics use LifePak15 cardiac 
monitor/defibrillators to provide Advanced Life Support to citizens and visitors in our 
community. The department currently has six such monitors that are used on a daily 
basis for this purpose. Earlier this year we were notified by the manufacturer that 
some of these monitors are nearing end of life and service support will no longer be 
available. 

These monitors were purchased in 2014 with grant funds and will reach the 
manufacturer expected end of life at the end of 2022. The manufacturer will no longer 
support service for these devices after this date, and will not guarantee the safety and 
efficacy of their use. The department is in the process of investigating grant 
opportunities to replace the rest of the LifePak15 inventory, however that time frame is 
uncertain.  
 
We have one monitor that was purchased more recently and does not fall into the end 
of life window. Stryker is the sole-source provider of this monitor in our area. It is 
important for the department to maintain a consistent brand and model of cardiac 
monitor/defibrillators to ensure the necessary quality of care to patients. 
 
 Funding is available in the department’s Fire Equipment Fund so no additional 
allocation is necessary. This purchase will ensure that the department can continue to 
operate Advanced Life Support units with cardiac monitor/defibrillators that are safe 
and provide the best level of service possible to our community. Staff recommends 
Council authorize the purchase of three LifePak15 cardiac monitor/defibrillators 
to replace in service monitors that have been deemed end of life by the 
manufacturer at a cost not to exceed $84,854.91. 

5. Award and authorize the City Manager to sign a contract with MRC GameTime of 
Sea Girt, NJ, in the amount of $126,732.66 for Project PK2019-003 and PK2019-
006 – Live Oak Park and Prosperity Sports Park Playground Replacement 
Project; and authorize the City Manager or designee to approve contract change 
orders in an amount not to exceed 10% ($12,673.26) of the contract award 
amount. [Submitted by: J. Glick] Projects PK2019-003 and PK2019-006 – Live Oak 
Park and Prosperity Sports Park Playground Replacement Project is included in the 
City’s approved fiscal year 2021/2023 CIP project list. These playground replacement 
projects will replace the obsolete and non-ADA compliant 2-5 and 5-12 playground 
structures at Live Oak Park and the 2-5 playground structure at the Prosperity Sports 
Park. These projects will incorporate an ADA ramp and ASTM F2223 standard ADA 
compliant fall safety surfacing at both playground locations. 

Request for Bids #23-769 for the Live Oak Park and Prosperity Sports Park 
Playground Replacement Project was first advertised in the Tulare Advanced Register 
on August 30, 2022 and the City of Tulare website.  Staff held a mandatory pre-bid 
meeting at Live Oak Park playground to provide a brief overview of the project and to 
answer questions and entertain contractor concerns. Only three bidders were present 
at the pre-bid meeting. The City Clerk’s office received two proposals and the bids 
were opened on September 29, 2022.  
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The current CIP budget for both projects is $155,000.00.   
 
The City Clerk opened two (2) bids on September 29, 2022 for the subject request for 
proposals. The proposals received were: 
           Bid Total  

• MRC GameTime:       $126,732.66 
• Courts & Greens:       $195,440.00 

   
The contract amount, if approved includes the design, furnish and install of a new 2-5 
and a 5-12 playground structure at Live Oak Park and a 2-5 playground structure at 
the Prosperity Sports Park within the existing play area boundaries. This also includes 
the installation of an ADA pour-in-place rubberized fall surfacing ramps at both project 
sites which will provide accessibility to and from the playground structure for handicap 
children. 
 
There are sufficient funds in the Live Oak Park and Prosperity Sports Park Playground 
Replacement Project account to cover expected construction costs. The current 
balance is $155,000.00. Staff recommends Council award and authorize the City 
Manager to sign a contract with MRC GameTime of Sea Girt, NJ, in the amount 
of $126,732.66 for Project PK2019-003 and PK2019-006 – Live Oak Park and 
Prosperity Sports Park Playground Replacement Project; and authorize the City 
Manager or designee to approve contract change orders in an amount not to 
exceed 10% ($12,673.26) of the contract award amount. 

6. Final acceptance of public works improvements for Phases 2 and 3 of The 
Greens at Oak Creek subdivision, located along the east side of Mooney 
Boulevard (State Route 63) south of Seminole Avenue. [Submitted by: M. Miller] 
On March 15, 2022, City Council approved the final map for Phases 2 and 3 of The 
Greens at Oak Creek subdivision, which created 54 single-family residential lots, as 
shown on the attached exhibit. Phases 2 and 3 of The Greens at Oak Creek are being 
developed as a single phase. 

The Subdivider, D.R. Horton CA3, Inc., has completed construction of all required 
public works improvements in accordance with the approved plans and specifications 
for this subdivision, with the exception of Mooney Boulevard (State Route 63) frontage 
improvements. Due to delays being experienced with obtaining final construction 
permitting from Caltrans for improvements along the project’s Mooney Boulevard 
frontage, the Subdivider has requested that these improvements be secured through a 
short-term deferred improvement agreement, which is the subject of a prior item on 
this agenda to be considered by Council. Completion of the Mooney Boulevard 
frontage improvements has been delayed by new Caltrans permitting requirements for 
the installation of Southern California Edison street lights within State right-of-way. 
The aforementioned short-term deferred improvement agreement includes all required 
Mooney Boulevard improvements along the frontage of Phase 2 and 3 of the Greens 
at Oak Creek subdivision that have not been completed. 
 
An exhibit showing the location of The Greens at Oak Creek subdivision is attached 
for reference. Subject to Council’s prior approval of a short-term deferred 
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improvement agreement for uncompleted frontage improvements across the 
project’s Mooney Boulevard (State Route 63) frontage, staff recommends 
Council accept the required public works improvements for Phases 2 and 3 of 
The Greens at Oak Creek subdivision as complete, authorize the City Engineer 
to sign a Notice of Completion, and direct the City Clerk to file the Notice of 
Completion with the Tulare County Recorder’s Office. 

7. Authorize the City Manager to execute a real property purchase and sale 
agreement, subject only to minor conforming or clarifying changes acceptable 
to the City Attorney and City Manager, to transfer City-owned property (APN 
166-240-014) to Warren Mouw in exchange for right-of-way dedication for the 
future extension of Akers Street south of Cartmill Avenue. [Submitted by: M. 
Miller] The City owns property located at the southwest corner of Cartmill Avenue and 
Akers Street comprising 11,752 square feet and identified as Assessor’s Parcel Map 
No. 166-240-014.  The parcel is undeveloped and is a remnant of property originally 
acquired by the Redevelopment Agency and retained by the City for construction of 
the Cartmill Avenue Interchange Project. On March 15, 2022, City Council adopted 
Resolution 2022-09 declaring the property as surplus and directed staff to proceed 
with the process of selling or leasing the property. An appraisal of the property dated 
March 8, 2022 determined a fair-market value of $95,000. As a former RDA property, 
the City was required to first provide notice to agencies and entities having jurisdiction 
over development of low- and moderate-income housing, open space, and school 
facilities that the property was being declared as surplus, and providing opportunity 
them with an opportunity to negotiate the purchase or lease of the property. The City 
received no responses to this notice, and is now free to negotiate with private parties. 

Mr. Warren “Bud” Mouw is the owner of the parcel adjacent to the City parcel at the 
southwest corner of Cartmill Avenue and Akers Street. Mr. Mouw’s property is zoned 
for commercial development, and he is actively processing development proposals 
through the City’s Site Plan Review process. As a condition of development of Mr. 
Mouw’s property, the extension of Akers Street south of Cartmill Avenue would be 
required. Due to the presence of a Tulare Irrigation District ditch, the established 
alignment of Akers Street both north and south of Cartmill Avenue is not centered on 
property lines, but is shifted westward. South of Cartmill Avenue, the Akers Street 
right-of-way will be located entirely on Mr. Mouw’s property. As a result, a portion of 
the right-of-way dedication required for development of Mr. Mouw’s property would be 
considered as oversized and subject to reimbursement by the City. The total right-of-
way dedication required for development of the property is approximately 62,033 
square feet. The portion that would be considered oversize and eligible for 
reimbursement by the City is 26,723 square feet. Based upon recent right-of-way 
acquisitions, the estimated value of the oversize dedication is $107,000. 
 
Mr. Mouw has expressed his desire to acquire the surplus City owned parcel. By doing 
so, the property could be incorporated into the planned development of his property, 
resulting in a more cohesive development plan for the southwest corner of Cartmill 
Avenue and Akers Street. Mr. Mouw has expressed a willingness to trade the portion 
of the right-of-way needed for the extension of Akers Street that would be subject to 
oversize reimbursement (26,723 square feet) for the surplus City owned property 
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(11,752 square feet). Based upon the appraised value of the City property and the 
estimated value of the oversize reimbursable right-of-way dedication, such a trade 
would be in the City’s favor. 
 
A draft Real Property Purchase and Sale Agreement has been prepared for the 
proposed transfer of property, and a copy is attached for reference. Staff 
recommends Council authorize the City Manager to execute a real property 
purchase and sale agreement, subject only to minor conforming or clarifying 
changes acceptable to the City Attorney and City Manager, to transfer City-
owned property (APN 166-240-014) to Warren Mouw in exchange for right-of-way 
dedication for the future extension of Akers Street south of Cartmill Avenue. 

8. Authorize the City Manager to complete and execute the documents necessary 
to purchase property located on the north side of Prosperity Avenue west of 
West Street (portion of APN 164-150-026) needed for Project EN0088 – 
Prosperity Avenue & West Street Improvements Project in the amount of $7,700, 
subject only to minor conforming and clarifying changes acceptable to the City 
Attorney and City Manager. [Submitted by: N. Bartsch] A traffic study was 
performed for a proposed development on the southeast corner of Prosperity Avenue 
and West Street, which showed that warrants were met for a new traffic signal at this 
intersection. The City Council subsequently provided staff with direction to review the 
condition of this intersection, and to prioritize construction of improvements at this 
location. The resulting project, EN0088 – Prosperity Avenue & West Street 
Improvements Project, will construct the intersection to its ultimate width, install ADA 
compliant dual curb ramps at each corner, and install master-planned utility 
improvements within the project limits. Street improvements will include sufficient 
transitions from the full-width widening at the curb returns back down to the existing 
pavement width. An eight-phase traffic signal with emergency preemption, video 
detection for both vehicle and bicycle traffic, and associated appurtenances will be 
included in the project. 

In order to widen the intersection and construct the ultimate improvements, the City 
needs to acquire approximately 2,174 square feet of additional property from the 
subject parcel at 1378 W. Prosperity Avenue. The property owner is Dorthy J. 
Martinho, trustee of the Survivor’s Trust A, created under the Martinho Family 
Revocable Living Trust created January 24, 1994 and amended and restated 
November 20, 1998. The property owner has worked diligently with City Staff through 
the design, appraisal, and acquisition process for Project EN0088, and has agreed to 
sell the 2,174 square feet of property needed by the project for the amount of $7,700. 
This amount is in accordance with an appraisal prepared by the City’s right-of-way 
consultant dated February 3, 2022. Staff recommends Council authorize the City 
Manager to complete and execute the documents necessary to purchase 
property located on the north side of Prosperity Avenue west of West Street 
(portion of APN 164-150-026) needed for Project EN0088 – Prosperity Avenue & 
West Street Improvements Project in the amount of $7,700, subject only to 
minor conforming and clarifying changes acceptable to the City Attorney and 
City Manager. 
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9. Authorize the City Manager to complete and execute the documents necessary 
to purchase property and easements located at the northwest corner of 
Prosperity Avenue and West Street (portion of APN 164-150-027) needed for 
Project EN0088 – Prosperity Avenue & West Street Improvements Project in the 
amount of $29,722, subject only to minor conforming and clarifying changes 
acceptable to the City Attorney and City Manager. [Submitted by: N. Bartsch] A 
traffic study was performed for a proposed development on the southeast corner of 
Prosperity Avenue and West Street, which showed that warrants were met for a new 
traffic signal at this intersection. The City Council subsequently provided staff with 
direction to review the condition of this intersection, and to prioritize construction of 
improvements at this location. The resulting project, EN0088 – Prosperity Avenue & 
West Street Improvements Project, will construct the intersection to its ultimate width, 
install ADA compliant dual curb ramps at each corner, and install master-planned 
utility improvements within the project limits. Street improvements will include 
sufficient transitions from the full-width widening at the curb returns back down to the 
existing pavement width. An eight-phase traffic signal with emergency preemption, 
video detection for both vehicle and bicycle traffic, and associated appurtenances will 
be included in the project. 

In order to widen the intersection and construct the ultimate improvements, the City 
needs to acquire approximately 3,108 square feet of additional property, and a 
temporary construction easement of approximately 856 square feet, from the subject 
property at 1343 N. West Street. The property owner is Dorothy J. Martinho, trustee of 
Exemption Trust C, created under the Martinho Family Revocable Living Trust. The 
property owner has worked diligently with City Staff through the design, appraisal, and 
acquisition process for Project EN0088, and has agreed to provide the property and 
temporary construction easement needed for the project for the amount of $29,722. 
This amount is in accordance with an appraisal prepared by the City’s right-of-way 
consultant dated February 3, 2022. Restoration of existing landscaping improvements 
is included in this amount. Staff recommends Council authorize the City Manager 
to complete and execute the documents necessary to purchase property and 
easements located at the northwest corner of Prosperity Avenue and West 
Street (portion of APN 164-150-027) needed for Project EN0088 – Prosperity 
Avenue & West Street Improvements Project in the amount of $29,722, subject 
only to minor conforming and clarifying changes acceptable to the City Attorney 
and City Manager. 

10. Authorize the City Manager to complete and execute the documents necessary 
to purchase property and easements located on the west side of West Street 
south of Prosperity Avenue (portion of APN 168-240-069) needed for Project 
EN0088 – Prosperity Avenue & West Street Improvements Project in the amount 
of $3,700, subject only to minor conforming and clarifying changes acceptable 
to the City Attorney and City Manager. [Submitted by: N. Bartsch] A traffic study 
was performed for a proposed development on the southeast corner of Prosperity 
Avenue and West Street, which showed that warrants were met for a new traffic signal 
at this intersection. The City Council subsequently provided staff with direction to 
review the condition of this intersection, and to prioritize construction of improvements 
at this location. The resulting project, EN0088 – Prosperity Avenue & West Street 
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Improvements Project, will construct the intersection to its ultimate width, install ADA 
compliant dual curb ramps at each corner, and install master-planned utility 
improvements within the project limits. Street improvements will include sufficient 
transitions from the full-width widening at the curb returns back down to the existing 
pavement width. An eight-phase traffic signal with emergency preemption, video 
detection for both vehicle and bicycle traffic, and associated appurtenances will be 
included in the project. 

In order to widen the intersection and construct the ultimate improvements, the City 
needs to acquire approximately 230 square feet of additional property, and a 
temporary construction easement of approximately 202 square feet, from the subject 
property at 1279 N. West Street. The property owner is Parmar Brothers, Inc., a 
California Corporation. The property owner has worked diligently with City Staff 
through the design, appraisal, and acquisition process for Project EN0088, and has 
agreed to provide the property and temporary construction easement needed for the 
project for the amount of $3,700. This amount is in accordance with an appraisal 
prepared by the City’s right-of-way consultant dated February 3, 2022. Restoration of 
existing landscaping improvements is included in this amount. Staff recommends 
Council authorize the City Manager to complete and execute the documents 
necessary to purchase property and easements located on the west side of 
West Street south of Prosperity Avenue (portion of APN 168-240-069) needed for 
Project EN0088 – Prosperity Avenue & West Street Improvements Project in the 
amount of $3,700, subject only to minor conforming and clarifying changes 
acceptable to the City Attorney and City Manager. 

11. Approve an amendment to City Manager Marc Mondell’s Employment 
Agreement. [Submitted by: M. Zamora] An amendment to City Manager Marc 
Mondell’s Employment Agreement calls for a ten percent (10%) increase in salary 
which would bring his salary to two hundred, twenty-five thousand, three hundred, 
fifty-three dollars and seventy cents ($225,353.70). The Amendment also provides an 
additional $2,500 in deferred compensation bringing his total deferred compensation 
to an annual amount of $13,400.00. Staff recommends Council approve an 
amendment to City Manager Marc Mondell’s Employment Agreement. 

MAYOR/COUNCIL REPORTS OR ITEMS OF INTEREST [Time Estimate: 7:35-7:40 p.m.] 

PUBLIC HEARINGS - Comments related to Public Hearing items are limited to three minutes 
per speaker, for a maximum of 30 minutes per item, unless otherwise extended by the Council. 

1. Pass-to-print an ordinance amending Title 4 of the Tulare Municipal Code to 
adopt Appendix X of the latest edition of the California Residential Code and 
Appendix O of the latest edition of the California Building Code, and 
commencing on January 1, 2023, Appendix Z of the 2022 California Residential 
Code or Appendix P of the 2022 California Building Code, as applicable. 
[Submitted by: T. Myers] [Time Estimate: 7:40-7:50 p.m.] The City of Tulare has 
made progress towards managing its homeless situation. However, the City continues 
to find that the number of homes is insufficient, that a significant portion of homeless 
are without the ability to obtain shelter, and that the situation has resulted in a threat to 



Tulare City Council  Page 9 
Agenda Memo – October 18, 2022 

the health and safety of those persons. The City has also found that there is an 
ongoing need to expand the number of shelters within the City. The City of Tulare also 
affirms the City’s commitment to managing homelessness and offering shelter and 
service options for those living without shelter in our communities. 

During a declared shelter crisis, Government Code Section 8698.1 allows a local 
agency to suspend state and local statutes, regulations, or ordinances prescribing 
standards for housing, health, or safety to the extent reasonably necessary to mitigate 
impacts of the crisis. The statute also encourages agencies to adopt minimum local 
health and safety standards that will apply in lieu of the California Building Standards 
Code to additional public facilities used to provide emergency housing. 
 
The proposed policy outlines the minimum fire and life safety requirements that will 
apply during a declared shelter crisis in the City of Tulare on properties or facilities 
owned or leased by the City of Tulare. 

GENERAL BUSINESS - Comments related to General Business items are limited to three 
minutes per speaker, for a maximum of 30 minutes per item, unless otherwise extended by the 
Council. 

1. Receive an update and presentation of the 30% progress plans for the proposed 
Homeless Shelter facility (Project - FM0048) and provide direction regarding the 
proposed heating/cooling system alternatives thereto. [Submitted by: N. 
Bartsch] [Time Estimate: 7:50-8:20 p.m.] Over the past several years, the City has 
been discussing the issue of homelessness, its impacts on the community, and 
possible solutions. With the restrictions that resulted from the 2018 Martin vs. Boise 
court decision, cities cannot enforce anti-camping ordinances if there are not a 
sufficient number of shelter beds available for the homeless population. 

At the May 17, 2022 City Council Meeting, Staff presented a memorandum outlining a 
conceptual plan, project phasing, potential lease options, and an operational plan for 
Council’s review and consideration. The primary recommendation of the memorandum 
was that the City partner with the County of Tulare to design, construct, and operate 
an emergency homeless shelter located on the County’s property at East O’Neal 
Avenue, east of “K” Street. The City Council approved and directed Staff to move 
forward with the project as presented. 
 
On July 19, 2022, the City Council approved a contract with 4 Creeks for architectural 
and engineering design services for a permanent homeless shelter located on the 
vacant land at the Tulare County Health and Human Services facility. The initial intent 
of the project was to construct it in three phases. The first phase included a temporary 
encampment area with restroom facilities and a site office building. The permanent 
shelter structure with two separate training rooms and a food pantry were to be 
constructed in the second phase.  The third and final phase was to add a modular 
village and additional amenities, such as storage containers, a kennel, a garden area, 
and an exercise court. However, due to concerns expressed by the County, the 
temporary homeless encampment will be constructed in a separate location. It is 



Tulare City Council  Page 10 
Agenda Memo – October 18, 2022 

anticipated that the construction of the permanent facility will now be completed in 
either one or two phases.   
 
As promised, an update and presentation of the design and scope of work is being 
brought back to the Council for consideration and comment prior to proceeding with 
the completion of the design. Specifically, Staff is requesting feedback with regard to 
the proposed heating and cooling systems being designed in the main shelter building. 
The main building is planned to encompass approximately 20,000 square feet with a 
capacity of 200 beds easily scalable upwards to 400 beds. It will include both common 
areas and designated sleeping areas, with varying degrees of accommodations and 
privacy. To address the conditioning of such a large space, two major factors must be 
considered when evaluating alternatives. First, what is necessary for the alternatives 
to comply with Title 24 Energy Code requirements of the building code? Second, what 
are the resulting construction and operational costs associated with those 
alternatives? 
 
Air Conditioning and Full Heating 
To fully condition a space, Title 24 Energy Code requires certain building 
standards/ratings be met, including minimum levels of building insulation. For a 
building of this type and use, additional measures would need to be taken, such as 
constructing interior walls to enclose/protect the insulation from damage/vandalism. In 
regards to performance, on a 100-degree day a full air-conditioning system could be 
expected to cool a space of this size to 75 degrees. On a 45-degree night, this system 
could be expected to warm the building up to 72 degrees. 
 
Evaporative Coolers and Reduced Heating 
Alternatively, with the use of evaporative coolers, fully insulating the building could be 
avoided and Title 24 Energy Code requirements would not apply for the cooling 
system. However, the Title 24 Energy Code requirements would impact the design of 
the heating system. To meet the efficiency requirements of the code, the levels of 
heating that could be provided would be reduced.  With regards to system 
performance, on a 100-degree day an evaporative cooling system can be expected to 
cool a space of this size to 80 degrees. With the reduced heating system, on a 45-
degree night, this system would be expected to warm the building up to 55 degrees. 
While this system alternative would not achieve the same temperature differential as 
the air conditioning and full heating system, evaporative cooling systems are much 
more cost efficient to construct and operate, using as much as 50% less electricity.   
 
Currently, the cost differential between the evaporative cooling and reduced heating 
system and an air conditioning and full heating system (with associated/required 
energy efficiency upgrades) is estimated at $1.1 million.  In either alternative, large 
ceiling fans will be utilized throughout the shelter space to provide air circulation.  In 
weighing the alternatives, there is a need to consider the intent, function, and desired 
performance of the facility, while recognizing the significant difference in initial capital 
costs and ongoing operational costs. Staff recommends Council receive an update 
and presentation of the 30% progress plans for the proposed Homeless Shelter 
facility (Project - FM0048) and provide direction regarding the proposed 
heating/cooling system alternatives thereto. 
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2. Receive the Operational Plan for the Temporary Homeless Encampment Area 
and provide direction thereto. [Submitted by: M. Mondell] [Time Estimate: 8:20-
8:50 p.m.] As discussed at the September 20, 2022, Council meeting, staff has 
prepared an operational plan for the temporary homeless encampment area to be 
located at the northeast corner of Walnut Avenue and O Street. The operational plan 
is attached for Council review and consideration. Staff recommends Council receive 
the Operational Plan for the Temporary Homeless Encampment Area and 
provide direction thereto. 

STAFF UPDATES AND FUTURE AGENDA ITEMS [Time Estimate: 8:50-9:05 p.m.] 

ADJOURNMENT 



 
 

Disability Employment Awareness Month 
 

Whereas, October 2022 marks the seventy-seventh anniversary of National Disability 
Employment Awareness Month; and 

Whereas, the purpose of National Disability Employment Awareness Month is to educate 
about disability employment issues and celebrate the many and varied contributions of America’s 
workers with disabilities; and 

Whereas, recognition of the contributions of persons with disabilities is an effective way 
to overcome negative stereotypes and eliminate physical and attitudinal barriers to full 
participation in all aspects of community life, including education, recreation and employment; 
and 

Whereas, people with disabilities are an important, vital part of our community as valued 
workers, civic leaders, business owners, veterans, family members, and friends, and they are 
innovative and valued contributors in the workplace, the classroom, and the community; and 

Whereas, the City of Tulare is committed to ensuring that City programs and employment 
practices effectively serve and benefit persons of all abilities in order to support individual dignity, 
self-reliance and productive lives for all people; and 

Whereas, Tulare is proud to renew its dedication to fostering equal access and 
demonstrating commitment to full inclusion of people with disabilities. 

Now, therefore we, the Council of the City of Tulare, do hereby proclaim the month of 
October 2022 as  

Disability Employment Awareness Month in the City of Tulare 

Dated this 18th day of October, 2022  
Dennis A. Mederos, Mayor     

 
 

Terry A. Sayre, Vice Mayor       
 
 

Jose Sigala, Councilmember 
 
 

Stephen C. Harrell, Councilmember 
 
 

Patrick Isherwood, Councilmember 

Proclamation 
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 ACTION MINUTES 
CITY COUNCIL OF THE CITY OF TULARE 

 
October 4, 2022 

 
A special meeting of the City Council of the City of Tulare was held on Tuesday, 
October 4, 2022, at 6:15 p.m. in the Tulare Public Library and Council Chamber 
located at 491 North M Street. 
 
COUNCIL PRESENT:  Dennis A. Mederos, Terry A. Sayre, Stephen C. Harrell, Patrick 

Isherwood, Jose Sigala 
 
STAFF PRESENT:   Marc Mondell, Mario Zamora, Janice Avila, Diego Ibanez, Clay 

Roberts, Justin Patananan, Melissa Hermann 
 

I. CALL TO ORDER 
Mayor Mederos called the meeting to order at 6:15 p.m.  

 
II. CITIZEN COMMENTS 

There were no citizen comments. 

III. ADJOURN TO CLOSED SESSION FOR DISCUSSION OF THE FOLLOWING: 
1. Public Employee Performance Evaluation (Government Code § 54957) 

Title: City Manager 

Mayor Mederos adjourned to closed session at 6:16 p.m. 

IV. RECONVENE FROM CLOSED SESSION 
Mayor Mederos reconvened from closed session at 7:11 p.m. 

V. CLOSED SESSION REPORT 
City Attorney Mario Zamora advised there was no reportable action. 

VI. ADJOURNMENT 
Mayor Mederos adjourned the meeting at 7:11 p.m. 

A regular meeting of the City Council of the City of Tulare was held on Tuesday, 
October 4, 2022, at 7:00 p.m. in the Tulare Public Library and Council Chamber 
located at 491 North M Street. 
 
COUNCIL PRESENT:  Dennis A. Mederos, Terry A. Sayre, Stephen C. Harrell, Patrick 

Isherwood, Jose Sigala 
 
STAFF PRESENT:   Marc Mondell, Mario Zamora, Josh McDonnell, Traci Myers, 

Janice Avila, Michael Ott, Fred Ynclan, Diego Ibanez, Michael 
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Miller, Trisha Whitfield, Jason Glick, Manny Correa, Clay 
Roberts, Justin Patananan, Melissa Hermann 

 
VII. CALL TO ORDER 

Mayor Mederos called the meeting to order at 7:11 p.m. 

VIII. PLEDGE OF ALLEGIANCE AND INVOCATION 
Mayor Mederos led the pledge of allegiance and an invocation was given by Pastor 
Susan Henard. 
 

IX. PROCLAMATIONS & RECOGNITIONS 
1. Spotlight on Excellence – Employee Recognition. City Manager Marc Mondell 

introduced Public Works Director Trisha Whitfield who presented Gary Karas with 
the Spotlight on Excellence Employee Recognition Award. 

2. Proclamation for Support Your Local Chamber of Commerce Day, October 
19, 2022. Mayor Mederos presented a proclamation proclaiming October 19, 2022, 
as Support Your Local Chamber of Commerce Day in the City of Tulare to Tulare 
Chamber of Commerce CEO Donnette Silva-Carter and members of the Chamber 
Board. 

3. Proclamation for Fire Prevention Week, October 9-15, 2022. Mayor Mederos 
presented a proclamation proclaiming the week of October 9-15, 2022 as Fire 
Prevention Week in the City of Tulare to Fire Chief Michael Ott. 

X. CITIZEN COMMENTS - Mayor Mederos requested those who wish to speak on matters 
not on the agenda within the jurisdiction of the Council, or to address or request a 
matter be pulled from the Consent Calendar to do so at this time. He further stated 
comments related to General Business matters would be heard at the time that matter is 
addressed on the agenda. 
There were no citizen comments. 

XI. COMMUNICATIONS 
City Manager Marc Mondell stated there were no communications. 

XII. CONSENT CALENDAR  
It was moved by Councilmember Sigala, seconded by Councilmember Harrell, 
and unanimously carried that the items on the Consent Calendar be approved as 
presented. 

1. Authorization to read ordinances by title only. 

2. Approve minutes of the September 20, 2022, regular meeting. [Submitted by: 
M. Hermann] 
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3. Adopt Ordinance 2022-13 amending Title 2, Chapter 2.04 (Parks and 
Recreation Commission), Section 2.04.030 (Appointments and 
Qualifications) of the Tulare Municipal Code to be consistent with the 
adopted Boards, Commissions, and Committee Handbook in regard to 
residency requirements and make clear the appointment process. 
[Submitted by: M. Hermann] 

4. Accept the monthly investment report for August 2022. [Submitted by: D. 
Ibanez] 

5. Authorize the Mayor to execute a license, subject only to minor conforming 
or clarifying changes acceptable to the City Attorney and City Manager, to 
allow Correa Land Company LLC to maintain an existing decorative wrought 
iron and block wall fence within the City’s Walnut Avenue and Marion Street 
rights-of-way along a portion of their adjacent residential property. 
[Submitted by: M. Miller] 

6. Confirm Vice Mayor Sayre’s appointment of Ralph Cantu to the Committee 
on Aging with a term ending December 31, 2023. [Submitted by: M. Hermann] 

7. Conditionally approve the final map for Hidden Ridge subdivision for 
recordation, and accept all easements and dedications offered to the City on 
the final map, subject to receipt of the signed final map, all fees, and other 
required items prior to December 4, 2022. [Submitted by: M. Miller] 

XIII. MAYOR/COUNCIL REPORTS OR ITEMS OF INTEREST – G.C. 54954.2(a)(3)  
Council reported out on recent events and discussed items of interest. 

XIV. SCHEDULED PRESENTATIONS 
1. Community and Economic Development Update. [Submitted by: T. Myers] 

Community and Economic Development Director Traci Myers provided an update 
on economic development in the City of Tulare. 

XV. GENERAL BUSINESS - Comments related to General Business items are limited to 
three minutes per speaker, for a maximum of 30 minutes per item, unless otherwise 
extended by the Council. 

1. Authorize advance of cash in the amount not to exceed $1,500,000.00 to the 
Tulare County Regional Transit Authority (TCRTA); and authorize the 
mayor to sign the Cash Advance and Repayment Agreement. [Submitted 
by: D. Ibanez] City Manager Marc Mondell provided a report for Council 
consideration. Tulare County Regional Transit Authority Executive Director Rich 
Tree provided additional information. Public comment was received from Alma 
Serrano who requested consideration for free transportation. Following 
discussion, it was moved by Councilmember Sigala, seconded by Vice Mayor 
Sayre, and unanimously carried to authorize advance of cash in the amount not 
to exceed $1,500,000.00 to the Tulare County Regional Transit Authority 
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(TCRTA); and authorize the mayor to sign the Cash Advance and Repayment 
Agreement subject to minor changes by the City Attorney. 

2. Receive an update on the Keep Tulare Beautiful project. [Submitted by: M. 
Correa] Office of Safety, Compliance, and Facilities Officer Manny Correa 
provided a presentation to the Council. Public comment was received by Tulare 
Downtown Association John Harman who praised the work and staff. This was 
an informational item; no action was taken. 

3. Receive an update on the cooling center operations for the summer of 2022 
and provide direction for future operations. [Submitted by: M. Ott] Fire Chief 
Michael Ott provided an overview of the item. Public comment was received by 
Tulare Downtown Association Director John Harman regarding the number of 
those who took advantage of the center and the need for signage. This was an 
informational item; no action was taken.  

XVI. STAFF UPDATES AND FUTURE AGENDA ITEMS – GC 54954.2(a)(3) 
Staff provided updates to Council. 

Vice Mayor Sayre requested and received consensus to have staff place an item on a 
future agenda to review the mobile vendor ordinance. 

Councilmember Sigala requested a future item to consider writing a letter to CalTrans 
requesting a traffic signal at Inyo and West. Staff stated they would reach out to 
CalTrans requesting they provide a presentation to Council. 

Councilmember Sigala requested and received consensus to have staff schedule a 
future study session on Keep Tulare Beautiful regarding policy changes that may need 
to occur. City Manager Marc Mondell stated staff will schedule a session in the 
beginning of 2023. 

Mayor Mederos requested and received consensus to work with staff and place an item 
on a future agenda to formalize the process for adding items to Council agendas. 

XVII. ADJOURN REGULAR MEETING 
Mayor Mederos adjourned the regular meeting at 9:27 p.m. 

                                                      
President of the Council and Ex-Officio  
Mayor of the City of Tulare 

ATTEST: 
 
_________________________________ 
Chief Deputy City Clerk and Clerk of the  
Council of the City of Tulare 



 
  

CITY OF TULARE  
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department: City Manager 
 
For Council Meeting of:   October 18, 2022 
 
Documents Attached:  ☐Ordinance       ☐Resolution       ☒Other       ☐None  
                
 
AGENDA ITEM:     
Adopt a resolution making an appointment to the Tulare Mosquito Abatement District Board of 
Directors. 
 
IS PUBLIC HEARING REQUIRED:    ☐Yes      ☒No 
 
BACKGROUND/EXPLANATION:     
The Tulare Mosquito Abatement District is governed by a six-member board of directors who 
are appointed to serve two or four-year terms. The board of directors is made up of four 
directors appointed by the County of Tulare, one member appointed by the City of Visalia, and 
one member appointed by the City of Tulare. The City of Tulare appointee serves a four-year 
term and is appointed by the Tulare City Council. 
 
Patrick Nunes was originally appointed by the Tulare City Council to the Tulare Mosquito 
Abatement District Board of Directors on July 6, 2010. Mr. Nunes’s most recent reappointment 
was June 7, 2022 with a term expiring on June 30, 2026. Since this date, Mr. Nunes has 
determined he is no longer able to serve on the Board and has resigned. 
 
City staff posted a vacancy notice on the City’s website, the kiosk in front of City Hall, and the 
public library. A notice was also posted by the Tulare Mosquito Abatement District. One 
application was received by Craig Smith (attached). The Tulare Mosquito Abatement District is 
in support of having Mr. Smith appointed to serve on this Board. Mayor Mederos has also 
discussed this appointment with the Board president. 
 
STAFF RECOMMENDATION: 
Adopt a resolution making an appointment to the Tulare Mosquito Abatement District Board of 
Directors. 
 
CITY ATTORNEY REVIEW/COMMENTS:   ☐Yes      ☒N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:   ☐Yes      ☐No     ☒N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER: 
N/A 
 
Submitted by:  Melissa Hermann Title:  Chief Deputy City Clerk 
 
Date:  October 3, 2022 City Manager Approval: ____________ 

AGENDA ITEM:  Consent 3 





RESOLUTION 2022-XX 

A RESOLUTION OF THE COUNCIL OF THE CITY OF TULARE 
MAKING AN APPOINTMENT TO THE TULARE MOSQUITO ABATEMENT DISTRICT 

BOARD OF DIRECTORS 
 

WHEREAS, the City of Tulare is authorized to appoint one member of the Board 
of Directors of the Tulare Mosquito Abatement District; and 

WHEREAS, the term for the current unscheduled vacancy expires on June 30, 
2026. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Tulare, 
as follows, to wit: 

Section 1. Craig Smith is hereby appointed as director representing the City of 
Tulare on the Tulare Mosquito Abatement District Board of Directors. 

Section 2. The City Clerk shall forward a certified copy of this resolution to the 
Tulare Mosquito Abatement District. 

PASSED AND ADOPTED this 18th day of October, 2022. 

       
President of the Council and Ex-Officio 
Mayor of the City of Tulare 

ATTEST: 
 
       
Chief Deputy City Clerk and Clerk of the  
Council of the City of Tulare 
 
  



 
  

CITY OF TULARE  
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department: Fire 
 
For Council Meeting of:   October 18, 2022 
 
Documents Attached:  ☐Ordinance       ☐Resolution       ☐Other       ☒None  
                
 
AGENDA ITEM:     
Authorize the purchase of three LifePak15 cardiac monitor/defibrillators to replace in service 
monitors that have been deemed end of life by the manufacturer at a cost not to exceed 
$84,854.91. 
 
IS PUBLIC HEARING REQUIRED:    ☐Yes      ☒No 
 
BACKGROUND/EXPLANATION:     
The City of Tulare Fire Department paramedics use LifePak15 cardiac monitor/defibrillators to 
provide Advanced Life Support to citizens and visitors in our community. The department 
currently has six such monitors that are used on a daily basis for this purpose. Earlier this year 
we were notified by the manufacturer that some of these monitors are nearing end of life and 
service support will no longer be available.  
 
These monitors were purchased in 2014 with grant funds and will reach the manufacturer 
expected end of life at the end of 2022. The manufacturer will no longer support service for 
these devices after this date, and will not guarantee the safety and efficacy of their use. The 
department is in the process of investigating grant opportunities to replace the rest of the 
LifePak15 inventory, however that time frame is uncertain.  
 
We have one monitor that was purchased more recently and does not fall into the end of life 
window. Stryker is the sole-source provider of this monitor in our area. It is important for the 
department to maintain a consistent brand and model of cardiac monitor/defibrillators to ensure 
the necessary quality of care to patients. 
 
 Funding is available in the department’s Fire Equipment Fund so no additional allocation is 
necessary. This purchase will ensure that the department can continue to operate Advanced 
Life Support units with cardiac monitor/defibrillators that are safe and provide the best level of 
service possible to our community. 
 
STAFF RECOMMENDATION: 
Authorize the purchase of three LifePak15 cardiac monitor/defibrillators to replace in service 
monitors that have been deemed end of life by the manufacturer at a cost not to exceed 
$84,854.91. 
 
CITY ATTORNEY REVIEW/COMMENTS:   ☐Yes      ☒N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:   ☐Yes      ☒No     ☐N/A 
 

AGENDA ITEM:  Consent 4 



FUNDING SOURCE/ACCOUNT NUMBER: 
623-4623-7702 
 
Submitted by:  Cameron Long Title:  Fire Division Chief 
 
Date:  October 3, 2022 City Manager Approval: ____________ 



 
  

CITY OF TULARE  
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department: Community Services - Parks 
 
For Council Meeting of:   October 18, 2022 
 
Documents Attached:  ☐Ordinance       ☐Resolution       ☒Other       ☐None  
                
 
AGENDA ITEM:     
Award and authorize the City Manager to sign a contract with MRC GameTime of Sea Girt, NJ, 
in the amount of $126,732.66 for Project PK2019-003 and PK2019-006 – Live Oak Park and 
Prosperity Sports Park Playground Replacement Project; and authorize the City Manager or 
designee to approve contract change orders in an amount not to exceed 10% ($12,673.26) of 
the contract award amount. 
 
IS PUBLIC HEARING REQUIRED:    ☐Yes      ☒No 
 
BACKGROUND/EXPLANATION:     
Projects PK2019-003 and PK2019-006 – Live Oak Park and Prosperity Sports Park 
Playground Replacement Project is included in the City’s approved fiscal year 2021/2023 CIP 
project list. These playground replacement projects will replace the obsolete and non-ADA 
compliant 2-5 and 5-12 playground structures at Live Oak Park and the 2-5 playground 
structure at the Prosperity Sports Park. These projects will incorporate an ADA ramp and 
ASTM F2223 standard ADA compliant fall safety surfacing at both playground locations. 
 
Request for Bids #23-769 for the Live Oak Park and Prosperity Sports Park Playground 
Replacement Project was first advertised in the Tulare Advanced Register on August 30, 2022 
and the City of Tulare website.  Staff held a mandatory pre-bid meeting at Live Oak Park 
playground to provide a brief overview of the project and to answer questions and entertain 
contractor concerns. Only three bidders were present at the pre-bid meeting. The City Clerk’s 
office received two proposals and the bids were opened on September 29, 2022.  
 
The current CIP budget for both projects is $155,000.00   
 
The City Clerk opened two (2) bids on September 29, 2022 for the subject request for 
proposals. The proposals received were: 
            Bid Total  

• MRC GameTime:       $126,732.66 
• Courts & Greens:       $195,440.00 

   
The contract amount, if approved includes the design, furnish and install of a new 2-5 and a 5-
12 playground structure at Live Oak Park and a 2-5 playground structure at the Prosperity 
Sports Park within the existing play area boundaries. This also includes the installation of an 
ADA pour-in-place rubberized fall surfacing ramps at both project sites which will provide 
accessibility to and from the playground structure for handicap children. 
 

AGENDA ITEM:  Consent 5 



There are sufficient funds in the Live Oak Park and Prosperity Sports Park Playground 
Replacement Project account to cover expected construction costs.  The current balance is 
$155,000.00. 
 
STAFF RECOMMENDATION: 
Award and authorize the City Manager to sign a contract with MRC GameTime of Sea Girt, NJ, 
in the amount of $126,732.66 for Project PK2019-003 and PK2019-006 – Live Oak Park and 
Prosperity Sports Park Playground Replacement Project; and authorize the City Manager or 
designee to approve contract change orders in an amount not to exceed 10% ($12,673.26) of 
the contract award amount. 
 
CITY ATTORNEY REVIEW/COMMENTS:   ☐Yes      ☒N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:   ☐Yes      ☒No     ☐N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER: 
601 General Fund 
 
Submitted by:  Jason Glick Title:  Community Services Director 
 
Date:  October 7, 2022 City Manager Approval: ____________ 



Item No. Item Description

PK2019-003 Live Oak Park Playground Replacement Project TOTAL 79,934.85$             TOTAL 195,440.00$           TOTAL -$                  

Item No. Item Description

PK2019-006 Prosperity Sports Park Playground Replacement Project TOTAL 46,797.81$             TOTAL 68,400.00$             TOTAL -$                  

TOTAL 126,732.66$           TOTAL 263,840.00$           TOTAL -$                  

NOTES:

155,000.00$                                 TOTAL

Amount Amount

TOTAL 117,000.00$                                 

Engineer's Estimate

TOTAL

MRC - GameTime Courts & Greens

Amount Amount Amount

CITY OF TULARE
RFB #23-769 PK2019-003 & PK2019-006 Live Oak Park and Prosperity Sports Park Playground Replacement Project

BID OPENING: 09/29/2022

ENGINEER'S OPINION OF PROBABLE CONSTRUCTION COST: PK2019-003 $117,000.00/PK2019-006 $38,000.00
BID SUMMARY

Amount

MRC - GameTime Courts & GreensEngineer's Estimate

Amount

Amount

38,000.00$                                   



































CITY OF TULARE 
STATE OF CALIFORNIA 

CONTRACT 
PK2019-003 & PK2019  

Live Oak Park & Prosperity Sports Park 
Playground Replacement Project 

GENERAL PROVISIONS 

SECTION ONE:  DEFINITION OF TERMS 

101.1 Terms:  Wherever used in the General Provisions, or in the other Contract Documents, the 
following terms have the meanings indicated, applicable both to the singular and plural thereof: 

AASHTO: Latest revised specifications of the American Association of State Highway 
and Transportation Officials. 

ASTM: Latest revised specifications of the American Society for Testing Materials. 

Amendment: Written or graphic instrument issued which clarifies, corrects or changes 
the solicitation.  

Architect/Engineer: The person licensed to practice Architecture/Engineering by the State of 
California and who is identified as the Architect/Engineer of Record by 
affixing his/her seal upon the Contract. 

Bonds: Bid, performance, and payment bonds as well as any other instruments of 
security. 

Change Order: A document approved by the City Contract Representative and which is 
signed by the Contractor and the City Manager or his/her duly authorized 
designee and authorizes an addition, deletion, or revision to the Work, or 
an adjustment in the Contract Price, Completion time, issued on or after 
the effective date of the Contract. 

City: The City of Tulare, California, a Municipal Corporation and Charter City. 

City Contract Representative: The City official administering the Contract for the City of Tulare. CITY 
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Completion Time: The number of working days agreed to by the City and Contractor for 
completion of the Work, which may be revised by written Change Order. 

Construction: The process of building, altering, repairing, improving or demolishing any 
public structure or building or other public improvements of any kind to any 
real property. 

Contract: General Terms and Conditions, the written included/attached Construction 
Services Agreement and all associated Attachments, Drawings, 
Amendments and Change Orders executed between the City and the 
Contractor covering the Work to be performed. 

Contract Price: The amount payable by the City to the Contractor for satisfactory 
completion of the Work, and as specified in the Contract as may be 
amended by written Change Order. 

Contractor: Person, firm, or corporation, duly licensed to complete the Work, 
specifically identified in the Contract as a party thereto with whom the City 
has contracted for Construction services herein. 

Department: Engineering Department of the City of Tulare. 

Drawings: The graphic and pictorial portions of the contract, wherever located and 
whenever issued, showing the configuration, location and dimensions of 
the Work, generally including plans, elevations, sections, details, 
schedules and diagrams. 

Engineer: City Engineer of the City of Tulare acting either directly or through properly 
authorized agents, such agents acting within the scope of the particular 
duties entrusted to them. 

Field Order: Written order or directive issued by the City Contract Representative that 
orders non-substantial changes in the Work. 

Final Completion Date: The calendar date upon which the Work is deemed one hundred percent 
(100%) complete, as determined by the City. 

Laboratory: Designated laboratory authorized by the City of Tulare, to test materials 
and work involved in the contract.  

Liquidated Damages: A sum set forth in the Contract documents to be deducted from any 
monies due the Contractor, not as a penalty, but in lieu of actual damages 
for late completion of the work and/or as otherwise outlined in the Contract 
and allowable by law. 

Notice to Proceed: A written notice given by the City to the Contractor fixing the date on which 
the Completion time will commence and upon which the Contractor shall 
start to perform the Contractor's obligations under the Contract, unless 
otherwise specified in the Construction Services Agreement in Article 12. 

Public Inspector(s): The person or persons provided by the public authorities having code 
jurisdiction and who perform day-to-day inspections of the Work for 
compliance with applicable codes, statutes, rules, and regulations. 
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Schedule of Values: A schedule submitted by Contractor setting forth the values allocated to 
various portions of the Work, prepared in such form and supported by such 
data to substantiate its accuracy as the City Contract Representative may 
require. This schedule must be submitted before the Contractor submits its 
first application for progress payment and shall be used as a basis for 
reviewing and approving payments to the Contractor. 

Shop Drawings: Drawings, diagrams, illustrations, schedules, and other data specifically 
prepared by or for the Contractor to illustrate, in detail, how some portion 
of the Work shall be fabricated and/or installed, and all illustrations, 
brochures, standard schedules, performance charts, instructions, 
diagrams, and other information prepared by a supplier and submitted by 
Contractor to illustrate material or equipment for some portion of the Work. 

Specifications: Those portions of the Contract, Notice to Proceed, or Change Order(s), 
consisting of written technical descriptions of materials, equipment, 
construction systems, standards, and workmanship as applied to the Work 
and certain administrative details applicable thereto. 

State: State of California 

Substantial Completion: A written declaration of the date upon which the City, in its sole 
discretion, determines the Work is substantially complete such that the City 
has beneficial use and/or occupancy. Upon substantial completion, the 
right of the City to assess liquidated damages for time after the date of 
substantial completion ceases, except as allowed for failure to meet final 
completion within the time specified in the Construction Services 
Agreement. 

Tulare Municipal Code/City Charter: In addition to applicable State statutes, Federal 
regulations and requirements, the Municipal Ordinance(s), and City 
Charter that govern the construction services contracting and contract 
administration processes, including the resolution of contract claims, 
disputes, and controversies. 

The Work: The entire completed construction, or the various separately identifiable 
parts thereof, required to be furnished under the Contract, or, in the case 
of a job-order contract, within individual Notices to Proceed. Work is the 
result of performing services, furnishing labor, furnishing and incorporating 
materials and equipment into the construction, all as required by the 
Contract and/or Notice to Proceed, as appropriate. 

Other terms appearing in the Standard Specifications, the General Provisions, and the Special 
Provisions shall have the intent and meaning specified in Section 1, Definition of Terms of the 
Standard Specifications. 

SECTION TWO:  PROPOSAL REQUIREMENTS 

201.1 Examination of Plans, Specifications, and Site of Work: The bidder is required to examine 
carefully the plans, specifications, special provisions and site of the work of proposed 
construction. The Bidder and Contractor must examine, at Contractor’s own risk and expense, 
the location of all surface and subsurface structures of all character, which may require alterations 
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in the progress of the work. The Bidder and Contractor shall make on Contractor’s own behalf 
and at Contractor’s own expense, all necessary arrangements for interference with existing public 
utilities structures and at Contractor’s own risk and expense make the necessary alterations of 
such structures as required for the progress of the work. The Contractor shall give due and 
reasonable notice to public utilities in such a manner as to cause the least amount of incon-
venience and expense. 

201.2 Proposal Form:  All proposals must be made upon blank forms to be obtained from the City.  All 
proposals must give the prices proposed, both in writing and figures, and must be signed by the 
bidder, with bidder’s address. If an individual makes the proposal, individual’s name and post 
office address must be shown. If made by a firm or partnership, the name and post office address 
of each member of the firm or partnership must be shown.  If made by a corporation, the proposal 
must show the name of the state under the laws of which the corporation was chartered and the 
names, titles and business addresses of the president, secretary, and treasurer. 

201.3 Required Listing of Subcontractors:  On the Subcontractor List form, list each subcontractor 
to perform work in an amount in excess of 1/2 of 1 percent of the total bid or $10,000, 
whichever is greater (Pub Cont. Code §4100 et seq.).  

For each subcontractor listed, the Subcontractor List form must show: 
1. Business name and the location of its place of business.
2. California contractor license number for a non-federal-aid contract.
3. Public works contractor registration number.
4. Portion of work it will perform. Show the portion of the work by:

4.1. Bid item numbers for the subcontracted work  
4.2. Percentage of the subcontracted work for each bid item listed  
4.3. Description of the subcontracted work if the percentage of the bid item listed is less 

than 100 percent 

201.4 Bidder's Guarantee:  All bids shall be presented under sealed cover and shall be accompanied 
by cash, cashier's check, certified check, or bidder's bond, made payable to the City of Tulare, 
for an amount equal to at least ten percent (10%) of the amount of said bid, and no bid shall be 
considered unless such cash, cashier's check, certified check, or bidder's bond is enclosed 
therewith. 

201.5 Rejection of Proposals: Proposals may be rejected if they show any alterations of form, 
additions not called for, conditional or alternative bids, incomplete bids, erasures or irregularities 
of any kind. 

THE RIGHT IS RESERVED TO REJECT ANY AND ALL PROPOSALS 

SECTION THREE:  CONTRACT - AWARD AND EXECUTION 
301.1 The Contract: The documents in the Contract and its Attachments include the solicitation 

contents, any amendments, drawings, change orders, and approved Contractor submittals. 

The Contract comprises the entire agreement between the City and the Contractor concerning 
the Work and supersedes any prior negotiations, representations or agreements, either written or 
oral. The Contract may be amended or modified only by an instrument in writing and fully 
executed by the authorized parties to the Contract. 
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301.2 Intent of the Contract: The intent of the Contract is to include all labor, materials, equipment, 
transportation, and all other costs and expenses necessary for the proper execution and 
completion of the Work by the Contractor.   

Notwithstanding anything in these general provisions, full compensation for performing all work 
as shown, as specified, and as directed by the City is considered to be included in the various bid 
items, and no additional payment will be made. 

The Contractor shall not take advantage of any apparent error or omission in the plans, estimated 
quantities or specifications. In the event Contractor discovers an error or omission after contract 
execution, the Contractor shall immediately notify the City Contract Representative. The City 
Contract Representative shall make any corrections necessary to fulfill the intent of the contract. 

The Contract shall be construed in accordance with the laws of the State of California, the City of 
Tulare, and all laws regulating the construction of public works by the City, which are hereby 
incorporated by reference and made a part of the Contract as if fully set forth herein. 

Materials or work described in words, which have a well-known technical or trade meaning, shall 
be held to refer to such recognized standards. 

The organization of the Contract into divisions, sections or articles is solely for convenient 
reference and ease of review. Neither the headings nor divisions have any legal or contractual 
significance and shall not control division of the Work by the Contractor. 

The Contractor shall include the cost of all reasonably anticipated utility fees, permits, licenses, 
etc. in each estimate or proposal submitted to City and hereby represents that all such costs have 
been included to the greatest extent feasible in any documents, projections, estimates, or 
proposals that formed the basis of negotiations and eventual execution of the Contract. 

301.3 Award of Contract: The award of the contract, if it were awarded, shall be made to the 
responsive, responsible bidder meeting the specifications and requirements of the bid, having the 
lowest bid and satisfactory qualifications and performance record as determined by the City 
Contract Representative. Such award will be made within thirty (30) days after the opening of 
proposals. 

301.4 Return of Bidder's Guaranties: Within ten (10) working days after the award of the contract, the 
City Clerk will return the proposal guaranties accompanying the proposals which are not to be 
considered in making the award. All other proposal guaranties will be held until the contract has 
been finally executed, after which they will be returned to the respective bidders whose proposals 
they accompany. 

301.5 Contract Bonds: The successful Contractor shall furnish two copies of the bonds required by 
the State Contract Act. Each of said bonds shall be executed in a sum equal to one hundred 
percent (100%) of the contract price. One of the said bonds shall guarantee the faithful 
performance of said contract by the Contractor; and the other bond shall secure the payment of 
claims for labor and materials.  The Contractor shall also furnish a Maintenance Bond as specified 
in the Special Provisions. All contract bonds shall originate from a California Admitted Surety 
Insurer. 

301.6 Execution of Contract:  Execution of the Contract by the Contractor is a representation that the 
Contractor has thoroughly examined the Contract.  The Contract shall be signed by the successful 
bidder and returned, together with the contract bonds, within ten (10) working days, after the 
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bidder has received notice that the contract has been awarded. No proposal shall be considered 
binding upon the City until the execution of the contract. 

Failure to execute a contract and file acceptable bonds as provided herein within ten (10) working 
days after the bidder has received notice that the contract has been awarded, shall be just cause 
for the annulment of the award and the forfeiture of the proposal guarantee. 

301.7 Ownership of the Contract: The Contract, including, but not limited to, the drawings and 
specifications, is the property of the City and is not to be used by the Contractor, or any 
subcontractor, on other projects outside the scope of the Work without the express written 
consent of the City. 

SECTION FOUR:  CONTRACT – ADMINISTRATION 

401.1 Lines of Authority and Communications:  The City Manager is the City official with overall 
authority and responsibility for the award and administration of City Contracts. The City 
Manager and/or his/her designated representative, after consultation with the City Contract 
Representative has the ultimate authority to resolve disputes concerning Contract performance 
and to stop the Work whenever that stoppage may be necessary to ensure the proper execution 
of the Work. 

The City Contract Representative is the designated representative of the particular City 
department for which the Work is being constructed (the "user department") or the City 
department which is responsible for oversight of the work. 

Day-to-day administration of the Contract is the responsibility of the City Contract 
Representative. The City Contract Representative shall act as surveillant and technical advisor 
for the City. 

The Contractor shall supervise and direct the Work, shall be solely responsible for, and have 
control over, construction means, methods, techniques, sequences, procedures, and for 
coordinating all portions of the Work, unless the Contract gives contradictory specific 
instructions concerning these matters. 

Except where the Contract otherwise provides or where direct communication has been 
specifically authorized, the Contractor shall communicate with the City Contract Representative 
regarding all matters relating to the Work and the Contract.  Only upon unsuccessful 
communication or attempts at communication shall the Contractor communicate with the City 
Manager or his/her designee regarding the same.  

SECTION FIVE:  SCOPE OF WORK 

501.1 Work to Be Done:  The work to be done consists of furnishing all labor, materials, methods and 
processes, implements, tools, and machinery except as otherwise specified which are necessary 
and required to construct and put in complete order for use in the work designated in the contract, 
and to leave the grounds in a neat condition. 

501.2 Bid Prices:  The bidder shall include the entire cost of the work in the bidder’s bid prices, and it 
is understood and agreed that there is included in such prices the cost of all labor, materials and 
equipment and all incidental expense of whatever nature necessary to complete the work 
contemplated in the plans, drawings, Technical Specifications and Special Provisions, and that 
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no further payment will be made therefore, except where force account work is authorized by the 
City Contract Representative. 

501.3 Alterations:  By mutual consent in writing of the parties signatory to the contract, alterations or 
deviations, increases or decreases, additions or omissions, in the plans and specifications may 
be made and the same shall in no way affect or make void the contract. 

The City of Tulare reserves the right to increase or decrease the quantity of any item or portion 
of the work, or to omit portions of the work as may be deemed necessary or expedient by the City 
Contract Representative. 

501.4 Extra Work: The City Contract Representative may order extra work or make changes by 
altering, adding to, or deducting from the Work via Change Order. New and unforeseen work will 
be classed as extra work when such work cannot be covered by any of the various items or 
combination of items for which there is a bid price. All Change Order work shall be performed 
under the same terms and conditions of the original description of the Work, except for any 
extension of completion times necessitated by said Change Order(s). 

The value of any additional work ordered by the City shall be determined as follows: 

a. By estimate and acceptance in a lump sum; or
b. By unit prices in the Construction Services Agreement or the Contract; or
c. By a fixed fee; or
d. By force account.

The Contractor shall do no extra work except upon written order from the City Contract 
Representative. For such extra work, the Contractor shall receive payment as previously agreed 
upon in writing, or Contractor shall be paid on force account. 

If the work is done on force account, the Contractor shall receive actual cost of all materials 
furnished by him as shown by his paid vouchers plus fifteen percent (15%), and for all labor and 
equipment that are necessary, Contractor shall receive the current prices in the locality which 
shall have been previously determined and agreed to in writing by the City Contract 
Representative and by the Contractor, plus fifteen percent (15%), provided, however, that the 
City reserves the right to furnish such materials required as it deems expedient and the Contractor 
shall have no claim for profit on the cost of such materials.  For all equipment that is necessary, 
Contractor shall receive current prices in the locality which shall have been previously determined 
and agreed to in writing by the Engineer and by the Contractor, plus fifteen percent (15%). For all 
labor that is necessary, Contractor shall receive the actual amount paid for labor including benefits 
as shown on certified payrolls or the current prices in the locality which shall have been previously 
determined and agreed to in writing by the Engineer and the Contractor, whichever is less, plus 
fifteen (15%) percent. The price paid for labor shall also include compensation insurance paid by 
the Contractor on the labor supplied as evidenced by a billing from the insurance carrier. Certified 
payrolls shall be submitted with each billing for extra work.  

All extra work and force account shall be adjusted daily upon report sheets prepared by the City 
Contract Representative, furnished by the Contractor, and signed by both parties, which daily 
reports shall thereafter be considered the true record of extra work or force account work done. 
Daily reports shall be submitted no later than the second working day following the work for labor 
and equipment involved and no later than the fifth working day for material invoices and 
specialized forces. Unless otherwise permitted by the Engineer, no payment will be made for 
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extra work on a force account basis if it has not been reported within the time and in the manner 
specified. 

501.5 Substandard Work:  The Contract price may be adjusted via Change Order. The City may, in its 
sole discretion, determine the Work to be acceptable, but of diminished value rather than require 
removal, repair, or replacement of non-conforming work or materials. If the City elects this option, 
the City Contract Representative shall issue a Change Order incorporating the necessary 
revisions in the Contract, including any appropriate reduction in the contract price. Any such 
Change Order does not require the signature or approval of the Contractor, but does require the 
signature and approval of the City Manager or designee. Acceptance of non-conforming work 
shall not constitute a waiver relating to any portion of the Work other than that specifically 
identified in the Change Order.   

501.6 Removal of Obstructions:  The Contractor shall remove and dispose of all structures, debris, or 
other obstructions of any character to the construction of the proposed work, as required by the 
City Contract Representative.   

501.7 Public Utilities:  The Contractor shall cooperate with the public utility companies who may be 
engaged on related or adjacent work and Contractor shall so conduct operations so as not to 
interfere with such work, nor to injure or damage such work. 

The locations in public streets of pipes, conduits, and other facilities as furnished by the public 
utility companies and by the City, are indicated on the plans. However, the City makes no 
representation as to the accuracy of said locations, and Bidders are herewith instructed to apply 
to companies and City departments concerned, for any additional information which may be 
required. 

The fact that any underground facility is not shown on the plans shall not relieve the Contractor 
of his responsibility in protecting such underground facilities from injury or damage. It shall be the 
Contractor's responsibility to ascertain the existence of any underground improvements or 
facilities which may be subject to damage by reason of his operations. 

501.8 Final Cleaning Up:  Upon completion and before making application for acceptance of the work, 
the Contractor shall clean the facility, street or road, borrow pits, and all ground occupied by him 
in connection with the work, of all rubbish, excess materials, temporary structures and equipment; 
all parts of the work shall be left in a neat and presentable condition. 

501.9   As-Built Record:  The Contractor shall keep an accurate record of horizontal alignment, type, 
or location of improvements on the approved plans by neatly marking the changes on a set of 
construction plans. Said plans shall be submitted to the City for review prior to project 
acceptance and shall become the property of the City if approved. As-built plans shall be in 
good condition, free of tatters, soil marks, etc., when submitted for City review.  

In the event the Contractor provided his own surveying to set vertical control and grade, then 
any changes to vertical elevations of improvements shall also be marked on the plans.  

Full compensation for keeping this "as-built record" shall be included in the amount bid for 
mobilization, and no separate payment will be made therefor. 

501.10 Maintenance:  The Contractor shall at Contractor’s own expense make all necessary repairs and 
replacements to remedy in a satisfactory manner any and all defects due to faulty materials or 
workmanship, or due to disturbance of or damage to City improvements by the Contractor's 
operations under the contract and contrary to the specifications, or due to other failure to comply 
with the specifications, when such defects occur in any part of the work done under the contract, 
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or in surface improvements of the City such as pavements, curbs, gutters, driveway approaches, 
walks, tracks, poles, wires, walls, stairways, or other surface structures provided that such defect 
or defects be detected within one (1) year following the date of acceptance of the work. 

Should the Contractor, after written notification by the City Contract Representative, fail to remedy 
promptly any such defect occurring as set forth above, or should the best interest of the City 
require an immediate remedy without delay incident of such notification, the City Contract 
Representative may cause such repairs, replacements or any other remedy to be made, and the 
expense so incurred shall be chargeable to, and shall be paid by, the Contractor. 

Nothing in this section shall be construed as a waiver, or impairment of any of the City's rights 
under the contract, or of any other recourse provided by law. 

SECTION SIX:  CONTROL OF WORK 

601.1 Responsibilities of the City Contract Representative:  The City Contract Representative 
shall decide any and all questions which may arise as to the quality or acceptability of materials 
furnished and work performed, and as to the manner of performance and rate of progress of the 
work; all questions which arise as to the interpretation of the plans and specifications; all 
questions as to the acceptable fulfillment of the contract on the part of the Contractor, and all 
questions as to claims and compensation. 

The City Contract Representative's decision shall be final and the City Contract Representative 
shall have executive authority to enforce and make effective such decisions and orders that the 
Contractor fails to carry out promptly.   

Unless the Contractor is responsible for design of the Work, the City Contract Representative 
shall furnish to Contractor, free of charge, up to three (3) copies of the project plans, 
specifications, and available instructions. The City Contract Representative may furnish 
additional clarifications or interpretations, in writing or by drawings, as may be necessary for the 
proper progress of the Work. Such additional clarifications and interpretations shall be furnished 
with reasonable promptness, and the Contractor shall not do work without drawings or written 
clarifications, where needed.  All drawings, specifications, and copies thereof, furnished by the 
City Contract Representative are City property. They are not to be used on other work and, with 
the exception of the signed Contract, are to be returned to the City Contract Representative at 
the completion of the Work. 

The City Contract Representative shall engage in general surveillance of the Work. By making 
sufficient periodic visits to the site of the Work, the City Contract Representative shall become 
thoroughly familiar with the progress and quality of completed portions of the Work, and will 
assess if the Work is being performed in a manner indicating that the Work, when completed, 
will be in accordance with the Contract. 

The City Contract Representative will decide all questions which may arise as to the quality and 
acceptability of materials furnished, work performed, rate of progress, and all questions which 
may arise as to the interpretation of the drawings and specifications. 

The City Contract Representative shall have the authority to reject work that is not in conformity 
with the Contract and to order additional inspections and testing of the Work. The City Contract 
Representative's failure to discover/reject materials or work not in accordance with the plans, 
specifications, or Contract Documents shall not be considered acceptance thereof or a waiver 
of any sort. Any failure of the City Contract Representative to properly perform inspections, 
tests, approvals, or other responsibilities under the Contract shall not relieve the Contractor 
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from its contractual responsibilities or its obligation to perform and complete the Work in strict 
accordance with the Contract Documents. 

The City Contract Representative shall conduct an initial review of written Change Orders 
submitted by the Contractor and approve or deny the same, in writing.  The City Contract 
Representative may prepare Change Orders, provide field clarifications and connections.  All 
Change Orders shall be approved by the City Manager/designee prior to work being performed 
pursuant to the Change Orders.  In the event of safety emergencies that may cause injury or 
loss of life to any person, or circumstances reasonably anticipated to cause damage to private 
or public property, the City Contract Representative may issue Change Orders necessary to 
avert, or mitigate to the greatest extent possible, any loss of life, injury, or property damage.  
Any Change Orders issued pursuant to this section shall be clearly labeled “Emergency Change 
Order” upon approval by City Contract Representative and Contractor may immediately begin 
work pursuant upon receipt of said order, without waiting for City Manager/designee approval. 

The City Contract Representative, pursuant to Section 13 of these General Provisions, shall 
make recommendations to the City Manager as to all claims of the Contractor. 

The City Contract Representative will review and process the Contractor's monthly Estimates 
for Payment, Invoices, etc. as more fully set forth in Section 10 of these General Provisions. 

The City Contract Representative will conduct inspections to determine the dates of Substantial 
Completion and Final Completion and will certify such dates to the City Manager. 

The City Contract Representative will not have control over or responsibility for construction 
means, methods, techniques, sequences or procedures, or for safety precautions/programs in 
connection with the Work, since these are solely the Contractor's responsibility. Failure of the City 
Contract Representative to note unsafe working conditions, conditions dangerous to the general 
public, or to stop work on account of such conditions, shall not be deemed approval of such 
conditions and shall not relieve the Contractor of sole responsibility for such conditions. 

601.2 Responsibilities of the Contractor:  It shall be the duty of the Contractor to carefully study and 
compare all drawings, specifications, and instructions. If any discrepancies, errors, omissions or 
inconsistencies are discovered in the drawings or specifications, or between the drawings and 
specifications, or if there are any conflicts between existing site conditions and the requirements 
of the drawings or specifications, the Contractor shall immediately call all discrepancies to the 
attention of the City Contract Representative. If the Contractor performs any construction activity 
knowing it involves an error, inconsistency, or omission in the Contract without notice to the City 
Contract Representative, the Contractor shall assume full responsibility for such performance and 
shall pay a proportionate share of the attributable costs for correction. 

The Contractor shall be required to use, for data and dimensions, figures marked on the drawings 
in reference to what the drawings may measure to scale; but in the absence of figured 
dimensions, scaled dimensions may be used with the prior written concurrence of the City 
Contract Representative. The Contractor shall verify all dimensions shown and check all 
measurements relating to any present building or buildings, level or grades, walks, driveways, or 
other existing conditions before executing any work. Errors or inconsistencies shall be reported 
to the City Contract Representative immediately. 

Change Orders will not be issued to cover any cost, loss, or expense for additional labor or 
materials required to rectify any error or inconsistency in the drawings and specifications unless 
prior notification is given by the Contractor to the City Contract Representative. 
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The Contractor shall perform the Work in accordance with the Contract and with shop drawings, 
product data, and samples that have been approved by the City Contract Representative. 

Notwithstanding the above provisions, if the Contractor is responsible for the design of the Work, 
the Contractor shall ensure the accuracy and completeness of the drawings, specifications, and 
instructions. If any discrepancies, errors, omissions, or inconsistencies are discovered in the 
drawings or specifications, or between the drawings and specifications, or there are any conflicts 
between existing site conditions and the requirements of the drawings or specifications, the 
Contractor shall immediately call all such discrepancies to the attention of the City Contract 
Representative and the Contractor shall be responsible for any required corrective action. 

601.2.1 Contractor’s Supervision:  The Contractor shall efficiently and continuously supervise and 
direct the Work, using its best skill and attention. Unless the Contract specifically provides 
otherwise, the Contractor shall be solely responsible for and shall exercise control over 
construction means, methods, techniques, and procedures and shall coordinate the sequences 
of all portions of the Work. 

The Contractor shall provide an experienced and capable superintendent/project manager, 
approved by the City Contract Representative, who shall physically be present at the project site 
during all times in which work is being performed.  The superintendent/project manager shall not 
be changed without concurrence of the City Contract Representative, unless she/he ceases to 
be in the Contractor's employ. The superintendent/project manager shall represent the Contractor 
and all notifications given to him/her shall be as binding as if given to the Contractor. 

The Contractor hereby expressly agrees that, to the same extent that Contractor is responsible 
for acts or omissions of its agents, representatives, and direct employees, Contractor shall be 
responsible to the City and any other injured party for acts and/or omissions of Contractor’s 
subcontractors and/or of any persons either directly or indirectly employed by the Contractor. 

601.3 Plans: All authorized alterations affecting the requirements and information given on the 
approved Plans shall be in writing.  No changes shall be made of any plan or drawing after the 
same has been approved by the City Contract Representative, except by direction of the City 
Contract Representative. 

Working drawings or Plans for any structure not included in the Plans furnished by the City shall 
be approved by the City Contract Representative before any work involving these Plans shall be 
performed, unless approval is waived in writing by the City Contract Representative. 

It is mutually agreed, however, that approval by the City Contract Representative of the 
Contractor's working plans does not relieve the Contractor of any responsibility for accuracy of 
dimension and details, and that the Contractor shall be responsible for agreement and conformity 
of Contractor’s working plans with the approved plans and specifications. 

601.4 Conformity with Plans:  Finished surfaces in all cases shall conform to the lines, grades, cross 
sections, and dimensions shown on the approved plans. Deviations from the approved plans, as 
may be required by the exigencies of construction, will be determined in all cases by the City 
Contract Representative and authorized in writing. 

601.5 Coordination of Plans and Specifications:  These specifications, plans, special provisions, and 
all supplementary documents are essential parts of the contract, and a requirement occurring in 
one is as binding as though occurring in all.  They are intended to be complementary, cooperative, 
and to describe, and to provide for a complete work.   
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If a discrepancy exists: 
1. Governing ranking of Contract parts in descending order is:

1.1   Any and all Amendments. 
1.2   Special Provisions 
1.3   The Contract, including this Agreement. 
1.4   Project Specifications 
1.5   Project Plans 
1.6   City Standard Specifications 
1.7   City Standard Plans 
1.8   Supplemental project information and specifications 
1.9   Bonds and Insurance 

2. Written numbers and notes on a drawing govern over graphics
3. Detail drawing governs over a general drawing
4. Specific specification governs over a general specification
5. Specification in a section governs over a specification referenced by that section

If a discrepancy is found or confusion arises, the Contractor shall immediately notify the City 
Contract Representative in writing. 

601.6 Interpretation of Plans and Specifications:  Should it appear that the work to be done, or any 
matter relative thereto, is not sufficiently detailed or explained in these specifications, plans, and 
the special provisions, the Contractor shall apply to the City Contract Representative for such 
further explanation as may be necessary, and shall conform to such explanation or interpretation 
as part of the contract, so far as may be consistent with the intent of the original specifications.  
In the event of doubt or question relative to the true meaning of the specifications, reference shall 
be made to the City Contract Representative whose decisions thereon shall be final. 

601.7 Lines and Grades: All distances and measurements are given and will be made in a horizontal 
plane.  Grades are given from the top of stakes or nails, unless otherwise noted on the plan or 
cut sheets. 

Three consecutive points shown on the same rate of slope must be used in common, in order to 
detect any variation from a straight grade, and if any discrepancy is not reported to the City 
Contract Representative, the Contractor shall be responsible for any error in the finished work. 

The Contractor shall give at least two (2) working days’ notice in writing when Contractor will 
require the services of the Engineer for laying out any portion of the work. The Contractor shall 
furnish the Engineer such facilities and labor necessary for marking and maintaining points and 
lines as Contractor may require. 

The Contractor shall preserve all stakes and points set for lines, grades, or measurements of 
the work in their proper places until authorized to remove them by the City Contract 
Representative. All expenses incurred in replacing stakes that have been removed without 
proper authority shall be paid by the Contractor. 

601.8 Inspection: The City shall at all times have access to the work during construction, and shall be 
furnished with every reasonable facility for ascertaining full knowledge respecting the progress, 
workmanship, and character of materials used and employed in the work. Unless otherwise 
specifically provided in the Contract, City Inspectors who perform day-to-day inspections of the 
Work for compliance with applicable codes will have authority to require compliance with 
drawings, specifications, applicable codes, and may provide clarification of any unspecified or 
unclear item or situation. 
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If the drawings or specifications, laws, ordinances, or any public authority requires any work to 
be specially tested or approved, the Contractor shall give the City Contract Representative timely 
notice of its readiness for inspection. If the inspection is by an individual, authority, or entity other 
than the City Contract Representative or the Public Inspectors, the Contractor shall advise the 
City Contract Representative of the date fixed for such inspection. 

Piping, wiring, ducts, etc., shall not be covered before any required inspection, approval, and 
certificate issuance. In the event that any work designated for inspection is covered prior to 
inspection, it must be uncovered by the Contractor when inspection is ordered. The Contractor 
shall be responsible for any expenses relating to said uncovering and re-covering. 

Whenever the Contractor varies the period during which work is carried out on each day, 
Contractor shall give due notice to the City Contract Representative, so that proper inspection 
may be provided. Any work done in the absence of the City Contract Representative will be 
subject to rejection. 

The inspection of the work shall not relieve the Contractor of the obl igation to perform the Work 
in accordance with the Contract. Defective work shall be made good and unsuitable materials 
may be rejected, notwithstanding the fact that such defective work and unsuitable materials have 
been previously overlooked by the City Contract Representative and accepted or estimated for 
payment. 

601.9 Special Inspections and Testing of Materials: All equipment and materials used in the 
construction of the Work, especially those upon which the strength and durability of the structure 
may depend, will be subject to adequate inspection and testing in accordance with accepted 
standards, to establish conformance with specifications and suitability for the use intended, as 
determined by the City Contract Representative. 

The performance of tests and the engagement of testing laboratories or agencies must have the 
prior approval of the City Contract Representative. Required testing will be made at City expense 
when the Contractor notifies the City Contract Representative the item is ready for testing.  If the 
initial test for an item fails, all subsequent re-testing shall be at the Contractor’s expense, and the 
costs of subsequent re-testing shall be deducted from City payments made to the Contractor. All 
tests will be taken at the direction of the City Contract Representative. 

601.10 Removal of Defective and Unauthorized Work:  The Contractor shall promptly replace, correct, 
or complete all work which is defective in its construction or deficient in any of the requirements 
of these specifications and shall bear the expense of correcting the work of other contractors 
destroyed or damaged by removal or replacement of any materials or portion of the Work rejected 
as non-compliant.  The City shall provide written notice of rejection for non-compliance and the 
deadline for removal. Upon failure on the part of the Contractor to comply forthwith with any order 
of the City Contract Representative made under the provisions of this article, the City Contract 
Representative shall have authority to cause defective work to be remedied or removed and 
replaced, and unauthorized work to be removed, and to deduct the costs thereof from any monies 
due or to become due the Contractor.   

Any failure on the part of the City to condemn defective work or material at the time of construction 
shall not be deemed an acceptance. The Contractor shall be required to remove, correct, or 
replace any defective work or material at any time prior to final completion and upon demand by 
the City. 

 Any work done beyond the lines and grades shown on the plans or established by the City 
Contract Representative, or any extra work done without written consent, will be considered as 
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unauthorized and will not be paid for. Upon order of the Engineer, unauthorized work shall be 
remedied, removed or replaced at the Contractor’s expense. 

601.11 Final Inspections: Whenever the work provided and contemplated by the contract has been 
satisfactorily completed and the final cleaning up performed, the City Contract Representative will 
make the final inspection. When the City Contract Representative is satisfied that the contract 
has been fulfilled, the City Contract Representative will recommend that the City of Tulare accept 
the project as completed. 

601.12 Correction of Work After Final Payment: If any work or material is found to be defective or non-
compliant with Contract requirements, the City shall give written notice thereof to the Contractor 
and the Contractor shall promptly correct the defect or non-compliant work or material. This 
section shall survive acceptance of the Work or termination of the Contract.  The Contractor’s 
responsibility to remove, correct, or replace, under this section shall extinguish upon expiration 
of the applicable time period. The applicable time period shall be that which provides for the latest 
date in time out of the following:   

a. twelve (12) months following the date of Final Completion of the Work; or
b. the period of time prescribed by any special warranty required by the Contract; or
c. the period of time prescribed by local, state, or federal law.

If the Contractor fails to remove, repair, or replace within seven (7) calendar days following written 
notice by the City, or any longer period of time as may be provided for in the notice, the City may 
perform the work and charge to the Contractor or the Contractor’s surety all expenses incurred, 
including the actual cost of labor, equipment, and materials. 

SECTION SEVEN:  CONTROL OF MATERIALS 

701.1 Samples and Tests: At the option of the City Contract Representative, the City Contract 
Representative shall approve the source of supply of each of the materials before delivery is 
started and before such material is used in the work.  The Contractor or producer of all materials 
to be used in the work for testing shall submit representative preliminary samples of the character 
and quality prescribed or examination as desired by the City Contract Representative. 

All tests of materials furnished by the Contractor shall be made in accordance with commonly 
recognized standards of national organizations, and such special methods and tests as are 
prescribed in these specifications. 

The Contractor shall furnish such samples of materials as are requested by the City Contract 
Representative, without charge.  No material shall be used until the City Contract Representative 
has approved it. Samples will be secured and tested whenever necessary to determine the quality 
of material. 

The Contractor may be required to test and furnish test results for up to five tenths of one percent 
(0.5%) of the materials used in this contract. Materials shall be tested for strength by methods 
described in ASTM Specifications or as identified in the Special Provisions and Technical 
Specifications. 

701.2 Defective Materials: All materials not conforming to the requirements of these specifications 
shall be considered as defective, and all such materials, whether in place or not, shall be removed 
immediately from the site of the work unless otherwise permitted by the City Contract 
Representative. No rejected materials, the defects of which have been subsequently corrected, 
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shall be returned to the work site unless and until approval for its use has been given by the City 
Contract Representative in writing. 

Upon failure on the part of the Contractor to comply with any order of the City Contract 
Representative made under the provisions of this article, the City Contract Representative shall 
have authority to remove and replace defective material and to deduct the cost of removal and 
replacement from any monies due or to become due the Contractor. 

701.3 Standard of Materials: The Contractor warrants to the City that all materials and equipment 
furnished under the Contract will be new unless otherwise specified, and that all and any part of 
the Work will be of good quality, free from faults and defects, and in conformance with the 
Contract. All work not conforming to these standards, including substitutions not properly 
approved and authorized, may be considered defective.   

Materials not conforming to the specifications shall be rejected and promptly removed from the 
work site, unless otherwise directed by the City Contract Representative.   

Wherever the name or brand of a manufactured article is used herein, it is intended to indicate a 
standard or measure of quality and utility.  After the Contract Price for the Work has been agreed 
to by the City, changes of brand-named, trade-named, trademarked, or patented articles, or any 
other substitutions will be allowed only by written order signed by the City Contract 
Representative. Unless otherwise agreed to via Change Order, the City shall receive all benefits 
of the difference in costs. Materials incorporated in the work and not specifically covered in the 
specifications shall be of high quality and the best of their kind. 

The Contractor shall furnish all materials required to complete the work, except those expressly 
specified to be furnished by the City. The Contractor shall receive, inventory, store, inspect, 
protect, distribute, and install City furnished material, unless otherwise specified. The cost of 
handling and placing all materials after they are delivered to the Contractor shall be considered 
as included in the contract price. The Contractor shall be responsible for all material delivered to 
the Contractor. Deductions shall be made from any monies due the Contractor as reimbursement 
for any shortages or deficiencies, from any cause whatsoever, for any damage which may occur 
after delivery, and for any charges relating to late delivery. 

SECTION EIGHT:  LEGAL RELATIONS AND RESPONSIBILITIES TO THE 
PUBLIC 

801.1 Laws to be Observed:  It shall be the Contractor’s responsibility to be fully informed of all existing 
and future State and Federal Laws and all municipal ordinances and regulations of the City of 
Tulare which in any manner affect those engaged or employed in the work, or the materials used 
in the work, or which in any way affect the conduct of the work and of all such orders and decrees 
of bodies or tribunals having any jurisdiction or authority over the same. 

801.2 Alien Labor: The Contractor shall forfeit as penalty to the City of Tulare, ten dollars ($10.00) for 
each alien knowingly employed in the execution of the contract, by Contractor or by any 
subcontractor under Contractor on any part of the work herein mentioned, for each calendar day, 
or portion thereof, during which such alien is permitted or required to labor in violation of the 
provisions of the Labor Code and in particular, Sections 1850 and 1854 thereof, inclusive. 

801.3 Hours of Labor: The Contractor shall forfeit, as penalty to the City of Tulare, twenty-five dollars 
($25.00) for each laborer, workman or mechanic employed in the execution of the contract by 
Contractor, or by any subcontractor under Contractor, upon any of the work hereinbefore 



CITY OF TULARE – GENERAL PROVISIONS PAGE 16 OF 47 

mentioned, for each calendar day during which said laborer, workman or mechanic is required or 
permitted to labor more than eight (8) hours in violation of the provisions of the Labor Code, and 
in particular, Sections 1810 and 1816 thereof inclusive. 

801.4 Labor Discrimination: No discrimination shall be made in employment of persons upon Public 
Works because of the race, color, or religion of such persons and every contractor for public 
works violating this section is subject to all the penalties imposed for a violation of Chapter I of 
Part VII in accordance with the provisions of Section 1735 of the Labor Code. 

801.5 Prevailing Wage: The Contractor shall forfeit as penalty, to the City of Tulare, fifty dollars 
($50.00) for each laborer, workman, or mechanic employed for each calendar day or portion 
thereof, if such laborer, workman or mechanic is paid less than the general prevailing rate of 
wages hereinafter stipulated for any work done under the attached contract, by Contractor, or by 
any subcontractor under Contractor, in violation of the provisions of the Labor Code and in 
particular Sections 1770 to 1781 thereof, inclusive. 

The City of Tulare has ascertained the general prevailing rate of wages applicable to the work to 
be done as set forth in the Request for Proposals/Qualifications. 

801.6 Registration of Contractors: The contractor shall be dually licensed and qualified to perform the 
work addressed under the provisions of this contract. Before submitting bids, contractors shall be 
licensed in accordance with the provisions of Chapter 9 of Division III of the Business and 
Professions Code.  A contractor or subcontractor shall not be qualified to bid on, be listed in a bid 
proposal, subject to the requirements of Section 4104 of the Public Contract Code, or engage in 
the performance of any contract for public work, as defined in this chapter, unless currently 
registered and qualified to perform public work pursuant to Section 1725.5. It is not a violation of 
this section for an unregistered contractor to submit a bid that is authorized by Section 7029.1 of 
the Business and Professions Code or by Section 10164 or 20103.5 of the Public Contract Code, 
provided the contractor is registered to perform public work pursuant to Section 1725.5 at the 
time the contract is awarded. 

801.7 Permits and Licenses: The Contractor shall procure all permits and licenses, pay all charges 
and fees, and give all notices necessary and incidental to the due and lawful prosecution of the 
work. 

801.8 Patents: The Contractor shall assume all responsibilities arising from the use of patented 
materials, equipment, devices, or processes used on or incorporated in the work. 

801.9 Programming Work and Maintaining Traffic: The Contractor shall so conduct Contractor’s 
operations as to cause the least possible obstruction and inconvenience to the public. 

The Contractor shall furnish, erect and maintain such fences, barriers, lights and signs as are 
necessary to give adequate warning to the public at all times that work is under construction and 
of any dangerous conditions to be encountered as a result thereof, and Contractor shall also erect 
and maintain such warning and directional signs as required by the Inspector. 

Residents along the road or street shall be provided access to driveways, houses and buildings, 
as directed by the City Contract Representative. Temporary crossings shall be provided and 
maintained in good condition. 

Not more than one cross or intersecting street or road shall be closed at any one time without the 
approval of the City Engineer. In order to protect the public from dust nuisance, or damage to 
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property along the line of work, the Contractor shall adequately sprinkle the grade with water as 
often as necessary to control the dust. 

801.10 Protection of Persons and Property: The Contractor shall be responsible for initiating, 
maintaining, supervising, and directing all safety precautions and programs while performing the 
Work. 

The Contractor shall be responsible for the protection of all Work until completion and final 
payment is made, including any material or equipment to be incorporated, whether in storage on 
or off the Work site. 

The Contractor shall, at their own expense, replace damaged or lost material, or repair damaged 
parts of the Work or of other property at the work site or adjacent thereto, and the Contractor and 
their sureties shall be liable therefor. 

The Contractor shall assume all risks from floods and casualties and shall make no claim for 
damages for delay from such causes. However, a reasonable extension of time on account of 
such delays may be allowed, subject to the conditions contained in Section 9 of these General 
Provisions. 

In the event the Contractor encounters material reasonably believed to be a hazardous material, 
such as asbestos or polychlorinated biphenyl (PCB), the Contractor shall immediately stop work 
in the area affected and report the condition to the City Contract Representative. 

The Contractor shall take all necessary precautions for the safety of employees and other persons 
who may be affected thereby, and shall comply with all applicable provisions of Federal, State 
and Municipal safety laws and building codes to prevent accidents or injury to persons.  

The Contractor warrants it is fully familiar and shall comply with all safety requirements of the 
Occupational Safety and Health Act (29 U.S.C. Sections 641-678, or as amended or re-codified 
from time to time). Also, the Hazard Communication Act relating to the use of hazardous materials 
(29 C.F.R. 1910-1200, or as amended or re-codified from time to time), as promulgated by the 
Federal Government and as implemented by the State of California, and that it will be solely 
responsible for all fines and penalties provided for by law for any violation of such Act and, 
furthermore, shall require all subcontractors to comply with such Acts and with the provisions of 
this section.  Any claims arising out of alleged violations of such Acts are covered by the 
indemnification set forth in Section 801.11. 

801.11 Indemnification:  To the fullest extent permitted by law, Contractor, its successors, assigns and 
guarantors, shall pay, defend, indemnify and hold harmless City of Tulare, its agents, 
representatives, officers, directors, officials and employees from any and all liability, claims or 
damages of whatsoever kind or character, and against all allegations, demands, proceedings, 
suits, actions, claims, damages, losses, expenses, including but not limited to, attorney fees, 
court costs, and the cost of appellate proceedings, and all claims adjusting and handling 
expense, related to, arising from or out of or resulting from any actions, acts, errors, mistakes or 
omissions caused in whole or part by Contractor, Contractor's independent contractors, 
employees, representatives, agents and invitees, and the passive or active negligent acts or 
omissions of the City of Tulare or its officers, employees and agents while acting within the scope 
of their duties regarding the work to be performed pursuant to this Agreement.   

The Contractor agrees that the use of any and all public streets and improvements, which are 
part of or subject to this Agreement shall be at all times, prior to the final acceptance by the City 
of Tulare, the sole and exclusive risk of the Contractor. The Contractor further specifically agree 
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that Contractor shall indemnify and hold free of any liability the City of Tulare for any accident, 
loss, or damage to the work which is the subject of this Agreement prior to its completion and 
acceptance by the city. 

801.12 Public Liability Insurance:  The insurance requirements for Contractor together with the special 
endorsement forms, which the Contractor is expected to deliver, are annexed into this 
specification booklet and are considered a part of the contract. Said insurance requirements for 
Contractor require naming the City of Tulare, its officers, employees and agents as co-insured’s 
and shall protect them from claims for personal injury, death or property damage suffered by third 
persons or by officers, employees and agents of the Contractor, and arising out of or in connection 
with the work which is the subject of this Agreement. As a condition precedent and prior to 
commencement of the work to be performed pursuant to this Agreement, the Contractor agrees 
to: 

a. Obtain insurance coverage of the types and amounts required in this subsection and keep
such insurance coverage in force throughout the life of the Contract. The Contractor will
provide satisfactory certificates of the required coverage to the Contracting Officer before
beginning the Work. All policies will contain an endorsement providing that written notice be
given to the City at least thirty (30) calendar days prior to termination, cancellation or reduction
in coverage in any policy; and

b. Include the City as an additional insured on the General Liability Insurance and Automobile
Liability Insurance policies with respect to liability arising out of the performance of the Work.
The Contractor agrees that the insurance required hereunder will be primary and that any
insurance carried by the City will be excess and not contributing; and

c. Provide and maintain minimum insurance coverage as follows:

Coverage Afforded  Limits of Liability 
Workers' Compensation Statutory 

Commercial General Liability 
Insurance including: 
(a) Products & Completed Operations
(b) Blanket Contractual
(c) Explosion, Collapse & Underground Hazard

$2,000,000 Bodily Injury and Property 
Damage, Combined Single Limit 

Automobile Liability 
Insurance including: 
(a) Non-owned
(b) Leased
(c) Hired Vehicles

$2,000,000 Bodily Injury and Property 
Damage, Combined Single Limit 

[  ] Checked If Applicable: 
Builder's Risk   Contract Value 
Insurance  
Including: 

(Less site preparation)
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Fire, Extended Coverage, Vandalism and Malicious Mischief, and Theft. Builder's Risk 
insurance shall be required on all vertical construction. 

d. The City reserves the right, at its sole option, to furnish Builder's Risk Insurance at the
City's expense.

e. Notwithstanding any inconsistent statement in the insurance policy or certificate or any
subsequent endorsement attached thereto, the City of Tulare shall be insured or named
as additionally insured, covering the work which is the subject of this Agreement,
whether liability is attributable to the Contractor or to the passive or active negligence of
the City of Tulare. Said insurance shall be in effect on the date the work is commenced
and shall expire no sooner than one (1) year after the date on which the work is
completed and accepted by the City of Tulare. The cost of providing this insurance
requirement shall be borne by the Contractor.

f. All liability insurance policies shall bear an endorsement or shall have attached a rider
whereby it is provided that in the event of expiration, cancellation or any reduction in scope
or coverage of such policies for any reason whatsoever, the City of Tulare shall be notified
by registered mail, return receipt requested, giving it sufficient time before the date thereof
to comply with any applicable law or statute, but in no event less than thirty (30) days
before the cancellation or any reduction in scope or coverage is effective.

801.12 Contractor's Responsibility: Except as provided above, until the formal acceptance of 
the work by the City of Tulare, the Contractor shall have the charge and care thereof and 
shall bear the risk of injury or damage of any other cause whether arising from the 
execution or from the non-execution of the work. The Contractor shall rebuild, repair, 
restore, and make good all injuries or damages to any portion of the work occasioned by 
any of the above causes before final acceptance and shall bear the expense thereof, 
except such injuries or damages occasioned by acts of the federal government or the 
public enemy. 

801.13 Responsibility of City: The City of Tulare shall not be held responsible for the care or 
protection of any material or parts of the work prior to final acceptance, except as expressly 
provided in these specifications. 

SECTION NINE:  PROSECUTION AND PROGRESS 

901.1 Subletting and Assignment: The Contractor shall give personal attention to the fulfill-
ment of the contract and shall keep the work under Contractor’s control. The Contractor 
shall ensure that the subcontractors assigned to this Contract are available throughout the 
term of the Contract. In the event that Contractor requests substitution of subcontractors, 
the Contractor shall obtain prior written approval from the City for subcontractor 
substitution. The Contractor shall ensure that substituted subcontractors are equally 
qualified and capable. 

The Contractor agrees that each subcontractor shall be bound by the terms of the 
Contract. In the event of a conflict between the substance of a written subcontract and the 
language of this Contract, the language of this Contract shall prevail. 

The Contractor shall ensure that each subcontractor preserves and protects the rights of 
the City under the Contract with respect to the work to be performed by the subcontractor. 
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Where appropriate, the Contractor shall require each subcontractor to enter into similar 
agreements with sub-subcontractors. In this connection, the Contractor shall make 
available to each subcontractor, prior to execution of any subcontract, copies of the 
Contract provisions to which the subcontractor will be bound. Subcontractors shall also 
make copies of applicable portions of the Contract available to their respective 
subcontractors. 

Each subcontract will require the subcontractor to submit to the Contractor, invoices for 
payment in such reasonable time as to enable the Contractor to apply for payment to the 
City in a timely manner.  Invoices shall include any claims for extras, extensions of time, 
and damages for delays or otherwise to the Contractor in the same manner provided in 
the Contract for like claims by the Contractor upon the City. 

Subcontractors will not be recognized as such, and all persons engaged in the work of 
construction shall be considered as employees of the Contractor, and their work shall be 
subject to the provisions of the contract and these specifications. 

Where a portion of the work sublet by the Contractor is not being prosecuted in a manner 
satisfactory to the City Contract Representative, the subcontractor shall be removed 
immediately on the requisition of the City Contract Representative and shall not again be 
employed on the work. 

The Contractor further agrees: 

a. To be bound to the subcontractor by all the obligations that the City assumes to
the Contractor under this Contract, and by all provisions thereof affording
remedies and redress to the Contractor from the City.

b. To promptly pay the subcontractor in accordance with applicable State statute.

c. That, at all times, the subcontractors' total payments shall be proportionate to
the value of the labor and materials provided by them. Payment may be
preconditioned upon the subcontractors providing the Contractor with
requested significant partial or final lien waivers.

d. To pay the subcontractor to such extent as may be provided by the Contract or
the subcontract, if either of these provides for earlier or larger payments than
the above.

e. To ensure timely payment to subcontractors for their work as performed and for
materials fixed in place, less any applicable retention, despite any delay by the
City in making payments to the Contractor for any cause not the fault of the
subcontractor.

f. To share or forward, as appropriate, with its subcontractors or, as appropriate,
with the City, any fire insurance money received by the Contractor under the
insurance provisions of the Contract.

g. That no claim for services rendered or materials furnished by the Contractor to
the subcontractor shall be valid unless written notice thereof is given by the
Contractor to the subcontractor during the first ten (10) days of the calendar
month following that in which the claim originated.
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h. To give the subcontractor an opportunity to be present and to submit evidence
in any contractual claim, controversy or dispute.

Nothing in this Article shall create any obligation or responsibility on the part of the City to 
ensure payments to any subcontractor(s), except as may be required by law. 

Each subcontract agreement for a portion of the Work is hereby assignable by the 
Contractor to the City, provided that: 

a. Assignment is effective at the sole option of the City and only upon termination
of the Contract for cause pursuant to Section 1202 of these General Provisions,
and only for those subcontract agreements which the City chooses to accept
by notifying the subcontractor in writing; and

b. Assignment is subject to the prior rights of the surety obligated under Bonds
relating to the Contract.

901.2 Separate Contracts: The City reserves the right to perform construction or operations 
related to the Work with the City's own forces and to enter into separate Contracts in 
connection with other portions of the Work or other construction or operations on the Work 
site. 

The Contractor shall afford other Contractors on the Work site reasonable opportunity for 
the introduction and storage of their materials and the execution of their work, and shall 
properly connect and coordinate its work with theirs. 

The City Contract Representative shall coordinate the activities of the City's own forces 
and of each separate Contractor connected with the Work. The Contractor and all other 
Contractors on the work site shall review their construction schedules and cooperate with 
the City Contract Representative in coordinating various portions of the Work with the 
schedules of such separate contractors. 

If any part of the Contractor's work depends, for proper execution or results, upon the work 
of any other contractor, the Contractor shall inspect and promptly report to the City 
Contract Representative any defects in such work that render it unsuitable for continuance 
of the Contractor's Work. Failure to inspect and report may constitute an acceptance of 
the other contractor's work as fit and proper for the reception of the Contractor's Work, 
except as to defects not then reasonably discoverable. 

Costs caused by the Contractor because of delays or by improperly timed activities or 
defective construction shall be borne solely by the Contractor. 

If the Contractor causes damage to any separate contractor on the site, the Contractor, 
upon due notice, agrees to settle with such separate contractor by agreement or 
arbitration, if he will so settle. If such separate contractor sues the City on account of any 
damage alleged to have been so sustained, the City shall notify the Contractor, who shall 
defend such proceedings and, if any judgment against the City arises therefrom, the 
Contractor shall pay or otherwise satisfy it. 

Should separate contractors on the Work cause any damage, cost or loss to the 
Contractor, the City shall not be held responsible or liable therefore in any way other than 
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extensions of completion time in accordance with Section 901.10 of these General 
Provisions. 

901.3 Progress and Completion: The Contractor shall begin work within ten (10) working days 
after receiving “Notice to Proceed,” and shall diligently prosecute the same to completion 
before the expiration of the number of working days indicated in the Special Provisions, 
beginning on the date that work begins or beginning on the ninetieth (90th) calendar day 
after approval of the contract, whichever occurs first. The date shall not be postponed on 
account of the Contractor’s failure to take any action required to commence the Work. 

The Contractor shall proceed expeditiously with adequate forces and shall achieve 
Substantial Completion within the agreed upon time frame. If the Contractor is delayed 
on any portion of the Work for any reason whatsoever, it shall expeditiously proceed on 
other portions of the Work which are not affected by such delay. 

By execution of the Contract documents, the Contractor acknowledges that the time is of 
the essence and the time described and allotted for in the contract documents for the 
Work to occur is a reasonable period for a competent Contractor to complete the Work. 

The City of Tulare reserves the right to extend the time of completion beyond the desig-
nated completion date. 

901.4 Character of Workmen:  If any subcontractor or person employed by the Contractor shall 
fail or refuse to carry out the directions of the City Contract Representative or shall appear 
to the City Contract Representative to be incompetent or to act in a disorderly or improper 
manner, said person shall be discharged immediately on the requisition of the City 
Contract Representative, and such person shall not again be employed on the Work. 

901.6 Partial Utilization:  The City may occupy or use any portion of the Work that the City and 
Contractor agree constitutes a separately functioning and usable part of the Work, if the 
City can occupy without significant interference with completion of the remainder of the 
Work. Such use or occupancy may commence whether or not the portion is substantially 
complete, provided that the City and Contractor have accepted, in writing, their mutual 
responsibilities regarding the occupied/used portion, including but not limited to insurance 
coverage, maintenance, and utilities. 

Partial use or occupancy of the Work by the City shall not constitute acceptance of any 
work not in compliance with the Contract requirements and standards. 

901.7 Substantial Completion:  When the Contractor determines that the Work, or any portion 
thereof that the City has agreed to accept separately, is ready for its intended use, it shall 
notify the City Contract Representative in writing of substantial completion and request an 
inspection to certify the same. Within a reasonable time thereafter, the City Contract 
Representative will inspect the Work, or the designated portion thereof, in the presence of 
the Contractor or Contractor’s designee. If the inspection discloses any item not in 
compliance with the Contract, the City Contract Representative shall notate the deficiency, 
in writing.  Following correction of any deficiencies noted, the Contractor shall submit a 
request for re-inspection by the City Contract Representative, to be conducted in the 
presence of the Contractor or Contractor’s designee. The Contractor may be responsible 
for additional re-inspection costs, should re-inspections become excessive. When the 
Work or designated portion thereof is determined to be substantially complete by the City 
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Contract Representative, the same shall prepare a Certificate of Substantial Completion.  
Said Certificate shall be signed by both parties and state the date of Substantial 
Completion and the date of inspection or re-inspection. The Certificate shall list the 
remaining obligations of the City and the Contractor relating to security, maintenance, 
utilities, damage to the Work, and insurance, as well as the date upon which said 
obligations shall be met. 

Once Substantial Completion is certified, the Contractor shall achieve final completion 
within thirty (30) calendar days, unless otherwise agreed upon in writing.   

901.8 Final Completion: Upon receipt of notice from the Contractor that the Work is ready for 
final inspection and upon receipt of a request for final payment, the City Contract 
Representative will inspect the Work, or the designated portion that the City agreed to 
accept separately, in the presence of the Contractor or Contractor’s designee. The 
Contractor may be responsible for additional re-inspection costs, should re-inspections 
become excessive. Upon confirmation that all items noted as outstanding in the Certificate 
of Substantial Completion have been completed or corrected, the City Contract 
Representative shall issue Certificate of Final Completion and certify the request for final 
payment, including identification of any adjustments or amounts to be retained. 

901.9 Time of Completion and Liquidated Damages:  It is agreed by the parties of the contract 
that in case all the work called for under the contract is not completed before or upon the 
expiration of the time limit as set forth in these specifications, damage will be sustained 
by the City of Tulare, and that it is and will be impracticable to determine the actual damage 
which the City will sustain in the event of and by reason of such delay. Therefore, by 
execution of the contract, the Contractor agrees the amount of liquidated damages 
specified in the Special Provisions represents a fair and equitable approximation of the 
City’s damages, and the Contractor will pay the City of Tulare the specified amount for 
each and every day's delay beyond the time prescribed to complete the work; and the 
Contractor agrees to pay such liquidated damages as herein provided, and in case the 
same are not paid, agrees that the City of Tulare may deduct the amount thereof from any 
money due or that may become due the Contractor under the contract; not as penalty, but 
as liquidated damages. 

It is further agreed that in case the work called for under the contract is not finished and 
completed in all parts and the requirements within the time specified, the City of Tulare 
shall have the right to extend the time for completion or not, as may seem best to serve 
the interest of the City; and if it is decided to extend the time limit for the completion of the 
contract, the City of Tulare shall further have the right to charge to the Contractor, 
Contractor’s heirs, or assignor's sureties, and to deduct from the final payment for the 
work, all or part as it may deem proper, of the actual cost of engineering, inspection, 
superintendence and other overhead expenses which are directly chargeable to the 
contract, which accrue during the period of such extension except that the cost of final 
surveys and preparation of final estimate shall not be included in such charges. 

Permission allowing the Contractor to continue and finish any part of the Work after the 
time fixed for its completion or after the date to which the time for completion may have 
been extended, shall in no way operate as a waiver on the part of the City of any of its 
rights under the Contract. 

The Contractor shall not be assessed with liquidated damages nor the cost of engineering 
and inspection during any delay in the completion of the work caused by acts of God or of 
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the public enemy, acts of the City, fire, floods, epidemics, quarantine restrictions, strikes, 
freight embargoes, and unusually severe weather, or delays of subcontractors due to such 
causes, provided that the Contractor shall within ten (10) days from the beginning of any 
such delay notify the City Contract Representative in writing of the causes of delay. The 
City Contract Representative shall ascertain the facts and the extent of delay and his 
findings of the facts thereon shall be final and conclusive. 

Once Substantial Completion is certified, the Contractor shall achieve final completion 
within thirty (30) calendar days, unless otherwise agreed upon in writing. If final completion 
does not occur within the agreed upon number of days, liquidated damages will 
commence on the first calendar day following the agreed upon deadline, until final 
completion occurs. 

901.10 Force Majeure:  Except for payment of sums due, neither party shall be liable to the other 
nor deemed in default under this Contract if and to the extent that such party's 
performance of this Contract is prevented by reason of Force Majeure. The term "Force 
Majeure" means a major occurrence that is beyond the control of the parties affected and 
occurs without their fault or negligence. Force Majeure shall not include late performance 
by a sub-contractor unless the delay arises out of a Force Majeure occurrence in 
accordance with this Force Majeure term and condition. 

If either party is delayed at any time in the progress of the work by Force Majeure, the 
delayed party shall immediately notify the other party in writing of such delay of the 
commencement thereof, and shall specify the causes of such delay. Notice shall be hand-
delivered or mailed certified-return receipt and shall make a specific reference to this 
section. The delayed party shall cause such delay to cease as soon as practicable and 
shall notify the other party in writing when it has done so. The time of completion shall be 
extended by contract modification for a period of time equal to the time that the delayed 
party was prevented from performing in accordance with the Contract. 

The completion time shall be extended when delay in completion of the Work by either the 
Contractor or the subcontractors is due to any preference, priority, or allocation order 
issued by the Federal Government. 

Should a dispute arise between the Contractor and the City regarding a delay or time 
extension, the Contractor shall continue progress on the Work until the dispute is resolved. 

901.11 Right-Of-Way:  The City will provide the right-of-way for the work to be constructed.  The 
Contractor shall make Contractor’s own arrangements, and pay all expenses for additional 
area required by Contractor outside the limits of right-of-way unless otherwise provided in 
the Special Provisions. 

SECTION TEN:  MEASUREMENT AND PAYMENT 

1001.1 Measurement:  Payment for work done under this contract shall be made on the basis of 
the sums as calculated from the finally measured quantities of work done and the agreed 
unit and lump sum prices as set forth on the Bidder's Sheet of the Proposal.  Payments 
shall include full compensation for furnishing all labor, materials, tools, and equipment and 
doing all work necessary to construct the item for which payment is being made, complete 
in place as shown on the plans, drawings and as described in the Technical Specifications 
and Special Provisions. 
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Whenever work called for and described in the Contract Documents is not specifically 
covered in the bid items, payment for such work shall be considered as being included in 
the contract price.  No additional payment will be made for any work shown or described 
in the plans, drawings, Technical Specifications and Special Provisions but not covered 
under bid items. 

1001.2 Progress Payments: During the course of construction, the Contractor shall request 
payment for work actually performed during the preceding thirty (30) day time period or 
some other time period as mutually agreed to.  Invoices or Requests for Payment shall be 
submitted to the City Contract Representative. A schedule of values and an updated 
project schedule shall accompany the request for payment. 

Contractor shall pay to the Contractor's subcontractors or material suppliers and each 
subcontractor shall pay to the subcontractor's subcontractor or material supplier, within 
seven (7) days of receipt of each progress payment, unless otherwise agreed between 
the parties, in writing.    

If any periodic or final payment to a subcontractor is delayed by more than seven (7) days 
after receipt of the periodic or final payment by the Contractor or subcontractor, the 
Contractor or subcontractor shall pay the subcontractor or material supplier interest, 
beginning on the eighth day, at the rate of one percent (1%) per month or fraction of a 
month on the unpaid balance. 

The City may make progress payments on Contracts of less than ninety (90) days and 
shall make monthly progress payments on all other Contracts as provided for in this 
paragraph. Payment to the Contractor on the basis of a duly certified and approved invoice 
or request for payment for work performed during the preceding thirty (30) days may 
include payment for material and equipment, but to ensure the proper performance of the 
Contract, the City shall retain five percent (5%) of such estimated value of the work done 
and fifty percent (50%) of the value of the materials so estimated to have been furnished 
and delivered and unused, until final completion and acceptance of all material, 
equipment, and work covered by the Contract. The City may withhold an amount from any 
progress payment sufficient to pay expenses the City reasonably anticipates it will incur 
relating to necessary corrections of deficiencies.  Withholding of the anticipated costs may 
only occur if the City provides written notice of the deficiency to the Contractor. The 
progress payments shall be paid within thirty (30) days following receipt by the City 
Contract Representative.   

No such estimate or payment shall be made, when, in the judgment of the City Contract 
Representative, the work is not proceeding in accordance with the provisions of the 
contract. 

Nothing in this Section prevents the Contractor or subcontractor from withholding 
application and certification for payment to the subcontractor or material supplier for 
unsatisfactory job progress, defective construction work or materials not remedied, 
disputed work or materials, third party claims filed, reasonable evidence that claims will 
soon be filed, failure of a subcontractor to make timely payments for labor, equipment and 
materials, damage to the Contractor or another subcontractor, reasonable evidence that 
the subcontract cannot be completed for the unpaid balance of the subcontract sum, or a 
reasonable amount for retention that does not exceed the actual percentage retained by 
the City. 
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When the Contract is fifty percent (50%) complete, one-half of the amount retained, 
including any substituted securities, shall be paid to the Contractor on the Contractor's 
request, provided the Contractor is making satisfactory progress on the Contract and there 
is no specific cause or claim requiring a greater amount to be retained.  

On completion and acceptance of each separate building, public work, or other division of 
the Contract on which the price is stated separately in the Contract, payment may be made 
in full, including retained percentages, less authorized deductions.  

The City Contract Representative shall review the contents of any invoice or Request for 
Payment submitted by the Contractor, satisfy himself that the City has received full value, 
certify the estimate and submit it through normal channels for payment. 

Neither the certification for payment, nor payment made to the Contractor, nor partial or 
entire use of the Work by the City, shall constitute an acceptance of any portion of the 
Work. 

1001.3 Payment Withheld:  If the City Contract Representative is unable to certify a request for 
payment in whole or in part because, after observing the Work and the data comprising 
the Invoice or Request for Payment, the City Contract Representative determines that the 
Work has not progressed or the quality of the Work is not in accordance with the Contract, 
the City Contract Representative shall promptly notify the Contractor.  If the City Contract 
Representative and the Contractor cannot agree on a revised amount, the City Contract 
Representative will promptly issue a certificate for payment in an amount he/she 
determines is justified, given all circumstances. 

The City Contract Representative, as a result of subsequently discovered evidence, may 
withhold or nullify, in whole or in part, any certification of invoices or Requests for Payment 
to the extent necessary for protection of the City from loss on account of: 

a. Defective work, not remedied; or

b. Third-party claims filed or reasonable evidence indicating probable filing of
such claims; or

c. Contractor’s failure to make payments to subcontractors or other third parties
for labor, materials, or equipment; or

d. Reasonable doubt the Work can be completed for the remaining unpaid
contract balance; or

e. Reasonable evidence the Work will not be complete within contract completion
time and the remaining unpaid contract balance will be insufficient to pay for
actual or liquidated damages resulting from the anticipated delay; or

g. Damage to another contractor or to the City by the Contractor; or

h. Damage to the real or personal property of another and failure to repair or
replace the same; or

i. Persistent failure to carry out the Work in accordance with the Contract.
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When the grounds for withholding payment have been corrected to the satisfaction of the 
City Contract Representative, the City shall immediately proceed to process any amounts 
due to the Contractor. 

1001.4 Final Payment: The City Contract Representative shall, after the completion of the 
contract, make a final estimate of the amount of work done hereunder, and the value of 
such work, and the City of Tulare shall pay the entire sum so found to be due after 
deducting therefrom all previous payments and all amounts to be kept and all amounts to 
be retained under the provisions of the contract.  All prior partial estimates and payments 
shall be subject to correction in the final estimate and payment.  The final payment shall 
not be due and payable until the expiration of thirty-five (35) days from the date of 
acceptance of the work by the City of Tulare. 

Retention of payments by the City longer than sixty (60) days after final completion and 
acceptance requires a specific written finding by the City of the reasons justifying the delay 
in payment. The City may not retain any monies after sixty (60) days that are in excess of 
the amount reasonably anticipated to be necessary for payment of remaining costs or 
miscellaneous expenses. In lieu of payment retention, as provided for in this section, and 
at the option of the Contractor, the City shall accept an assignment of Certificates of 
Deposit with banks licensed by the State of California, securities of or guaranteed by the 
United States of America, securities of this state, securities of counties, municipalities, and 
school districts within this state, or shares of savings and loan institutions authorized to 
transact business in this state. Any such substitute security shall be in an amount equal 
to five percent (5%) of all invoices submitted to the City and retained as a guarantee for 
complete performance of the Contract. Contractor is entitled to receive all interest or 
income earned by this security as it accrues and all such security in lieu of retention shall 
be returned to the Contractor by the City within sixty (60) days after final completion and 
acceptance of the Work by the City, if the Contractor has furnished the City satisfactory 
receipts for all labor and material billed and waivers of liens from any and all persons 
holding claims against the Work.  In no event shall the City accept substitute securities 
unless they are accompanied by a signed waiver from the bank, savings and loan 
association, or any other interested party, of any right to set off against either the City or 
the Contractor in relationship to the securities.     

In any instance where the City has accepted substitute security, any subcontractor 
undertaking to perform any part of this public work is entitled to provide substitute security 
to the Contractor on terms of this agreement. 

It is mutually agreed between the parties to the contract that no certificate given or 
payments made under the contract, except the final certificate or final payment, shall be 
conclusive evidence of the performance of the contract, either wholly or in part, against 
any claim of the party of the first part, and no payment shall be construed to be an 
acceptance of any defective work or improper materials. 

Neither the final payment, nor any part of the retained percentage, shall become due and 
payable until the Contractor provides to the City a Consent of Surety Certificate from the 
bonding company, any necessary lien waivers, and any as-built drawings requested by 
the City. 

The Contractor further agrees that the payment of the final amount due under the contract, 
and the adjustment and payment for any work due in accordance with any alterations of 
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the same, shall release the City of Tulare from any and all claims, or liability on account 
of work performed under the contract or any alteration thereof. 

1001.5 Extra and Force Account Work:  Extra work as hereinbefore defined, when ordered and 
accepted, shall be paid for under a written work order in accordance with the terms therein 
provided. Payment for extra work will be made at the unit price or lump sum previously 
agreed upon by the Contractor and the City Contract Representative, or by force account. 

SECTION ELEVEN:  WORKER'S COMPENSATION INSURANCE 

1101 In accordance with the provisions of Section 3700 of the Labor Code, every Contractor 
will be required to secure the payment of worker's compensation to its employees (Labor 
Code Section 1860). 

1102 Prior to the start of work, the Contractor shall provide the City of Tulare with a certificate 
reading as follows: 

"I am aware of the provisions of Section 3700 of the Labor Code which requires every employer to 
be insured against liability for worker's compensation or to undertake self-insurance in accordance 
with the provisions of that Code, and I will comply with such provisions before commencing the 
performance of the work of this contract."  (Labor Code Section 1861). 

1103 Prior to the start of work the Contractor shall provide the City of Tulare with a valid 
Worker’s Compensation Insurance Certificate. 

SECTION TWELVE:  SUSPENSION OR TERMINATION OF THE WORK 

1201 Suspension of the Work for Cause; City’s Right to Perform the Work: The City 
Contract Representative shall have authority to suspend the work wholly or in part for such 
period as the Contractor may deem necessary, due to unsuitable weather, or such other 
conditions as are considered unfavorable for the prosecution of the work, or for such time 
as the City Contract Representative may deem necessary, due to the failure on the part 
of the Contractor to carry out orders given, or to perform any provisions of the work. The 
Contractor shall immediately obey such order of the City Contract Representative.   

If the performance of all or any portion of the work is suspended or delayed by the City 
Contract Representative in writing for an unreasonable period of time, greater than ten 
(10) working days, (not originally anticipated, customary, or inherent to the construction
industry) and the Contractor believes that additional compensation or contract time is due
as a result of such suspension or delay, the Contractor shall submit to the City Contract
Representative in writing a request for adjustment within seven (7) calendar days of
receipt of the notice to resume work. The request shall set forth the reasons and support
for such adjustment.

Upon receipt, the City Contract Representative will evaluate the Contractor’s request. If 
the City Contract Representative agrees that the cost or time or cost and time required for 
the performance of the contract has increased as a result of such suspension and the 
suspension was caused by conditions beyond the control of, and not the fault of, the 
Contractor, its suppliers, or subcontractors at any approved tier, and not caused by 
weather, the City Contract Representative will make an adjustment (excluding profit) and 
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modify the contract in writing accordingly.  The City Contract Representative will notify the 
Contractor of the determination whether or not an adjustment of the contract is warranted. 

No contract adjustment will be allowed unless the Contractor has submitted the request 
for adjustment within the time prescribed. 

No contract adjustment will be allowed under the provisions specified in this section to the 
extent that performance would have been suspended or delayed by any other cause, or 
for which an adjustment is provided for or excluded under any term or condition of this 
contract. 

If at any time, in the opinion of the City of Tulare, the Contractor has failed to supply an 
adequate working force, or material of proper quality, or has failed in any other respect to 
prosecute the work with the diligence and force specified and intended in and by the terms 
of the contract, notice thereof in writing will be served upon the Contractor and should the 
Contractor neglect or refuse to provide means for a satisfactory compliance with the 
contract, as directed by the City Contract Representative, within the time specified in such 
notice, the City of Tulare in any such case shall have the power to suspend the operation 
of the contract. Upon receiving notice of such suspension, the Contractor shall discontinue 
said work under the Contract, or such parts of it as the City of Tulare may designate, until 
the cause for the stop work order has been remediated or eliminated. The Contractor shall 
not resume the work until ordered in writing by the City Contract Representative. 

If the Contractor fails to properly perform services or fails to perform under any provision 
of this Contract, the City may, seven (7) calendar days following written notice to the 
Contractor, and without prejudice to any other remedy the City may have, remediate any 
deficiencies and may deduct the cost thereof from the payment then or thereafter due the 
Contractor. If payments then or thereafter due the Contractor are not sufficient to cover 
the cost, the Contractor and/or its surety shall be liable to the City for the difference. 

In the determination of the question whether there has been any such non-compliance 
with the contract as to warrant the suspension, the decision of the City of Tulare shall be 
binding on all parties to the contract. 

1202 Termination by the City for Cause: Upon certification by the City Contract 
Representative, without prejudice to any other right or remedy of the City, and after giving 
the Contractor written notice of no less than seven (7) calendar days, the City may 
terminate the Contract as to all or any part of the Work for any of the following reasons: 

a. If the Contractor abandons or unnecessarily delays the Work; or

b. If the Contractor persistently or repeatedly refuses or fails to supply sufficient
quantity of laborers, sufficiently skilled laborers, proper materials, proper
equipment, or competent subcontractor(s); or

c. If the Contractor fails to make payment to subcontractor(s) for materials or
labor, in accordance with the Contract or the respective agreements between
the Contractor and subcontractor; or

d. If the Contractor persistently disregards laws, ordinances, rules, regulations,
or orders of the City or any other public authority having jurisdiction, or
persistently violates the conditions or covenants of this Contract; or
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e. If the Contractor is adjudged bankrupt by a court of law; or

f. If the Contractor makes a general assignment for the benefit of its creditors or
if a receiver is appointed as a result of being insolvent; or

g. If the Contractor is otherwise in substantial breach of the Contract, as
determined by the City.

Upon termination of the Contract for any of the above reasons and subject to any priority 
rights of the Surety, the City may: 

a. Take possession of the Work and any of the Contractor’s materials, tools,
construction equipment, and/or machinery located at the work site or adjacent
thereto; or

b. Accept assignment of subcontracts pursuant to Section 9 of these General
Provisions; or

c. Finish the Work by whatever reasonable method the City may deem most
expedient. In completing the Work itself or through an alternate contractor, the
City may use any equipment, materials, supplies, machinery, and tools of the
Contractor that are in the City's possession.

If the City terminates the Contract for one of the reasons stated above, the Contractor 
shall not be entitled to receive any further payment. 

The cost of fully completing the Work provided for under any new contract shall include 
the sum or sums of money to be paid by the City to other Contractors, all costs of repairs 
and replacements of machinery, implements, tools and plant of the Contractor hereunder, 
and also all sums of money paid for additional management and administrative services, 
including, but not limited to, the cost of the City Contract Representative's additional 
services and added expenses made necessary by the termination of the Contract. 

If the unpaid balance of the Contract price exceeds costs of finishing the Work, such 
excess may, at the City's discretion, be paid to the Contractor. If such costs exceed the 
unpaid balance, the City may sell all materials, supplies, machinery, implements, tools 
and plant of the Contractor's then on hand, at public sale, on giving the Contractor twenty 
(20) day notice of the time and place of such sale, and the net proceeds derived from the
sale of said property shall be applied against such costs. Should the amount received from
the sale be insufficient to pay the deficiency, the Contractor and its surety shall be liable
to pay the amount of the deficiency.

1203 Termination by the City for Convenience: The performance of the Work under this 
Contract may be terminated by the City, in whole or in part, in accordance with this clause 
whenever the City reasonably determines that such termination is in the best interest of 
the City. Any such termination shall be affected by delivery to the Contractor of a written 
Notice of Termination specifying the extent to which performance of the Work is 
terminated, and the date upon which such termination becomes effective. 

If the Contract is terminated by the City, as provided herein, the Contractor shall receive 
compensation for any Work performed and accepted, together with profit in proportion to 
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the Work performed and accepted, to the extent proven through reasonable evidence 
provided by the Contractor. The compensation shall include payment for contractual 
obligations reasonably incurred prior to termination. No amount shall be allowed for 
anticipated or speculative profit on unperformed Work. 

In the event the City terminates the Work, in whole or in part, for cause pursuant to Section 
1202 and the termination is later deemed to be unjustified, then such termination shall be 
automatically deemed a termination for convenience and the provisions of this Section 
1203 shall apply. 

Termination of the Contract, or any portion thereof, by the City for convenience shall not 
relieve the Contractor of their contractual responsibilities for the Work completed, nor shall 
it relieve the surety of its obligation for and concerning any just claim arising out of the 
Work completed. 

1204 Contractor’s Right to Terminate Contract:  The Contractor may terminate the Contract 
for any of the following reasons: 

a. If the Work should be stopped under an order of any court of competent
jurisdiction or other public authority for a period in excess of one (1) month,
through no act or fault of the Contractor or of anyone directly or indirectly
employed by him; or

b. If the City has failed to pay the Contractor within sixty (60) days after the date
when any sum is certified for payment by the City Contract Representative; or

c. If repeated suspensions or interruptions ordered by the City pursuant to
Section 1203 total (in aggregate) more than one hundred percent (100%) of
the total number of days scheduled for completion or more than one hundred
twenty (120) work days during any three hundred sixty-five (365) day period.

If one of the above reasons exists, the Contractor may, upon seven (7) day written notice 
to the City Contract Representative, stop Work, terminate the Contract, and recover 
payment from the City for all Work executed and accepted by the City and any loss 
sustained upon any plant or materials, including provable reasonable profit and damages. 

SECTION THIRTEEN:  CLAIMS AND DISPUTES 

1301 City Contract Representative's Resolution of Claims and Disputes; Review by City 
Manager: This Section relates to claims for additional compensation and any other 
differences or disputes between the parties arising under, and by virtue of, the Contract. 
Any such claims are to be resolved at the earliest possible time and at the first responsible 
level so as to increase the possibility that such matters will be resolved without the 
vexation of an administrative hearing process, arbitration, or litigation. 

All claims, including but not limited to, claims relating to adjustments or interpretations of 
the Contract, payments of money, or other relief with respect to the terms of the Contract, 
shall be referred initially in writing to the City Contract Representative for action. The 
responsibility/legal burden to substantiate claims shall rest with the party making the claim. 
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Claims by the Contractor must be made within twenty-one (21) calendar days after the 
event giving rise to the claim or within twenty-one (21) calendar days after the claimant 
first becomes aware or should have become aware of the condition giving rise to the claim, 
whichever is later. 

Pending final resolution of a claim, the Contractor shall proceed diligently with 
performance of the Contract and the City shall continue to make payments in accordance 
with the Contract. 

The City Contract Representative shall, within twenty-one (21) calendar days following 
receipt of a written claim, issue one of the following in writing: 

a. A decision either rejecting or approving the claim.
b. A suggestion as to an equitable compromise of the claim.
c. A schedule to the Contractor indicating when the City expects to be able to

take action on the claim, which shall be within a reasonable time.

The City Contract Representative may require the submission of additional documentation 
from the Contractor to facilitate a decision. 

The Contractor shall have ten (10) working days from the date of the City Contract 
Representative's final decision rejecting or approving a claim, or suggesting a 
compromise, within which to accept or object to the decision.  Failure of the Contractor to 
accept or object to the decision in writing within such ten (10) working day period shall be 
deemed an acceptance of the decision.  If the Contractor rejects the decision of the City 
Contract Representative in writing within such ten (10) working day period, the matter shall 
be referred to the City Manager for de novo review. 

The City Manager, or designated hearing officer, shall have sixty (60) days from receipt of 
a written objection by the Contractor to the City Contract Representative's final decision, 
or such longer period as the parties may stipulate in writing, to review the matter and issue 
a written response. During such period, the City Manager, or designated hearing officer, 
may require such additional documentation or testimony as deemed necessary to support 
his/her response. 

SECTION FOURTEEN:  MISCELLANEOUS PROVISIONS 

1401 Governing Law:  The Contract shall be governed and construed according to the laws of 
the Tulare City Charter, Tulare City Code of Municipal Ordinances, and the State of 
California. 

1402 Written Notice:  Written notice shall be deemed to have been duly served if delivered in 
person to the individual or a member of the firm or entity or to an officer of the corporation 
for which it was intended, or if delivered at or sent by registered or certified mail to the last 
known business address known to the party giving notice.  Date of service shall be the 
date of receipt. If no certification from the delivering party proving date of receipt is 
available, then date of service shall be five (5) calendar days following the date of mailing. 
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SECTION FIFTEEN:  CONSTRUCTION SERVICES AGREEMENT 

This Agreement is entered into by the City of Tulare (Owner) and MRC GameTime (Contractor), 
with its principal place of business located at 2130 NJ-35, Sea Girt, NJ 08750. This Agreement is 
subject to all terms and conditions in the Contract Documents and is for the performance of 
services as generally described hereinafter as “the Work” and as more specifically described or 
defined in the Contract Documents. 

Contract Name: Live Oak Park and Prosperity Sports Park Playground Replacement Project 
Contract Number: RFP 23-769 
Contract Price not to exceed: $139,405.92 (including a 10% contingency) 

1500 The Parties 

Unless otherwise designated in writing, herein or hereafter, the parties to the Agreement have 
designated the parties below as their respective representatives under the Contract.  The City 
Park Manager shall serve as the Contract Representative, unless otherwise specified below.  The 
parties’ representatives are vested with authority to conduct all necessary activities to ensure 
proper and efficient performance of the Work under the Contract, as more specifically described 
in Sections 1-14, above. 

For the City:  Ivan Nicar – Parks Manager 

For the Contractor: Keith Davis – Central California Design Consultant 

1501 The Work and The Project 

The Work for which the Contractor is retained under this Agreement, is generally described as 
design, furnish and installation of a new play system to include a shaded composite structure, 
slides, climbers, swings and play features with ADA compliant fall safety surfacing within the 
existing boundaries with no alterations to existing concrete curbs.  

The Project, of which the Work is a part, is known and described as PK2019-003 – Live Oak Park 
& Prosperity Sports Park Playground Replacement Project – Design Build Services. 

1502 Contract Time 

1502.1 Notice to Proceed. It is agreed that the Contract Representative will issue the 
Notice to Proceed with the Work to be performed under this Agreement within ten (10) 
working days, or some other mutually agreed upon time period, after complete execution 
of this Contract, except in job order contracts where a separate Notice to Proceed will 
be issued for each individual job order.  

1502.2        Completion Time. It is agreed that the Work shall be substantially completed not 
later than one hundred twenty (120) calendar days after the project starting day, as 
designated in the Notice to Proceed.  The Contractor agrees that the Work shall be 
performed promptly, regularly, diligently and uninterruptedly at such rate of progress 
as will insure full completion thereof within the time specified. It is expressly agreed 
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that the time for completion is a reasonable time, considering average climatic 
conditions and usual industrial conditions prevailing in the Central Valley of California. 

1502.3 Liquidated Damages. Completion times will be specified in the Notice to Proceed. 
Applicable liquidated damages may be assessed for each CALENDAR day the Work 
remains incomplete after the scheduled completion date. This amount is agreed upon 
because of the impracticability and extreme difficulty of ascertaining the actual damages 
the City will sustain on account of late completion. If substantial completion does not 
occur within the agreed upon number of days, liquidated damages in the amount of five 
hundred dollars ($500)/calendar day will commence on the first day after the agreed 
days, until substantial completion is certified. 

1503 Miscellaneous 

1503.1 Guarantee. The Contractor shall guarantee all Work under this Agreement against 
defects of material and Workmanship for a minimum of one year (12 calendar months) 
from the date of Final Completion. 

1503.2  Assignment. Neither party to this Contract shall assign the Contract without the 
written consent of the other, nor shall the Contractor assign any monies due or to 
become due to him hereunder without the previous written consent of the City. 

1503.3  Contract Documents. The following listed documents constitute the Contract 
Documents and they are all as fully a part of this Contract as if repeated herein: 

1. Any and all Amendments
2. Special Provisions
3. The Contract, including this Agreement
4. Project Specifications
5. Project Plans
6. City Standard Specifications
7. City Standard Plans
8. Supplemental project information and specifications
9. Bonds and Insurance

1503.4 Precedence. In the event of any inconsistency between any of the terms of the 
documents enumerated above, such inconsistency shall be resolved according to the 
hierarchy of documents as listed in Section 601.5 -Coordination of Plans and 
Specifications of the General Provisions, or as identified in the Special Provisions.  
Anything in these Contract Documents to the contrary notwithstanding, the provisions of 
all pertinent Charter provisions of the City of Tulare and applicable laws of the State of 
California in effect at the time of the execution of this Contract shall be a part of the 
Contract between the parties and shall take precedence over all of the other Contract 
Documents. 

IN WITNESS, THEREOF, the parties hereto have executed three (3) identical counterpart copies 
of this Agreement on the date and year first written above, each of which copies shall for 
all purposes be deemed an original hereof. 
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City of Tulare, A Municipal Corporation and Charter City 

By: ________________________________  
Mr. Marc Mondell 
City Manager, City of Tulare 

Contractor, 

By: ________________________________  
Keith Davis 
Central California Design Consultant 

APPROVED AS TO FORM this  day of , 2020. 

  By: 
Mr. Mario Zamora 
City Attorney
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MISCELLANEOUS FORM



A. Clean Air and Water Pollution Control Certification

CLEAN AIR AND WATER POLLUTION CONTROL CERTIFICATION 
(AIR: 42 U.S.C. § 7401 et seq., 

WATER: 33 U.S.C. § 1251 et seq; 49 CFR, Part 18, Section 18.36) 

To Accompany Statement of Qualification 

PROPOSER agrees that any facility to be used in the performance of the contract, or to benefit from 
the contract, is not listed on the Environmental Protection Agency List of Violating Facilities. 

PROPOSER also agrees to comply with all the requirements of Section 114 of the Clean Air Act, as 
amended, 42 U.S.C. 1857 et seq. and Section 308 of the Federal Water Pollution Control Act, as 
amended 33 U.S.C. 1251 et seq. relating to the inspection, monitoring, entry, reports and information, 
as well as all other requirements specified in Section 114 and Section 308 of the Acts, respectively, 
and all other regulations and guidelines issued there under. 

PROPOSER agrees that as a condition for award of the contract, the PROPOSER will notify the 
awarding official of the receipt of any communication from the EPA indicating that a facility to be 
used for the performance of, or benefit from, the contract is under consideration to be listed on the 
EPA List of Violating Facilities. 

Company: PlayCore Wisconsin, Inc. dba GameTime c/o MRC, Inc 

Business Address: 150 PlayCore Drive SE, Fort Payne, AL 35967 

Signature: 

Name of Signing Official: James Marturano 

Title of Signing Official: Exclusive GameTime Representative 

Date: 09/28/22 

Company Seal: 
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B. Lobbying Restrictions Certification

LOBBYING RESTRICTIONS CERTIFICATION 
(FOR AWARDS OF $100,000 OR MORE) 

(31 U.S.C. § 1352; 24 CFR Part 87 as amended by 2 U.S.C § 1601, et seq.) 

To Accompany Statement of Qualification 

The undersigned certifies, to the best of his knowledge and belief, that: 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan or
cooperative agreement.
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
persons for influencing or attempting to influence an officer of employee of any agency, a Member
of Congress in connection with this Federal contract, grant, loan or cooperative agreement, the

undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
(3) The undersigned shall require that the language of this certification to be included in the
award documents for all sub awards at all tiers (including SUBBIDDERs, sub grants, and contracts
under grants, loans and cooperative agreements) and that all sub recipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction (if the award is $100,000 or more) imposed by Section 1352, Title 31, 
U.S. Code, as amended by 2 U.S.C. 1601, et seq .. Any persons who fail to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 
for each such failure. 

Company: PlayCore Wisconsin, Inc. dba GameTime c/o MRC, Inc 

Business Address: 150 PlayCore Drive SE, Fort Payne, AL 35967
" 

Signature: 

Name of Signing Official: James Marturano 

Title of Signing Official: Exclusive GameTime Representative 

Date: 09/28/22 

Company Seal: 
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C. Debarment and Suspension Certification

DEBARMENT AND SUSPENSION CERTIFICATION 
TITLE 49, CODE OF FEDERAL REGULATIONS, PART 29 

The Proposer, under penalty of perjury, certifies that, except as noted below, he/she or any person 
associated therewith in the capacity of owner, partner, director, officer, manager: 

• Is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility
by any federal agency;

• Has not been suspended, debarred, voluntarily excluded or determined ineligible by any federal
agency within the past 3 years;

• Does not have a proposed debarment pending; and

• Has not been indicted, convicted, or had a civil judgement rendered against it by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the past 3 years.

If there are any exceptions to this certification, insert the exceptions in the following space: 

()<i No Exceptions 

Exceptions will not necessarily result in denial of award, but will be considered in determining Proposer's 
responsibility. For any exception noted above, indicate below to whom it applies, initiating agency, and dates 
of action: 

Note: Providing false information may result in criminal prosecution or administrative sanctions. 

The above certification is part of the Proposal. Signing this Propsal on the signature portion thereof shall also 
constitute signature of the Certification. 

By my signature on this proposal, I certify, under penalty of perjury under the laws of the State of California 
and the United States of America, that the Title 23 United States Code, Section 112 Non-Collusion Affidavit 
and the Title 49 Code of Federal Regulations, Part 29 Debarment and Suspension Certification are true and 
correct. 

company (Proposer): PlayCore Wisconsin, Inc. dba GameTime c/o MRC, Inc 

Business Address: 150 PlayCore Drive SE, Fort Payne, AL 35967

Signature: '7i__, � �______..-:, Date: 09/28/22

Name of Signing Official: ----=J=a.,_,,m=
e

=
s

'"'"'
M

,.,_,
a=rt=u=ra=n

.,_,,
o
,__ __________ _ 

Title of Signing Official: Exclusive GameTime Representative 
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D. Non-Collusion Affidavit

NON-COLLUSION AFFIDAVIT 

To Accompany Statement of Qualification 

TO: THE CITY OF TULARE 

The undersigned, in submitting a proposal for performing the following work by contract, being duly 
sworn, deposes and says: 

That he/she has not, either directly or indirectly, entered into any agreement, participate in any 
collusion, or otherwise taken any action in restraint of free competition in connection with such 
contract. 

Work to be Done: 

RFP for Live Oak Park and Prosperity Sports Park Playground Replacement Project 

Proposer's Name: PlayCore Wisconsin, Inc. dba GameTime c/o MRC, Inc

Signature of Proposer: �--· _c.---.. ___ h ___ l-______________ _

Title: Exclusive GameTime Representative 

Business Address: 150 PlayCore Drive SE, Fort Payne, AL 35967

Place of Residence: _N_IA ____________________ _ 

Subscribed and sworn to before me this Jg
#-

day of ¥rnb.u- , 20 �. 

__ ....,,J0=·�/4:.i.,'/JL,,.<-<="'=..,_,.,::.........,{.__J /.,..,� 1F�..c-�& .... /l,,c,=-,::::__-------- Notary Public in and for
CM .' o /1/4 w..ft �e,; 

the County of r!J� ean I State of-Galtferfli&.- / 

My commission expires: ____ "'""T.........,���--==--.--------

DIANN C. ZINGLER 
NOTARY PUBLIC OF NEW .ER6EY 

Commllllon • 50135038 
My CommlM!oo Expraa e,sm
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E. Workers' Compensation Insurance Certificate

WORKERS' COMPENSATION INSURANCE CERTIFICATE 

STATE OF CALIFORNIA ) 
) ss 

CITY OF TULARE ) 

I am aware of the provisions of Section 3700 of the Labor Code which requires every 
employer to be insured against liability for workers' compensation or to undertake self
insurance in accordance with the provisions of that code, and I will comply with such 
provisions before commencing the performance of the work under this contract. 

Company: PlayCore Wisconsin, Inc. dba GameTime c/o MRC, Inc 

Business Address: 150 PlayCore Drive SE, Fort Payne, AL 35967 

Signature: 
�- �� 

Name of Signing Official: _ ____;;J�a_m_e--"s-'M----'-art-"-u""'r...;;..a _no-'---________ _ 

Title of Signing Official: Exclusive Game Time Representative

Date: __ __,,._9 ..... 2..,.B .... 2 .... 2�-----------

Company Seal: 
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F. Equal Employment Opportunity Compliance Certificate

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE CERTIFICATE 

Equal Opportunity Clause 
Unless exempted by rules, regulations or orders of the Secretary of Labor issued pursuant to Executive Orders 
28925, 11114 or Section 204 of Executive Order 11246 of September 24, 1965, during the performance of each 
contract with the City of Tulare, the consultant agrees as follows: 

1. The consultant will not discriminate against any employee or applicant for employment because of race, color, 
religion, gender, national origin or political affiliation. The consultant will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, without regard to their race, 
color, religion, gender, national origin or political affiliation. Such action shall include, but not be limited to, the 
following: employment upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship. 
The consultant agrees to post in conspicuous places, available to employees and applicants for employment, 
notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination clause. 

2. The consultant will, in all solicitations or advertisements for employees, placed by or on behalf of the
consultant, state that all qualified applicants will receive consideration for employment without regard to race,
color, religion, gender, national origin or political affiliation. 

3. The consultant will send to each labor union or representative of workers with which he has a collective 
bargaining agreement or other contract or understanding, a notice to be provided by the agency contracting 
officer, advising the labor union or the workers' representative of the consultants' commitments under Section 
202 of Executive order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment.

4. The consultant will comply with all provisions of Executive Order 11246 of September 24, 1965, and the rules,
regulations and relevancy orders of the Secretary of Labor.

5. The consultant will furnish all information and reports required by Executive Order 11246 of September 24,
1965, and by the rules, regulations and relevant orders of the Secretary of Labor, or pursuant thereto, and will
permit access to his books, records and accounts by the contracting agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations and orders.

6. In the event of the consultant's non-compliance with the non-discrimination clauses of this subcontract or with
any of such rules, regulations or orders, this subcontract may be canceled, terminated or suspended, in whole,
or in part and the consullant may be declared Ineligible for further government contracts In accordance with
the procedures authorized in accordance with Executive Order 11246 of Sept8f!lber 24, 1965, and such other 
sanctions may be Imposed and remedies invoked as provided in Executive Order 11246 of September 24, 
1965, or by rule, regulation or order of the Secretary of Labor, or otherwise provided by law. 

7. The consultant will include the provisions of Paragraphs (1) through (7) In every subcontract or purchase order 
unless exempted by rules, regulations or orders of the Secretary of Labor issued pursuant to Section 204 of 
Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each 
Subconsultant or vendor. The consultant will take such action with respect to any subcontract or purchase 
order as the contracting agency may direct as a means of enforcing such provisions including sanctions for 
non-compliance. Provided, however, that in the event the consultant becomes involved in, or is threatened 
with litigation with a subconsu1t-1n1 or vendor as a result of such direction by the contracting agency, the
consullant may request tlie United States to enter into such litigation to protect the interest of the United States. 

Certification on Non-Segregated Facilities 
The consultant hereby certifies that it does not or will not maintain segregated facilities not permit its employees 
to worl< at locations where facilities are segregated on the basis of race, color, religion, gender, national origin or 
political affiliation. 

PlayCore Wisconsin, Inc. dba GameTime c/o MRC, Inc 

Name of Firm -A,--u""'h,.._o
_r..,.i -e--:d--:S:-:-ig_n_a-tu

_
r

_
e 
_______ _ 09/28122 

Date 
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G. Debarment and Suspension Certification

LIVE OAK PARK AND PROSPERITY SPORTS PARK 

PLAYGROUND REPLACEMENT PROJECT 

CITY OF TULARE 

PROJECT: RFP#23-769 

DEBARMENT AND SUSPENSION CERTIFICATION 

TITLE 49, CODE OF FEDERAL REGULATIONS, PART 29 

PlayCore Wisconsin, Inc. 
The bidderdba GameTimec/oMRq,J!m)posed subcontractors _________ , under 
penalty of perjury, certifies that, except as noted below, he/she or any person associated 
therewith in the capacity of owner, partner, director, officer, manager: 

• Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency;

• Has not been suspended, debarred, voluntarily excluded or determined ineligible by any federal
agency within the past 3 years;

• Does not have a proposed debarment pending; and

• Has not been indicted, convicted, or had a civil judgement rendered against it by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the past 3
years.

If there are any exceptions to this certification, insert the exceptions in the following space: 
M No Exceptions 

Exceptions will not necessarily result in denial of award, but will be considered in 
determining bidder responsibility. For any exception noted above, indicate below to whom it 
applies, initiating agency, and dates of action: 

Note: Providing false information may result in criminal prosecution or administrative 
sanctions. 

The above certification is part of the Proposal. Signing the Proposal on the signature portion 
thereof shall also constitute signature of the Certification. 

By my signature on this proposal, I certify, under penalty of perjury under the laws of the 
State of California and the United States of America, that the Title 23 United States Code, 
Section 112 Non-Collusion Affidavit and the Title 49 Code of Federal Regulations, Part 29 
Debarment and Suspension Certification are true and correct. 

Bidder/Subcontractor: PlayCore Wisconsin, Inc. dba GameTime c/o MRC Inc 

By: James Marturano 

Title: Exclusive GameTime Representative 

Date: 09/28/22 
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H. PREVAILING WAGES CERTIFICATION

LIVE OAK PARK AND PROSPERITY SPORTS PARK 

PLAYGROUND REPLACEMENT PROJECT 

CITY OF TULARE 

PROJECT: RFP#23-769 

CONTRACTOR'S/SUBCONTRACTOR'S CERTIFICATIONS 

CONCERNING STATE LABOR STANDARDS AND PREVAILING WAGES 

All contractors and subcontractors shall give the following certifications to the Owner and 
forward this certification to the Owner within ten days after the execution of any contract or 
subcontract. 

A. "I am aware of the provisions of Section 1720 et seq. of the California Labor Code which
requires that the state prevailing wage rate shall be paid to employees where this rate
exceeds the federal wage rate."

B. "I am aware of the provisions of Section 3700 of the Labor Code which require every
employer to be insured against liability for workers' compensation or to undertake self
insurance in accordance with the provisions of the Code, and I will comply with such
provisions before commencing the performance of the work of this contract."

C. "It is further agreed that, except as may be provided in Section 1815 of the California
Labor Code, the maximum hours a worker is to be employed is limited to eight hours a day
and 40 hours a week and the contractor/subcontractor shall forfeit, as a penalty, twenty-five
dollars for each worker employed in the execution of the subcontract for each calendar day
during which a worker is required or permitted to labor more than 8 hours in any calendar
day or more than 40 hours in any calendar week."

PlayCore Wisconsin, Inc. dba GameTime 

(Contractor/Subcontractor) 

By�-��
(Signature) 

c/o MRC, Inc 

Exclusive GameTime 
James Marturano Representative 

(Typed Name and Title) 

PAGE 44 OF 47 



I. GUARANTEE

(This guaranty shall be executed by the successful bidder in accordance with the 
instructions in the Special Provisions. The bidder may execute the guaranty on this page at 
the time of submitting his bid). 

LIVE OAK PARK AND PROSPERITY SPORTS PARK 

PLAYGROUND REPLACEMENT PROJECT 

CITY OF TULARE 

PROJECT: RFP#23-769 

The undersigned guarantees the constructions and installation of the following work 
included in this project: 

Should any of the materials or equipment prove defective or should the work as a whole 
prove defective, due to faulty workmanship, material furnished or methods of installation, or 
should the work or any part thereof fail to operate properly as originally intended and in 
accordance with the plans and specifications, due to any of the above causes, all within 
twelve (12) months after date on which this contract is accepted by the Owner, the 
undersigned agrees to reimburse the Owner, upon demand, for its expenses incurred in 
restoring said work to the condition contemplated in said project, including the cost of any 
such equipment or materials replaced and the cost of removing and replacing any other 
work necessary to make such replacement or repairs, or, upon demand by the Owner, to 
replace any such material and to repair said work completely without cost to the Owner so 
that said work will function successfully as originally contemplated. 

The Owner shall have the unqualified option to make any needed replacement or repairs 
itself or to have such replacements or repairs done by the undersigned. In the event the 
Owner elects to have said work performed by the undersigned, the undersigned agrees that 
the repairs shall be made and such materials as are necessary shall be furnished and 
installed within a reasonable time after the receipt of demand from the Owner. If the 
undersigned shall fail or refuse to comply with his obligations under this guaranty, the 
Owner shall be entitled to all costs and expenses, including attorney's fees, reasonably 
incurred by reason of the said failure or refusal. 

tor PlayCore Wisconsin, Inc. dba GameTime c/o MRC, Inc 

09/28/22 

Date 

PAGE 45 OF 47 



PAGE 46 OF 47 

BIDDER’S LIST OF SUBCONTRACTORS 

PROJECT: LIVE OAK PARK AND PROSPERITY SPORTS PARK 
  PLAYGROUND REPLACEMENT PROJECT 
 CITY OF TULARE  
 CONTRACT: RFQ#22-747 

BIDDER: PlayCore Wisconsin, Inc. dba GameTime  c/o MRC Inc. 

SUBCONTRACTORS  
The bidder hereby designates below the names and business addresses of each subcontractor to 
whom the bidder proposes to subcontract portions of the work in the amount of 1/2 of one percent 
of his total bid or $10,000, whichever is greater, in accordance with the Subletting and 
Subcontracting Fair Practices Act, commencing with Section 4100 of the Public Contract Code. 
The bidder's attention is directed to other provisions of said Act related to the imposition of 
penalties for a failure to observe its provisions by using unauthorized subcontractors or by making 
unauthorized substitutions.  

Please fill out as completely as possible when submitting your bid. Use subcontractor's business 
name style as registered with the License Board.  

SUBCONTRACTOR 1: Recreation Project Services Inc.__________________________________ 
Business Address: 7121 Pine View Drive, Folsom CA 95630___________________________    
Class: _______________ License No.1000588722__________________________________ 
Item No. or Description of Work: Installation of playground equipment, concrete pad, and EWF 
___________________________________________________________________________ 
Dollar Amount or Percentage of Total Bid: $49,280.00________________________________ 

SUBCONTRACTOR 2: ___________________________________________________________ 
Business Address: ___________________________________________________________ 
Class: _______________ License No.____________________________________________ 
Item No. or Description of Work: _________________________________________________ 
___________________________________________________________________________ 
Dollar Amount or Percentage of Total Bid: _________________________________________ 

SUBCONTRACTOR 3: ___________________________________________________________ 
Business Address: ___________________________________________________________ 
Class: _______________ License No.____________________________________________ 
Item No. or Description of Work: _________________________________________________ 
___________________________________________________________________________ 
Dollar Amount or Percentage of Total Bid: _________________________________________ 
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SUBCONTRACTOR 4: ___________________________________________________________ 
Business Address: ___________________________________________________________ 
Class: _______________ License No.____________________________________________ 
Item No. or Description of Work: _________________________________________________ 
___________________________________________________________________________ 
Dollar Amount or Percentage of Total Bid: _________________________________________ 

SUBCONTRACTOR 5: ___________________________________________________________ 
Business Address: ___________________________________________________________ 
Class: _______________ License No.____________________________________________ 
Item No. or Description of Work: _________________________________________________ 
___________________________________________________________________________ 
Dollar Amount or Percentage of Total Bid: _________________________________________ 

SUBCONTRACTOR 6: ___________________________________________________________ 
Business Address: ___________________________________________________________ 
Class: _______________ License No.____________________________________________ 
Item No. or Description of Work: _________________________________________________ 
___________________________________________________________________________ 
Dollar Amount or Percentage of Total Bid: _________________________________________ 

SUBCONTRACTOR 7: ___________________________________________________________ 
Business Address: ___________________________________________________________ 
Class: _______________ License No.____________________________________________ 
Item No. or Description of Work: _________________________________________________ 
___________________________________________________________________________ 
Dollar Amount or Percentage of Total Bid: _________________________________________ 

SUBCONTRACTOR 8: ___________________________________________________________ 
Business Address: ___________________________________________________________ 
Class: _______________ License No.____________________________________________ 
Item No. or Description of Work: _________________________________________________ 
___________________________________________________________________________ 
Dollar Amount or Percentage of Total Bid: _________________________________________ 

SUBCONTRACTOR 9: ___________________________________________________________ 
Business Address: ___________________________________________________________ 
Class: _______________ License No.____________________________________________ 
Item No. or Description of Work: _________________________________________________ 
___________________________________________________________________________ 
Dollar Amount or Percentage of Total Bid: _________________________________________ 



 
  

CITY OF TULARE  
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department: Engineering Services / Engineering 
 
For Council Meeting of:   October 18, 2022 
 
Documents Attached:  ☐Ordinance       ☐Resolution       ☒Other       ☐None  
                
 
AGENDA ITEM:     
Final acceptance of public works improvements for Phases 2 and 3 of The Greens at Oak 
Creek subdivision, located along the east side of Mooney Boulevard (State Route 63) south of 
Seminole Avenue. 
 
IS PUBLIC HEARING REQUIRED:    ☐Yes      ☒No 
 
BACKGROUND/EXPLANATION:     
On March 15, 2022, City Council approved the final map for Phases 2 and 3 of The Greens at 
Oak Creek subdivision, which created 54 single-family residential lots, as shown on the 
attached exhibit. Phases 2 and 3 of The Greens at Oak Creek are being developed as a single 
phase. 
 
The Subdivider, D.R. Horton CA3, Inc., has completed construction of all required public works 
improvements in accordance with the approved plans and specifications for this subdivision, 
with the exception of Mooney Boulevard (State Route 63) frontage improvements.  Due to 
delays being experienced with obtaining final construction permitting from Caltrans for 
improvements along the project’s Mooney Boulevard frontage, the Subdivider has requested 
that these improvements be secured through a short-term deferred improvement agreement, 
which is the subject of a prior item on this agenda to be considered by Council.  Completion of 
the Mooney Boulevard frontage improvements has been delayed by new Caltrans permitting 
requirements for the installation of Southern California Edison street lights within State right-of-
way.  The aforementioned short-term deferred improvement agreement includes all required 
Mooney Boulevard improvements along the frontage of Phase 2 and 3 of the Greens at Oak 
Creek subdivision that have not been completed. 
 
An exhibit showing the location of The Greens at Oak Creek subdivision is attached for 
reference. 
 
STAFF RECOMMENDATION: 
Subject to Council’s prior approval of a short-term deferred improvement agreement for 
uncompleted frontage improvements across the project’s Mooney Boulevard (State Route 63) 
frontage, accept the required public works improvements for Phases 2 and 3 of The Greens at 
Oak Creek subdivision as complete, authorize the City Engineer to sign a Notice of 
Completion, and direct the City Clerk to file the Notice of Completion with the Tulare County 
Recorder’s Office. 
 
CITY ATTORNEY REVIEW/COMMENTS:   ☒Yes      ☐N/A 
 

AGENDA ITEM:  Consent 6 



IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:   ☐Yes      ☒No     ☐N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER: 
N/A 
 
Submitted by:  Michael Miller Title:  City Engineer 
 
Date:  October 10, 2022 City Manager Approval: ____________ 



RECORDING REQUESTED BY: 
 
City of Tulare 
     
WHEN RECORDED MAIL TO: 
 
City Clerk 
City of Tulare 
411 East Kern Avenue 
Tulare, CA  93274-4257 
 
PURSUANT TO GOVERNMENT CODE SECTION 6103, 
NO RECORDING FEE REQUIRED. 
  

N O T I C E   O F   C O M P L E T I O N 
             
NOTICE IS HEREBY GIVEN THAT: 
 
1. The City of Tulare, a Municipal Corporation, whose address is 411 East Kern Avenue, Tulare, California, 

93274, is the owner of the real property, public works or structure hereinafter described. 
 
2. The nature of the title of the stated owner is: In Fee. 
 
3. On the 18th day of October, 2022, a work of improvement on real property hereinafter described was 

completed by D.R. Horton CA3, Inc., the Subdivider of record, whose address is 711 North Court Street 
Suite R, Visalia, CA 93291. 

   
4. The name of the surety for the work of improvements is SureTec Insurance Company, 1330 Post Oak 

Blvd., Suite 1100, Houston, TX 77056. 
  
5. The real property or public work or structure is described as follows: 
 

Public Works Improvements for Phases 2 and 3 of The Greens at Oak Creek, except Mooney Boulevard 
(State Route 63) frontage improvements secured by deferred improvement agreement. 

 
6. The public works improvements were accepted as complete by the City Council of the City of Tulare on 

October 18, 2022. 
 
Dated:         CITY OF TULARE 
   A Municipal Corporation, 
 
   By:        

  Michael W. Miller, City Engineer 
 
VERIFICATION: 
 
I am the City Engineer of the City of Tulare and am authorized to make this verification on behalf of the City. I 
have read the foregoing Notice of Completion, know the contents thereof, and believe it to be true and correct 
to the best of my knowledge.   
 
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 
 
Executed on ________________________ , 2022 at Tulare, California. 
 

By: _________________________________ 
    Michael W. Miller, City Engineer 
 



OWNER'SSTATEMENT
WEHEREBYSTATEYHATWEARETHELEGALOWNERSOF, ORHAVESOMERIGH‘F, TITLEORINTERESTIN ANDTOTHEREALPROPERTYINCLUDEDWITHINTHESOUNDARIESOFMESUBDNISIONSHOWNUPONTHtS SUBDIVISEONMAP,ANDTHAIWEARETHEONLYPERSONSWHOSECONSENTISNECFSARYTOPASSACLEARTITLETOSAIDPROPERTY,ANDWECONSENTTOTHEMAKINGANDFILINGOFSAIDSUBDIWSIONMAPASSHOWN

L STREETRIGHTOFWAYFORBETHPAGEAVENUE.ERINHtLLSCARCLE.CHAMBERSBAYAVENUE,PEBBLEBEACHCOURT,SHADOWCREEKCOURT.ANDSAWGRASSAVENUElN FEE”SO THECITYOFIULARE.LOTA&8 IN FEETOTHECITYOFTULAREFORLANDSCAPING.BLOCKWALL.ANDTHEMAFNTENANCE?HEREOF‘2‘49" WiDEBLOCKWALLEASEMENTIOGETHERWITHANYANDALLAPPURTENANCESPERTAENINGTHEREPOTOTHECITYOFTULARE.PUBLICEASEMENYSFORTHEINSTALLATEONANDMAiNTENANCEOFGASUNESANDCONDUITSFORELECTRIC.CABLE.ANDTELEPHONESERVICES,TOGETHERWITHANYANDALLAPFURTENANCESPERTAININGTHERETO,ASSflOWNHEREONANDDESfGNATEDAS"PUB"( PUBLICUTflJTYEASEMENTS}.

M
A

.»

BY: DR. HORTONCA3. INC. ADELAWARECORPORATION

\mm ‘DNKXmeesiAcme—SIGNA E PRINYNAME TITLE
 

NOTARYACKNOWLEDGMENT
ANOTARYPUBUCOf OTHEROFFICERCOMPLETINGTHIS CERTIFICATEVERIFIESONiYTHEEDENTITYOFTHE1NDNEDUALWfiOSIGNEDTHEDOCUMENTTOWHECHTHIS CERTIFICATEiS ATYACHED,ANDNOTYHETRUTHFULNESS,ACCURACY.ORVAUDITYOF?HATDOCUMENT.

 

 
 
 STATEOFCALIFORNIA
COUNTYOF”7338052. WN\‘L—
ON“QSQVW\ 4202mm}?ME, BE. Efikb' Immoa ,PERSDNALLYAPPEARED.”mudYXQEXQI“7WHOPROVEDTOMEONTHEBASISOFSAIISFACTORYEVIDENCETOBETHEPERSONS)WHOSENAMES}lS/ARE SUBSCR’EEDTOIHEWITHINENSTRUMENTANDACKNOWLEDGEDTOMETHATHE/SHE/THEYEXECUTEDTHESAMEIN HIS/HERITHEIRAUTHORREDCAPACITYHES}.ANDTHATBYHIS/HER/THEIRSiGNATUREfS)ONTHEINSTRUMENTTHEPERSONS}ORTHEENTIYYUPONBEHALFOFWHECHTHEPERSONS)AGED,EXECUTE!)THEiNSTRUMENY.

i CEREFYUNDERPENALTYO3: ?ERJURYUNDERTHELAWSOFTHESTATEOFCALEFORNiATBA?THEFOREGOINGPARAGRAPHIS TRUEANDCORRECT.
wnness wHAND. .
SIGNATUREOFNOTARY;MumMMPRINTEDNAME: A- E. 93 1 “$5 )' MU“ O2MYcommssmnNO. :2. 225] 9 5.5 3 MYCOMMISSIONEXPIRESf: e b 2 ,2 ’ 7_ 0 ZSPRINCFPALPLACEOFBUSINESS COUNTY

'3 /'COMMISSIONNo. McommssrowEXPRATDN:m,ZOZS

 

LANDSCAPE&UGHTINGASSESSMENTDISTRICT
ALLTHEREALPROPERTYENCLUDEDIN THEBQUNDARiESOFTHESUBDIVISfONSHOWNUPONTHISMAP{3 iNCLUDEDEN"ASSESSMENTDISTRICTNO. 18432: CITYOFTULARE.TULARECOUNTY.CALIfORNlA."ESTABLISHEDPURSUAN?TOTHELANBSCAPEANDLIGHTINGACTOF1972.

NOTlCETOHOMEOWNERS
THISSUBDMSOONiS WITHINA{ANDSCAPEMAINTENANCEDISTRICTANDMAINTENANCEFEEFORLANDSCAPING,SJDEWALK,ANDBLOCKWALLMAENTENANCEIS SUBJECTTOANANNUALREWSPONBASEDONACTUALMNNTENANCECOST.

 

SOIL ENGINEER'SSTATEMENT , '
I HEREBYCERTIFYTHATASOILSREPORTWASPREPAREDBYMEON0 3 I z 20" INCONFORMANCEWITHTHEPROVSiONSOFSTATEANDLOCALSTATUTES.

WIINESSMYHANDANDomcwSEALTHJS I St DAYOF 0 3 , 2o2; .
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BASISOFBEARiNGS
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REQUIREDOFFSIFEANDONSfiEIMPROVEMENTS
ORADEQUATEBONDSOROTHERSUITABLESURETIESHAVEBEENPROViDED.

 MICHAELW.MKLER {TYENGINEER DATERCAE,53462. EXP. 6/30/21

CITYSURVEYOR‘SSTATEMENT
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COMMISStON'SSTATEMENT
AUGUST28, 2017 . CITYOFTULAREPLANNINGCOMMISSION.
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CITYEL '5 STATEMENT
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wrmess MYHANDANDOFHCIALSEALOFTHEcmOFTULARETHIS3'1“" DAYOFMMUK,20 L7.
MARCMQNDEUuCITYMANAGER/CTTYCLERK

BY: /\
Meme,CHIEFDEPUTYcmCLERK
 

BOARDOFSUPERVISORSSTATEMENT
 

 
i. JASONT. BRITT, COUNTYADMINISTRATIVEOFHCER/CLER’KOFTHEBOARDOFSUPERVISORSOFTHECOUNTYOFTULARE.STATEOFCALEFORNIA,DOHEREBYCERTIFYTHATSAIDBOARDOFSUPERVISORSHASAPPROVEDTHEPROVISKDNSMADEFORTHEPAYMENTOFTAXESASPROVIDEDII‘Q’RWISION2, OFWM?7 OFTHEGOVERNMENTCODEOFTHESTATEOFCALIFORNIA.
DATEDTHIS 5 DAYOFM,201.24,
JASONT‘ BRET
COUNTYADMINJSTRAIIVEOFFDCER/
CLERK0 BOARDOFSUPERVISORS

   

RECORDER'SSTATEMENT
DOCUMENINO. 2012‘ 00219.1(
FEEmo: 37 3'9
HLEDrHtsj‘H- DAYOF April ,2011,A1115‘ll A_M.
IN VOLUME&2 OFMAPS,ATPAGE£5 TULARECOUNTYRECORDS,ATTHEREQUESTOFBRIANS. BORUM- LANDSURVEYOR.
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THEGREENSATOAKCREEK
PHASE2 AND3

THELANDREFERREDTOHEREINBELOWIS SITUATEDIN THECITYOFTULARE,
COUNTYOFTULARE,STATEOFCALIFORNIAANDIS DESCRIBEDASFOLLOWS:LOT34 OFTHEGREENSATOAKCREEKNO. 1, IN THECITYOFTULARE,COUNTYOFTULARE,STATEOFCALIFORNIA,ACCORDINGTOTHEMAPTHEREOFRECORDEDAUGUST5, 2020, IN BOOK44 PAGE54 OFMAPS.

OCTOBER2020

PREPAREDBY: AWENGINEERING
724 N.BENMADDOXWAYSTE. A, VISALIA, CA93274PHONE:(559) 713—6139

PREPAREDFOR: DR HORTON
419 W. MURRAYAVE.VISALIA, CA. 93291
PHONE:(559) 636—9850
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CITY OF TULARE  
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department: Engineering Services / Engineering 
 
For Council Meeting of:   October 18, 2022 
 
Documents Attached:  ☐Ordinance       ☐Resolution       ☒Other       ☐None  
                
 
AGENDA ITEM:     
Authorize the City Manager to execute a real property purchase and sale agreement, subject 
only to minor conforming or clarifying changes acceptable to the City Attorney and City 
Manager, to transfer City-owned property (APN 166-240-014) to Warren Mouw in exchange for 
right-of-way dedication for the future extension of Akers Street south of Cartmill Avenue. 
 
IS PUBLIC HEARING REQUIRED:    ☐Yes      ☒No 
 
BACKGROUND/EXPLANATION:     
The City owns property located at the southwest corner of Cartmill Avenue and Akers Street 
comprising 11,752 square feet and identified as Assessor’s Parcel Map No. 166-240-014.  The 
parcel is undeveloped and is a remnant of property originally acquired by the Redevelopment 
Agency and retained by the City for construction of the Cartmill Avenue Interchange Project. 
On March 15, 2022, City Council adopted Resolution 2022-09 declaring the property as 
surplus and directed staff to proceed with the process of selling or leasing the property. An 
appraisal of the property dated March 8, 2022 determined a fair-market value of $95,000. As a 
former RDA property, the City was required to first provide notice to agencies and entities 
having jurisdiction over development of low- and moderate-income housing, open space, and 
school facilities that the property was being declared as surplus, and providing opportunity 
them with an opportunity to negotiate the purchase or lease of the property. The City received 
no responses to this notice, and is now free to negotiate with private parties. 
 
Mr. Warren “Bud” Mouw is the owner of the parcel adjacent to the City parcel at the southwest 
corner of Cartmill Avenue and Akers Street. Mr. Mouw’s property is zoned for commercial 
development, and he is actively processing development proposals through the City’s Site 
Plan Review process. As a condition of development of Mr. Mouw’s property, the extension of 
Akers Street south of Cartmill Avenue would be required. Due to the presence of a Tulare 
Irrigation District ditch, the established alignment of Akers Street both north and south of 
Cartmill Avenue is not centered on property lines, but is shifted westward. South of Cartmill 
Avenue, the Akers Street right-of-way will be located entirely on Mr. Mouw’s property. As a 
result, a portion of the right-of-way dedication required for development of Mr. Mouw’s property 
would be considered as oversized and subject to reimbursement by the City. The total right-of-
way dedication required for development of the property is approximately 62,033 square feet. 
The portion that would be considered oversize and eligible for reimbursement by the City is 
26,723 square feet. Based upon recent right-of-way acquisitions, the estimated value of the 
oversize dedication is $107,000. 
 
Mr. Mouw has expressed his desire to acquire the surplus City owned parcel. By doing so, the 
property could be incorporated into the planned development of his property, resulting in a 
more cohesive development plan for the southwest corner of Cartmill Avenue and Akers 
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Street. Mr. Mouw has expressed a willingness to trade the portion of the right-of-way needed 
for the extension of Akers Street that would be subject to oversize reimbursement (26,723 
square feet) for the surplus City owned property (11,752 square feet). Based upon the 
appraised value of the City property and the estimated value of the oversize reimbursable 
right-of-way dedication, such a trade would be in the City’s favor. 
 
A draft Real Property Purchase and Sale Agreement has been prepared for the proposed 
transfer of property, and a copy is attached for reference. 
 
STAFF RECOMMENDATION: 
Authorize the City Manager to execute a real property purchase and sale agreement, subject 
only to minor conforming or clarifying changes acceptable to the City Attorney and City 
Manager, to transfer City-owned property (APN 166-240-014) to Warren Mouw in exchange for 
right-of-way dedication for the future extension of Akers Street south of Cartmill Avenue. 
 
CITY ATTORNEY REVIEW/COMMENTS:   ☒Yes      ☐N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:   ☐Yes      ☒No     ☐N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER: 
N/A 
 
Submitted by:  Michael Miller Title:  City Engineer 
 
Date:  October 10, 2022 City Manager Approval: ____________ 



 
 REAL PROPERTY PURCHASE AND SALE AGREEMENT 
 
This Real Property Purchase and Sale Agreement is entered into on _________________, 2022 (the 
“Effective Date”), by and between the City of Tulare, a municipal corporation (“Grantee”), Cartmill 
Commons, LLC (“Grantor”). 
 
By and through this Agreement, Grantor agrees to sell and convey, and Grantee agrees to purchase, 
the below described property (“Grantor Property”) as public right-of-way for the future extension 
of Akers Street on the following terms and conditions.  In exchange for the Property, Grantee shall 
convey to Grantor real property owned by Grantee (“Grantee Property”). 
 

ARTICLE I 
 PROPERTY 
 

1.1 The “Grantee Property” is more particularly described in the attached Exhibit “A”, 
which is incorporated herein by reference, and is comprised of totaling 11,752 square feet of 
undeveloped land situated in the City of Tulare, Tulare County, California, designated as 
Assessor’s Parcel Number 166-240-014. 

1.2.  The “Grantor Property” is hereinafter defined as the 26,723 square foot portion of 
the Grantor-owned property situated in the City of Tulare, Tulare County, California, designated 
as Assessor’s Parcel Number 166-240-010 (portion), and more particularly described in Exhibit 
“B”, which is attached to this Agreement and hereby incorporated by reference, required for the 
future extension of Akers Street.  

 ARTICLE II 
 EXCHANGE OF PROPERTIES 
 
As full consideration for the Property, Grantee shall convey the Grantee Property to Grantor.  
Grantor and Grantee acknowledge that Grantor is conveying the Grantor Property to Grantee, and 
Grantee further acknowledges that his acceptance of the Grantee Property shall constitute full and 
just compensation for his conveyance of the Grantor Property to Grantee.  Grantor shall not be 
entitled to any further consideration from Grantee for Grantor’s conveyance of the Grantor 
Property to Grantee. 

 ARTICLE III 
 ESCROW AND DELIVERY OF DOCUMENTS 
 

3.1 Escrow.  This Agreement is contingent upon (i) preliminary title reports having been 
approved by Grantor and Grantee for the properties that each will receive from the other; and (ii) 
Grantor’s and Grantee’s assurances to one another, to each party’s satisfaction, that all liens and 
encumbrances of record on the Grantor Property and the Grantee Property have been or will be 
removed. 
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3.2 Opening of Escrow. The escrow shall be opened to consummate the sale of the 
Grantee Property according to the terms of this Agreement at the office of Chicago Title Company, 
1905 Hillman Street, Tulare, CA, 93274 (“Escrow Holder”), Order No. _________________.  

3.3  Grantor’s Deliverables. Within five (5) days after this Agreement is executed by 
Grantee and Grantor, Grantor shall complete, execute and deliver to Escrow Holder (i) an affidavit 
executed by Grantor certifying that Grantor is not a “foreign person” within the meaning of Internal 
Revenue Code Section 1445(f)(3), and meeting the requirements of Internal Revenue Code Section 
1445(b)(2), and (ii) an original Withholding Exemption Certificate (California Form 590 or 590-RE, 
as applicable), fully executed by Grantor as required by the California Taxation and Revenue Code, 
certifying that Grantor is not subject to tax withholding under applicable California law. 

3.4  Grantee’s Deliverables. Within five (5) days after this Agreement is executed by 
Grantee and Grantor, Grantee shall complete, execute, and deliver to Escrow Holder the documents 
required to complete Grantee’s obligations hereunder. 

3.5 Delivery of Documents. Grantor and Grantee shall deposit with Chicago Title Co. 
all instruments and documents, including but not limited to the Grant Deeds, and all other items 
(i) identified in the escrow instructions, or (ii) reasonably required by the Escrow Holder to close 
the sale on the Closing Date. Chicago Title Co. shall place all such documents into escrow.  The 
Deeds shall be delivered in the manner described in the previous sentence solely for the 
convenience of the parties.  Grantor and Grantee shall not be deemed to have accepted delivery of 
the Deeds until such time as the Deeds are recorded in the Official Records of Tulare County, 
California in accordance with written escrow instructions delivered to escrow by Grantee and 
Grantor.   

3.6  Closing Date. The escrow shall be closed on the date the Deeds are recorded. The 
escrow shall be in a condition to close when the Escrow Holder is authorized under the escrow 
instructions, and when the Escrow Holder is otherwise able, to record the Deeds. The escrow shall 
be closed no later than thirty (30) days following the escrow opening date, unless the closing date 
is extended pursuant to the terms of this Agreement. 

3.7 Prorations. The following shall be prorated between Grantor and Grantee based 
on a thirty-day month as of the date on which escrow closes: real property taxes and special 
assessments. 

3.8 Closing Costs. Grantee shall pay all costs of recording the Grant Deed and any 
other instruments required to convey title to the Property to Grantee; the cost of preparing, 
executing, and acknowledging such Deeds and all other instruments necessary to convey title to 
Grantee.  Grantor shall pay all costs of recording the Grant Deed for the Grantee Property and any 
other instruments required to convey the Grantee Property to Grantor; and the cost of preparing, 
executing, and acknowledging such Deed and all other instruments necessary to convey the 
Grantee Property to Grantor.  Escrow fees will be divided evenly between Grantor and Grantee. 

3.9 Vesting of Title. On the close of escrow, title to the Grantor Property shall be 
vested in the City of Tulare, a municipal corporation, and title to the Grantee Property shall be 
vested in Grantor. 
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 ARTICLE IV 
 ADDITIONAL TERMS AND CONDITIONS 
 
 4.1  Preliminary Title Report. Within fifteen (15) days after the execution of this 
Agreement:  (i) Grantor shall obtain a preliminary California Land Title Association (CLTA) report 
of the title for the Grantor Property and each document shown as an exception or encumbrance in the 
report (the “Grantor Report”); and (ii) Grantee shall obtain a preliminary CLTA report of title for the 
Grantee Property and each document shown as an exception or encumbrance in the report (the 
“Grantee Report”).  This Grantor Report shall be done at the expense of the Grantor, and the Grantee 
Report shall be done at the expense of Grantee.  Within fifteen (15) days after the delivery of the 
Grantor Report and related documents to Grantee, Grantee shall notify Grantor in writing of any new 
objection to any exception therein.   If Grantee makes a timely objection to any exception and the 
exception is not eliminated within ten (10) days of the Grantor’s receipt of the objection, this 
Agreement shall be terminated.  Grantee’s failure to object in this manner to any exception shall be 
an approval by Grantee of that exception.  Likewise, within fifteen (15) days after the delivery of the 
Grantee Report and related documents to Grantor, Grantor shall notify Grantee in writing of any new 
objection to any exception therein.   If Grantor makes a timely objection to any exception and the 
exception is not eliminated within ten (10) days of the Grantee’s receipt of the objection, this 
Agreement shall be terminated.  Grantor’s failure to object in this manner to any exception shall be 
an approval by Grantor of that exception. 
  
 4.2 Miscellaneous Conditions.  The close of escrow opened pursuant to ARTICLE III, 
and the parties’ purchase obligations hereunder, are subject to the satisfaction of the following 
conditions: 
 

 4.2.1 Marketable Title.  

  4.2.1.1  The conveyance to Grantee of good and marketable title to the 
Grantor Property, as evidenced by a California Land Title Association standard coverage title 
insurance policy issued by Chicago Title Company in the full amount of the value identified 
herein, insuring that title to the Grantor Property is vested in Grantee free and clear of all title 
defects, liens, encumbrances, conditions, covenants, restrictions, and other adverse interests of 
record or known to Grantor, subject only to those exceptions approved by Grantor in writing. 

  4.2.1.2  The conveyance to Grantor of good and marketable title to the 
Grantee Property, as evidenced by a California Land Title Association standard coverage title 
insurance policy issued by Chicago Title Company in the full amount of the value identified 
herein, insuring that title to the Grantee Property is vested in Grantor free and clear of all title 
defects, liens, encumbrances, conditions, covenants, restrictions, and other adverse interests of 
record or known to Grantee, subject only to those exceptions approved by Grantee in writing. 

 4.2.2 Delivery of Possession of the Property. The delivery of possession of the 
Grantor Property and the Grantee Property shall commence on the close of escrow.  

 4.3  Failure of Condition and Grantor's Breach of Warranty.   If any of the conditions 
set forth in this Agreement fails to occur, or if a party notifies the other in writing prior to the close of 
escrow of a breach of any of any warranties set forth in this Agreement, then the non-breaching party 
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may cancel the escrow and terminate this Agreement.  The terminating party shall exercise this power 
to terminate by complying with any applicable notice requirements specified in the relevant condition 
and, in all other cases, by providing written notice to the other party and the Escrow Holder within 
ten (10) days of the failure or breach.  The exercise of this power shall not waive any other rights of 
the non-breaching party may have against the breaching party for breach of this Agreement. The non-
breaching party shall instruct the Escrow Holder, in the instructions delivered pursuant to this section, 
to return to the non-breaching party all instruments deposited in escrow by that party pursuant to this 
Agreement upon failure of a condition or conditions or breach of a warranty or warranties and receipt 
of a termination notice.  This instruction shall be irrevocable.  
 

ARTICLE V 
 RIGHTS, RELEASES, WARRANTIES, AND INDEMNIFICATIONS 
 
 5.1  Right of Grantee to Enter Property.  Grantor grants to Grantee, or Grantee's agent, 
the right, at any time and from time to time within thirty (30) days after the opening of the escrow for 
this transaction, to enter onto the Grantor Property to conduct tests or investigations, including but 
not limited to tests necessary to determine engineering, geological, soils, environmental, and other 
conditions of the Grantor Property, provided that: 
 

A. The acts shall be conducted at the sole cost and expense of Grantee; 
 

B. The acts do not unreasonably interfere with Grantor's possession;  
 

C. Grantee shall indemnify and hold Grantor harmless from any costs or liability 
resulting from the acts, and, if the escrow is canceled for a reason that is not the fault of the 
Grantor, for any physical damage to the Grantor Property resulting from the acts; and  
 

D. Grantee shall give Grantor written notice of their intention to enter two (2) 
days prior to the date of the planned entry. 

 
5.2  Warranties and Representations of Grantor.  Grantor represents and warrants that: 

 
A. As to the Grantor Property, Grantor owns the Grantor Property, free and clear 

of all liens, leases, licenses, claims, encumbrances, easements, and encroachments of the 
Grantor Property from adjacent properties, encroachments by improvements on the Grantor 
Property onto adjacent properties, and rights of way of any nature, not disclosed by the public 
record. 

                        
B. Grantor has no knowledge of any pending litigation involving the Grantor 

Property.  
 

C. Grantor has no knowledge of any violations of, or notices concerning defects 
or noncompliance with, any applicable building code or other code, statute, regulation, 
ordinance, judicial order, or judicial holding pertaining to the Grantor Property.  
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D. Grantor is not in default under any contract, note, or encumbrance relating to 
the Grantor Property. 
 

E. Grantor will maintain the Grantor Property in good repair and in the same 
condition, reasonable wear and tear excepted, as on the date of this Agreement.  
 

F. Grantor has no knowledge of any material defects in the Grantor Property. 
 

G. Grantor makes the following environmental representations and warranties:  
 
  (1)  No notices of any violation of any environmental laws have been received by 

Grantor and Grantor is not aware of any existing or pending requirements of 
any governmental authority relating to environmental matters requiring any 
remedial actions or other work, repairs, construction, or capital expenditures 
with respect to the Grantor Property. 

 
  (2)  There is no fact pertaining to the current physical condition of the Grantor 

Property known to Grantor (i) which has not been disclosed to Grantee in 
writing by Grantor prior to the date of this Agreement or herein, and (ii) which 
adversely affects the Grantor Property or the use or enjoyment or the value 
thereof.  

 
H. Grantor makes the following hazardous waste material representations and 

warranties: 
 

(1)           During the period of Grantor's ownership of the Grantor Property, there have 
been no disposals, releases or threatened releases of hazardous substances 
on, from, or under the Grantor Property.  Grantor further represents and 
warrants that Grantor has no knowledge of any disposal, release, or 
threatened release of hazardous substances, on, from, or under the Grantor 
Property which may have occurred prior to Grantor taking title to the 
Grantor Property.  
 

(2)            The consideration for the Grantor Property reflects the fair market value of 
the Grantor Property without the presence of contamination.  If the Grantor 
Property being acquired are found to be contaminated by the presence of 
hazardous substances which requires mitigation under Federal or State law, 
the Grantee reserves the right to recover its clean-up costs from those who 
caused or contributed to the contamination, including but not limited to the 
Grantor.  
 

(3)               Grantor shall indemnify, defend with counsel acceptable to Grantee and hold 
harmless Grantee and Grantee's officers, representatives, agents and 
employees from and against any and all suits, damages, costs, fees, claims, 
demands, causes of action, losses, liabilities and expenses, including without 
limitation attorneys' fees, arising in conjunction with or as a result of 
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Grantor’s breach of any of its representations or warranties set forth in this 
Section, which representations and warranties shall survive close of escrow 
and recordation of the Deeds.  As used in this Agreement the term “hazardous 
substances” means any and all chemicals, substances, wastes or materials 
which have been or are hereafter determined by any federal, state, or local 
governmental authority to be capable of posing risk of injury to health or 
safety, including, without limitation, petroleum, asbestos, polychlorinated 
biphenyls, radioactive materials, and radon gas.  Grantor’s obligations 
pursuant to this Section shall survive the close of escrow and recordation of 
the Deeds.  
 

I.  Grantor hereby agrees to hold harmless and indemnify and defend Grantee 
from and against any well-founded claim, liability, or other obligation or expenses related 
thereto which Grantee incurs by reason of any material misrepresentation made by Grantor of 
any construction, alterations, additions, or improvements carried on by Grantor prior to 
closing.  Grantee hereby agrees to hold harmless, indemnify, and defend Grantor from and 
against any and all claims, liability, loss, or other obligations and expenses related thereto 
which Grantor may incur by reason of any liability arising out of Grantee's ownership of the 
Grantor Property after the closing, except to the extent that Grantor is otherwise found liable 
at law for such liability.  

 
5.3  Warranties and Representations of Grantee.  Grantee represents and warrants that: 

 
A. As to the Grantee Property, Grantee owns the Grantee Property, free and clear 

of all liens, leases, licenses, claims, encumbrances, easements, and encroachments of the 
Grantee Property from adjacent properties, encroachments by improvements on the Grantee 
Property onto adjacent properties, and rights of way of any nature, not disclosed by the public 
record. 

 
B. Grantee has no knowledge of any pending litigation involving the Grantee 

Property.  
 

C. Grantee has no knowledge of any violations of, or notices concerning defects 
or noncompliance with, any applicable building code or other code, statute, regulation, 
ordinance, judicial order, or judicial holding pertaining to the Grantee Property.  

 
D. Grantee is not in default under any contract, note, or encumbrance relating to 

the Grantee Property. 
 

E. Grantee will maintain the Grantee Property in good repair and in the same 
condition, reasonable wear and tear excepted, as on the date of this Agreement.  
 

F. Grantee has no knowledge of any material defects in the Grantee Property. 
 

G. Grantee makes the following environmental representations and warranties:  
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  (1) No notices of any violation of any environmental laws have been received by 
Grantee and Grantee is not aware of any existing or pending requirements of 
any governmental authority relating to environmental matters requiring any 
remedial actions or other work, repairs, construction, or capital expenditures 
with respect to the Grantee Property. 

 
  (2) There is no fact pertaining to the current physical condition of the Grantee 

Property known to Grantee (i) which has not been disclosed to Grantor in 
writing by Grantee prior to the date of this Agreement or herein, and (ii) which 
adversely affects the Grantee Property or the use or enjoyment or the value 
thereof.  

 
H. Grantee makes the following hazardous waste material representations and 

warranties: 
 

(1) During the period of Grantee's ownership of the Grantee Property, there 
have been no disposals, releases or threatened releases of hazardous 
substances on, from, or under the Grantee Property.  Grantee further 
represents and warrants that Grantee has no knowledge of any disposal, 
release, or threatened release of hazardous substances, on, from, or under 
the Grantee Property which may have occurred prior to Grantee taking title 
to the Grantee Property.  
 

(2) The consideration for the Grantee Property reflects the fair market value of 
the Grantee Property without the presence of contamination.  If the Grantee 
Property being acquired is found to be contaminated by the presence of 
hazardous substances which requires mitigation under Federal or State law, 
the Grantor reserves the right to recover its clean-up costs from those who 
caused or contributed to the contamination, including but not limited to the 
Grantee.  
 

(3) Grantee shall indemnify, defend with counsel acceptable to Grantor and hold 
harmless Grantor and Grantor's officers, representatives, agents and 
employees from and against any and all suits, damages, costs, fees, claims, 
demands, causes of action, losses, liabilities and expenses, including without 
limitation attorneys' fees, arising in conjunction with or as a result of 
Grantee’s breach of any of its representations or warranties set forth in this 
Section, which representations and warranties shall survive close of escrow 
and recordation of the Deed for the Grantee Property.  As used in this 
Agreement the term “hazardous substances” means any and all chemicals, 
substances, wastes or materials which have been or are hereafter determined 
by any federal, state, or local governmental authority to be capable of posing 
risk of injury to health or safety, including, without limitation, petroleum, 
asbestos, polychlorinated biphenyls, radioactive materials, and radon gas.  
Grantee’s obligations pursuant to this Section shall survive the close of 
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escrow and recordation of the Deeds.  
 

I.  Grantee hereby agrees to hold harmless and indemnify and defend Grantor 
from and against any well-founded claim, liability, or other obligation or expenses related 
thereto which Grantor incurs by reason of any material misrepresentation made by Grantee of 
any construction, alterations, additions, or improvements carried on by Grantee prior to 
closing.  Grantor hereby agrees to hold harmless, indemnify, and defend Grantee from and 
against any and all claims, liability, loss, or other obligations and expenses related thereto 
which Grantee may incur by reason of any liability arising out of Grantor’s ownership of the 
Property after the closing, except to the extent that Grantee is otherwise found liable at law 
for such liability.  
 
5.4  Survival of Warranties.  All warranties, covenants, and other obligations described 

in this article and elsewhere in this Agreement shall survive delivery of the Deeds.  
 
 ARTICLE VI 
 MISCELLANEOUS PROVISIONS 
 
 6.1  Risk of Loss. The parties agree that the following provision shall govern the risk of 
loss: 
 

A. If, before Grantor transfers legal title or possession of the Grantor Property to 
Grantee, all or a material part of the Grantor Property is destroyed without fault of Grantee, 
Grantee shall be entitled to terminate this Agreement, and Grantor shall not have the right to 
enforce this Agreement.  

 
B. If, before Grantee transfers legal title or possession of the Grantee Property to 

Grantor, all or a material part of the Grantee Property is destroyed without fault of Grantor, 
Grantor shall be entitled to terminate this Agreement, and Grantee shall not have the right to 
enforce this Agreement.  

 
 6.2  Insurance. Grantor and Grantee shall, at the close of escrow, cancel all policies of 
insurance on the property that they are conveying to the other party.  Each party shall, at the close of 
escrow, be responsible for obtaining insurance on the property that they are receiving hereunder. 
 
 6.3 Time of Essence.  Time is of the essence in this Agreement. 
 
 6.4 Notices.  Any notice, tender, delivery, or other communication pursuant to this 
Agreement shall be in writing and shall be served on the parties at the following address. 
 

 If to Grantee:      If to Grantor: 
    

 Michael Miller     Mr. Warren Mouw 
 411 East Kern Ave.     General Manager,  

Tulare, CA  93274     Cartmill Commons, LLC  
Email: mmiller@tulare.ca.gov    20799 RD 132   

        Tulare, CA  93274 

mailto:mmiller@tulare.ca.gov
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Either party may change that party's address for these purposes by giving written notice of the change 
to the other party in the manner provided in this Section. 
 
Any such notices shall be in writing and delivered through: (a) overnight Federal Express or 
priority U.S. Mail,  in which case notice shall be deemed delivered one (1) business day after 
deposit for next business day delivery with such courier, or (b) electronic mail, in which case the 
notice shall be deemed delivered upon transmission provided that the sender does not receive a 
delivery failure notification from the recipient’s electronic mail server and; provided, further, that 
the electronic or facsimile transmission is followed by the contemporaneous sending of such notice 
to the addresses set forth above by another one of the methods permitted above.  Any electronic 
mail transmission initiated after 5:00 PM on a weekday, or at any time on a Saturday, Sunday, or 
legal holiday, shall be deemed given on the following business day.  The above addresses may be 
changed by written notice to the other Party; provided that no notice of a change of address shall 
be effective until actual receipt of such notice.  Copies of notices are for informational purposes 
only, and a failure to give or receive copies of any notice shall not be deemed a failure to give 
notice.  Any notice sent by the attorneys representing a Party pursuant to this section shall qualify 
as notice under this Agreement. 

 6.5 Entire Agreement.  This Agreement and the attached Exhibits constitute the entire 
agreement between the parties relating to the exchange of the Grantor Property and the Grantee 
Property.  Any prior agreements, promises, negotiations, or representations not expressly set forth in 
this Agreement are of no force and effect.  Any amendment to this Agreement shall be of no force 
and effect unless it is in writing and signed by Grantee and Grantor. 
 
 6.6 Settlement of Disputes. In the event of any dispute under the terms of this Agreement, 
the aggrieved party shall first give written notice (a “Dispute Notice”) to the other party setting forth 
the nature of the dispute and the relief requested. The parties shall then attempt to resolve the dispute 
by escalating the dispute within their respective organizations.  
 
 6.7 Severability. If any provision in this Agreement is held by a court of competent 
jurisdiction to be invalid, void, or unenforceable, the remaining provisions shall continue in full force 
without being impaired or invalidated in any way. 
 
 6.8 Attorneys' Fees.  If any action, proceeding, or arbitration arising out of or relating to 
this Agreement is commenced by either party to this Agreement or by the Escrow Holder, then as 
between Grantee and Grantor, the prevailing party shall be entitled to receive from the other party, in 
addition to any other relief that may be granted, the reasonable attorneys' fees, costs, and expenses 
incurred in the action, proceeding, or arbitration by the prevailing party. 
 
 6.9 Binding Effect.  Grantor and Grantee have the right, power, legal capacity, and 
authority to enter into and perform their obligations under this Agreement without further approval 
or consent.  Those persons executing this Agreement on behalf of Grantor and Grantee are authorized 
to do so, and by so executing this Agreement, they thereby bind Grantor and Grantee to the terms 
hereof.  Except as otherwise expressly provided herein, this Agreement shall bind and inure to the 
benefit of the parties and their respective successors and assigns.  
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 6.10 Governing Law.  This Agreement and the legal relations between the parties shall be 
governed by and construed in accordance with the laws of the State of California. 
 
 6.11 Headings.  The headings of the articles and sections of this Agreement are inserted 
for convenience only.  They do not constitute part of this Agreement and shall not be used in its 
construction. 
 
 6.12 Execution. Each person executing this Agreement on behalf of a party represents and 
warrants that such person is duly and validly authorized to do so on behalf of the entity it purports to 
bind and if such party is a partnership, corporation, or trustee, that such partnership, corporation, or 
trustee has full right to enter into this Agreement and perform all of its obligations hereunder. 
 
 6.13 Execution and Counterparts.  This Agreement, as well as any amendments and 
supplements thereto, may be executed in counterparts, each of which so executed shall, irrespective 
of the date of its execution and delivery, be deemed an original, and all such counterparts together 
shall constitute one and the same instrument. 
 
 IN WITNESS WHEREOF, the parties hereto have executed this Real Property Purchase and 
Sale Agreement the day and year first written above.
 
GRANTEE: 
CITY OF TULARE, 
a municipal corporation 
 
 
  
Marc Mondell, City Manager 
 
____________________________________ 
Date 
 
 
GRANTOR: 
CARTMILL COMMONS, LLC 
 
 
                              
Warren Mouw, General Manager   
 
___________________________________ 
Date 
 
 
APPROVED AS TO FORM: 
 
 
                                                                                                                 
City Attorney, City of Tulare 



 
  

CITY OF TULARE  
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department: Engineering Services / Project Management 
 
For Council Meeting of:   October 18, 2022 
 
Documents Attached:  ☐Ordinance       ☐Resolution       ☒Other       ☐None  
                
 
AGENDA ITEM:     
Authorize the City Manager to complete and execute the documents necessary to purchase 
property located on the north side of Prosperity Avenue west of West Street (portion of APN 
164-150-026) needed for Project EN0088 – Prosperity Avenue & West Street Improvements 
Project in the amount of $7,700, subject only to minor conforming and clarifying changes 
acceptable to the City Attorney and City Manager. 
 
IS PUBLIC HEARING REQUIRED:    ☐Yes      ☒No 
 
BACKGROUND/EXPLANATION:     
A traffic study was performed for a proposed development on the southeast corner of 
Prosperity Avenue and West Street, which showed that warrants were met for a new traffic 
signal at this intersection. The City Council subsequently provided staff with direction to review 
the condition of this intersection, and to prioritize construction of improvements at this location. 
The resulting project, EN0088 – Prosperity Avenue & West Street Improvements Project, will 
construct the intersection to its ultimate width, install ADA compliant dual curb ramps at each 
corner, and install master-planned utility improvements within the project limits. Street 
improvements will include sufficient transitions from the full-width widening at the curb returns 
back down to the existing pavement width. An eight-phase traffic signal with emergency 
preemption, video detection for both vehicle and bicycle traffic, and associated appurtenances 
will be included in the project.   
 
In order to widen the intersection and construct the ultimate improvements, the City needs to 
acquire approximately 2,174 square feet of additional property from the subject parcel at 1378 
W. Prosperity Avenue. The property owner is Dorthy J. Martinho, trustee of the Survivor’s Trust 
A, created under the Martinho Family Revocable Living Trust created January 24, 1994 and 
amended and restated November 20, 1998. The property owner has worked diligently with City 
Staff through the design, appraisal, and acquisition process for Project EN0088, and has 
agreed to sell the 2,174 square feet of property needed by the project for the amount of 
$7,700. This amount is in accordance with an appraisal prepared by the City’s right-of-way 
consultant dated February 3, 2022. 
 
STAFF RECOMMENDATION: 
Authorize the City Manager to complete and execute the documents necessary to purchase 
property located on the north side of Prosperity Avenue west of West Street (portion of APN 
164-150-026) needed for Project EN0088 – Prosperity Avenue & West Street Improvements 
Project in the amount of $7,700, subject only to minor conforming and clarifying changes 
acceptable to the City Attorney and City Manager. 
 

AGENDA ITEM:  Consent 8 



CITY ATTORNEY REVIEW/COMMENTS:   ☐Yes      ☒N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:   ☐Yes      ☒No     ☐N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER: 
EN0088-030-0230 
021 – Measure R – Local 
022 – Gas Tax (HUTA) 
010 – Water Bonds 
615 – Sewer Wastewater CIP 
 
Submitted by:  Nick Bartsch Title:  Senior Project Manager 
 
Date:  October 10, 2022 City Manager Approval: ____________ 



 
 
 

 
OFFICE OF THE CITY CLERK 

 
 
 

CERTIFICATE OF ACCEPTANCE 
 
THIS IS TO CERTIFY, that the interest in real property conveyed by the Grant Deed 

dated ___________________, from Dorthy J. Martinho, trustee of the Survivor’s 

Trust A, created under the Martinho Family Revocable Living Trust created January 

24, 1994 and amended and restated November 20, 1998, to the City of Tulare, 

Municipal Corporation of the State of California, was duly accepted by the City Council of 

the City of Tulare on October 18, 2022,  and by the same order of the City Council of the 

City of Tulare, the City Manager was authorized to execute this Certificate of Acceptance 

to be recorded with the Grant Deed. 

 

CITY OF TULARE 

 
By:                             

             Marc Mondell, City Manager 
 
ATTEST: 
 
                                                    
Chief Deputy City Clerk 
 
 



 

 

Approval of Just Compensation 
 

 
 
 
 
 

 
 
 
 
 
 

The following parcel(s) is proposed to be partially acquired for the subject project and was appraised 
by Renee E. Hendrick and Keith J. Hopper of Hopper Company, State Certified General Appraisers:  

 
Appraisal Information 

Appraisal Report Date Property Take Type Appraised Value 
February 3, 2022 Partial Acquisition in fee for road purposes $7,700.00 

 
The appraised value is believed to be the full amount of just compensation for the property interest to 
be acquired.  
 
Prepared By: 
 
Jesse Ortiz, R/W-RAC 
Monument  
 
 
Approved By: 
 
Signature: ____________________________________          Date: _________________ 
             By: Nick Bartsch 
             Its: Sr. Project Manager  
 

Date: March 3, 2022 Agency: City of Tulare 

To: Nick Bartsch, Sr. Project Manager Project: Prosperity & West Traffic Signal 
Project 

Parcel Information 
Owner(s) Assessor’s Parcel Number 

Martinho 7, LLC, a California Limited Liability Co. 164-150-026 
Address: 1378 W. Prosperity Ave., Tulare, CA 93274 

CFR Part 24, Subpart B Section 24.102(d) states that before the initiation of negotiations, the Agency shall 
establish an amount which it believes is Just Compensation for the real property. The amount shall not be 
less than the approved appraisal of the Fair Market Value of the property, taking into account the allowable 
damages or benefits to any remaining property. 

 



MARTINHO 7 PROPERTY 
1378 W. Prosperity Ave. 
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MARTINHO 7 PROPERTY 
1378 W. Prosperity Avenue 

Tulare, California 

Subject Property Identification 

Acquisition Type: Partial acquisition of new road right-of-way in fee title. 

Date of Value / Inspection: February 3, 2022 

Assessor’s Parcel Number: Tulare County APN 164-150-026 

Street Address: 1378 W. Prosperity Avenue 
Tulare, California   93274 

Property Owner: Martinho 7, LLC, a California Limited Liability Company 
1343 N. West Street 
Tulare, California   93274 

Ownership History: Title to the subject property has been held by the current 
owners or various members of the Martinho family for many years and no sales or transfers of title have 
taken place in the past five-year period.  The property does not appear to be listed for sale at this time. 

Larger Parcel Description 

Legal Description of the Larger Parcel: The land referred to herein below is situated in the City 
of Tulare, County of Tulare, State of California and is described as follows; 

Parcel 4 of Parcel Map 4001, per Map recorded in Book 41 of Parcel Maps at Page 5, Tulare County 
Records, situated in a portion of the southeast quarter of Section 33, Township 19 South, Range 24 East, 
Mount Diablo Base and Meridian, in the County of Tulare, State of California. 

Site Description: The subject larger parcel property consists of a single 
parcel of land that is located along the north side of Prosperity Avenue, west of West Street, in northwest 
Tulare, California.  The property is an interior parcel that has a rectangular shape and according to the 
recorded parcel map it contains 47,823 square feet or 1.10 acres of total land area, more or less. 

The land has a generally level topography and is at-grade with the height of the fronting street.  There is 
no curb, gutter, or sidewalk installed along the road frontage.  Public utility services available to the 
property include water, sewer, and trash from the City of Tulare; electricity from Southern California 
Edison; natural gas from SoCalGas; and telephone from AT&T.  The property is in an ‘X’ flood zone, which 
denotes areas determined to be outside the 0.2% annual chance flood plain (500-year flood), and this is 
not a special flood hazard area that typically requires flood insurance.  The parcel map indicates the 
existence of a Tulare Irrigation Ditch easement that traverses the property, but no open ditch is noticed 
on the site so it is assumed to have either been piped underground. 
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Easements & Encumbrances: A title report prepared by Chicago Title Company dated 
December 15, 2020 has been reviewed as part of this assignment and it identifies the following items of 
significance.  An easement was granted in 1961 between Jack Canby and Tulare Irrigation District and is 
believed to correlate to the piped irrigation ditch that traverses the property.   A zoning variance was 
granted in 1989 by the County of Tulare, prior to the property be annexed into the City of Tulare.   A long-
term deferred improvement agreement was executed in June 1991 when the property was subdivided 
into smaller parcels with Parcel Map. 4001.  The parcel map also identifies ingress and egress for the 
property as well as a water line, pressure tank, domestic well service, and maintenance agreement.   

Improvements Description: The subject property is improved with a single-family 
residence.  According to the public records, the house contains 1,472 square feet of living space with a 3-
bedroom/2-bath floor plan.  It was originally constructed in 1962 and there does not appear to be any 
garage. 

Zoning & Property Restrictions:  The subject property is zoned R-1-8 by the City of Tulare 
as part of a single-family residential district.  The purpose of this zone is to provide living areas within the 
city where development is limited to low-density concentrations of one-family dwellings.  The objective 
of the zone is to facilitate the development of a suitable environment for family life, create neighborhoods 
that exhibit high standards of design, provide space for community facilities that complement residential 
areas, and minimize traffic congestion. 

Allowable uses in this zone include one-family dwellings, licensed day care homes, licensed group homes, 
community care facilities, one manufactured home, raising of fruit and nut trees, raising of horticultural 
specialties, accessory structures, home occupations, employee housing, and public water well sites and 
drainage basins.  With a conditional use permit, it is also possible to have nursery schools, educational or 
religious facilities, private clubs or lodges, public administrative or recreational facilities, utility 
installations, mobile home parks, and condominiums. 

Development standards for the R-1-8 zone require a minimum lot size of 8,000 square feet with a 
minimum width of 70 feet for corner lots and minimum depth of 100 feet.  No more than one dwelling 
unit per site is allowed and the maximum lot coverage by structures is 50%.  Required yard setbacks 
include 20 feet in the front, 10 feet for the street side on a corner lot, and 5 feet at the rear.  A minimum 
of two covered parking spaces are to be provided for single-family dwellings. 

The current use of the property as single-family residence is allowed in the R-1-8 zone and the 
improvements appear to be in compliance with the development standards. 

Highest & Best Use of Larger Parcel: The R-1-8 zoning applied to the subject property is 
intended for single-family residential uses.  The physical characteristics of the parcel are well suited to 
supporting a residential use.  Local real estate conditions are some of the best that have been seen in 
many years and it is financially feasible to construct a new house at this time.  Therefore, the highest and 
best use of the land as though vacant is to construct a new single-family house on the site. 

The existing use of the property as a single-family residence is allowed in the R-1-8 zone and the 
improvements seem to comply with the development standards, so the property is believed to be legally 
conforming with the zoning.  The house is aging and appears to be in only fair condition, so it is nearing 
the end of its economic life with only a minimal contributory value to the property as a whole.  While it 
can continue to be occupied for now, the time is coming when it would be appropriate to demolish the 
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existing structure and redevelop the site with a new house.  In the end, the highest and best use of the 
property as improved is to continue to occupy it as a single-family residence for an interim period while 
waiting for an appropriate time to redevelop the property. 

Reference: This individual appraisal is part of a larger report covering 
multiple properties associated with the Prosperity and West Traffic Signal and Improvements Project.  All 
items discussed in the introductory sections of the report apply to this appraisal.  
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ASSESSOR’S PARCEL MAP 
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AERIAL PHOTOGRAPH 
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View of the single-family residence 
looking north across the site. 

View of the subject looking north from the parcel’s southwest corner 
along the Prosperity Avenue frontage.  
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Partial Acquisition Description 

Description of Right-of-Way Taking: The proposed acquisition of new road right-of-way 
(ROW) will be a partial taking in fee title.  It is a linear strip of land that is 14 feet wide and extends across 
the entire south property line fronting Prosperity Avenue.  It contains 2,174 square feet of total land area.  
The only improvements located within this area are a mailbox, a few oleander shrubs, and two metal 
gates. 

Legal of Right-of-Way Taking: All that real property located in the City of Tulare, State 
of California, described as follows; 

The South 14.00 feet of Parcel 4 of Parcel Map 4001, per map recorded in Book 41 of Parcel Maps at Page 
5, Tulare County Records, situated in a portion of the Southeast Quarter of Section 33, Township 19 South, 
Range 24 East, Mount Diablo Base and Meridian. 

Construction Contract Work: Sometimes it is necessary to do certain work, either 
inside the right-of-way or on the owner’s private property, in order to restore the utility and value of the 
remainder property, and this work may be most economically and/or practically performed by the 
project’s contractor.  This is known as construction contract work.  For this subject property, the 
contractor is expected to relocate the mailbox and metal gates. 

Analysis of the Remainder: In the after condition, the remainder property will be 
slightly smaller at 45,649 square feet, which is still a large homesite parcel that complies with the 
minimum lot size standard for the R-1-8 zone.  The rectangular shape of the site will not be altered and it 
will continue to have the same visibility and access from Prosperity Avenue.  The house is set back a 
considerable distance from the property line and will still greatly exceed the front yard setback 
requirement. 

The mailbox and two gates will be relocated by the project contractor.  The project improvements are 
intended to improve traffic control and intersection safety.  While this will be generally beneficial to 
properties in the area, the project is not likely to measurably increase the value of the subject remainder. 

Highest & Best Use of the Remainder: The highest and best use of the remainder property is not 
expected to change significantly as a result of the partial acquisition or project construction and use.  The 
highest and best use of the land as though vacant will continue to be to construct a new single-family 
house on the site.  The highest and best use of the property as improved will also be to continue to occupy 
the house on an interim basis until redevelopment with a new residence is appropriate. 
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PLAT OF THE RIGHT-OF-WAY TAKING 
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View of the ROW take area looking west 
from the property’s east side.  

View of the ROW take area looking east 
from the property’s west side. 
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Property Valuation Summary 

The estimate of fair market value plus net severance damages for the subject is summarized below 
followed by a narrative discussion of the pertinent data and details: 

1 – Value of Larger Parcel Before Taking:
Value of Land $167,381
Contributory Value of Improvements + $0

$167,381
2 – Value of Part Taken as Part of Whole:

Value of Right-of-Way Taking $7,609
Contributory Value of Improvements + $0

– $7,609

3 – Value of Remainder as Part of Whole:
Land Value $159,772
Contributory Value of Improvements + $0

= $159,772
4 – Value of Remainder Without Benefits:

Remainder Property Value $159,772
Curable Damages $0
Permanent Damages – $0

– $159,772

5 – Severance Damages:
Step Three Value $159,772
Step Four Value – $159,772

Total Severance Damages = $0

6 – Value of Remainder With Benefits:
Property Value $159,772
Benefits + $0

$159,772
7 – Benefits to the Remainder:

Step Six Value $159,772
Step Four Value – $159,772

$0
8 – Net Damages to the Remainder:

Step Five Value $0
Step Seven Value – $0

$0
9 – Estimate of Just Compensation:

Step Two Value $7,609
Step Eight Value + $0

Final Total Value Opinion $7,609
Rounded to $7,700
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Property Valuation Discussion 

Value of Larger Parcel: The subject larger parcel is valued using the sales 
comparison approach.  The cost and income capitalization approaches are of little usefulness in the 
valuation of single-family residences like the subject, and they are excluded from this appraisal.  Because 
the impacts to the property’s improvements are limited, a strip appraisal is performed that focuses on the 
valuation of the underlying land and only those improvements that affect the proper estimate of 
compensation. 

Four sales of comparable residential land parcels are selected for use in valuing the subject larger parcel.  
These data items are narratively discussed below followed by a grid that analyzes the data and shows how 
each item compares to the subject. 

Sale no. 1 is located along the east side of Killette Road, north of Prosperity Avenue, in northwest Tulare. 
The 43,570-square-foot parcel is situated in a rural residential area that is just north of the Tulare city 
limits.  Public utility services are available, including city water which is in the fronting street, but no off-
site improvements were installed.  The zoning is R-A-43 by the County of Tulare, which is a rural residential 
district with a one-acre minimum lot size.  The property had been on and off the market for many years, 
and most recently it was listed in July 2019 for $159,900.  A buyer was eventually found and a sale took 
place in March 2020 at a price of $135,000 or $3.10 per square foot. 

Sale no. 2 represents a vacant residential land parcel that is located on the north side of Prosperity 
Avenue, west of West Street, in northwest Tulare.  The 47,013-square-foot lot has no off-site 
improvements in place, but all public utilities are readily available to serve it.  It is rectangular in shape 
and has an interior lot orientation.  The zoning is R-1-8 by the City of Tulare for single-family residential 
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uses.  The property was put up for sale in March 2021 at an asking price of $175,000, and after three 
months of exposure it sold in June 2021 for $150,000.  This is equal to $3.19 per square foot.  The buyer 
paid all cash for the property and plans to construct a new residence on the site.   

Sale no. 3 is adjacent to sale no. 2 and it is also a rectangular lot that is located on the north side of 
Prosperity Avenue, just to the west of West Street, in Tulare.  This parcel contains 47,010 square feet of 
land area.  It is unfinished with no curb or gutter off-site improvements installed, but all public utility 
services are available.  The City of Tulare has zoned the property R-1-8 for single-family residential uses.  
In March 2021, the property was offered for sale at a list price of $175,000.  Two months later a buyer 
was found and the sale closed in June 2021 at a price of $155,000 or $3.30 per square foot.  The buyer is 
planning to build a new house on the lot. 

Sale no. 4 refers to a vacant land parcel that is located along the south side of Tollin Road, east of Killette 
Road, in northwest Tulare.  The property is just outside of the Tulare city limits and is zoned R-A-43 by the 
County for rural residential uses.  The parcel has 41,939 square feet of land area.  It is raw land with no 
off-site improvements in place, but most public utilities are available to serve it.  A listing of the property 
hit the market in February 2021 at an asking price of $174,900, and this was later reduced to $160,000 in 
May 2021.  After two more months the property sold in July 2021 for $145,500 or $3.47 per square foot 
in an all-cash transaction. 

In comparing these sales to the subject property, consideration is given to various elements of comparison 
that market participates recognize as having an impact on the prices that are paid for this type of property.  
The comparison grid summarizes how each data item is compared to the subject.  A “+” is shown if the 
data item is inferior to the subject, a “–” is used if the sale is superior, and an “=” sign is indicated if the 
data item is generally comparable.  Not all elements of comparison are weighted equally by the market 
and in some instances a greater magnitude of difference is appropriate for a symbol. 

Based on these comparisons, the subject land should be valued above the $3.10 to $3.30 per square foot 
indicated by sale nos. 1 through 3, and at a level similar to the $3.47 per square foot reflected in sale no. 
4.  Considering the definition of market value that applies in this appraisal, which calls for the “highest 
price” that is reasonable in the marketplace, a unit value of $3.50 per square foot is concluded for the 
subject property.  When applied to the 47,823 square feet in the subject larger parcel, a total land value 
of $167,381 results. 

Land Size  x  Value per S.F.  =  Value of Larger Parcel Land 

47,823 s.f.  x  $3.50  =  $167,381 
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LAND SALES COMPARISON GRID 
Comparable Residential Land Sales 

Sale 
No. 1 

Sale 
No. 2 

Sale 
No. 3 

Sale 
No. 4 

Location Killette Rd. 1876 W. Prosperity 1826 W. Prosperity Tollin Rd. 
City Tulare Tulare  Tulare Tulare 
APN 164-150-041 164-150-024 164-150-025 164-150-032 
Buyer Gomez Montano & Zavala Gamero & Garnica Plascencia-Salas 
Document No. 20-15954 21-40418 21-44491 21-54244 

Recording Date 3/17/2020 6/1/2021 6/16/2021 7/26/2021 
Sale Price $135,000 $150,000 $155,000 $145,500 
Land Area – SF 43,570 47,013 47,010 41,939 
Price / SF $3.10 $3.19 $3.30 $3.47 

Topography Level Level Level Level 
Zoning R-A-43 R-1-8 R-1-8 R-A-43 
Utilities W-E-G W-S-E-G W-S-E-G W-E-G 
Off-Sites None None None None 

Property Rights = = = = 
Financing = = = = 
Conditions of Sale = = = = 
Market Conditions + + + = 

Interim Value > $3.10 > $3.19 > $3.30 = $3.47 

Location = = = = 
Zoning = = = = 
Parcel Size = = = = 
Topography = = = = 
Utilities = = = = 
Off-Sites = = = = 

Final Indication > $3.10 > $3.19 > $3.30 = $3.47 

None of the subject’s improvements are situated within the take area, so under the strip appraisal concept 
no value is included in the appraisal for any improvements. 

Value of Taking: The same unit value that has been estimated for the 
larger parcel is also applied to the portion of the site that is to be acquired in fee title for use as permanent 
right-of-way.  This leads to a total value for the permanent taking of $7,609. 

Land Size  x  Value per S.F.  =  Value of Permanent Taking 

2,174 s.f.  x  $3.50  =  $7,609 
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Severance Damages: The damages to the subject property are minor and they 
will be corrected through construction contract work, so no compensation for any losses in value are 
necessary. 

Benefits: No benefits that will enhance the value of the remainder 
property are anticipated as a result of the project.  Therefore, the net severance damages to the 
remainder are $0. 

Final Total Value Opinion: The final total value opinion is equal to the value of the 
takings plus the net severance damages to the remainder, which totals $7,609 and is rounded to $7,700. 

Value of Takings  +  Net Severance Damages  =  Final Total Value Opinion 

$7,609  +  $0  =  $7,609  ≈  $7,700 



 
  

CITY OF TULARE  
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department: Engineering Services / Project Management 
 
For Council Meeting of:   October 18, 2022 
 
Documents Attached:  ☐Ordinance       ☐Resolution       ☒Other       ☐None  
                
 
AGENDA ITEM:     
Authorize the City Manager to complete and execute the documents necessary to purchase 
property and easements located at the northwest corner of Prosperity Avenue and West Street 
(portion of APN 164-150-027) needed for Project EN0088 – Prosperity Avenue & West Street 
Improvements Project in the amount of $29,722, subject only to minor conforming and 
clarifying changes acceptable to the City Attorney and City Manager. 
 
IS PUBLIC HEARING REQUIRED:    ☐Yes      ☒No 
 
BACKGROUND/EXPLANATION:     
A traffic study was performed for a proposed development on the southeast corner of 
Prosperity Avenue and West Street, which showed that warrants were met for a new traffic 
signal at this intersection. The City Council subsequently provided staff with direction to review 
the condition of this intersection, and to prioritize construction of improvements at this location. 
The resulting project, EN0088 – Prosperity Avenue & West Street Improvements Project, will 
construct the intersection to its ultimate width, install ADA compliant dual curb ramps at each 
corner, and install master-planned utility improvements within the project limits. Street 
improvements will include sufficient transitions from the full-width widening at the curb returns 
back down to the existing pavement width. An eight-phase traffic signal with emergency 
preemption, video detection for both vehicle and bicycle traffic, and associated appurtenances 
will be included in the project.   
 
In order to widen the intersection and construct the ultimate improvements, the City needs to 
acquire approximately 3,108 square feet of additional property, and a temporary construction 
easement of approximately 856 square feet, from the subject property at 1343 N. West Street. 
The property owner is Dorothy J. Martinho, trustee of Exemption Trust C, created under the 
Martinho Family Revocable Living Trust. The property owner has worked diligently with City 
Staff through the design, appraisal, and acquisition process for Project EN0088, and has 
agreed to provide the property and temporary construction easement needed for the project for 
the amount of $29,722. This amount is in accordance with an appraisal prepared by the City’s 
right-of-way consultant dated February 3, 2022. Restoration of existing landscaping 
improvements is included in this amount. 
 
STAFF RECOMMENDATION: 
Authorize the City Manager to complete and execute the documents necessary to purchase 
property and easements located at the northwest corner of Prosperity Avenue and West Street 
(portion of APN 164-150-027) needed for Project EN0088 – Prosperity Avenue & West Street 
Improvements Project in the amount of $29,722, subject only to minor conforming and 
clarifying changes acceptable to the City Attorney and City Manager. 
 

AGENDA ITEM:  Consent 9 



CITY ATTORNEY REVIEW/COMMENTS:   ☐Yes      ☒N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:   ☐Yes      ☒No     ☐N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER: 
EN0088-030-0230 
021 – Measure R – Local 
022 – Gas Tax (HUTA) 
010 – Water Bonds 
615 – Sewer Wastewater CIP 
 
Submitted by:  Nick Bartsch Title:  Senior Project Manager 
 
Date:  October 10, 2022 City Manager Approval: ____________ 



 
 
 

 
OFFICE OF THE CITY CLERK 

 
 
 

CERTIFICATE OF ACCEPTANCE 
 
THIS IS TO CERTIFY, that the interest in real property conveyed by the Temporary 

Construction Easement Deed dated ___________________, from Dorothy J. 

Martinho, trustee of Exemption Trust C, created under the Martinho Family 

Revocable Living Trust, to the City of Tulare, Municipal Corporation of the State of 

California, was duly accepted by the City Council of the City of Tulare on October 18, 

2022,  and by the same order of the City Council of the City of Tulare, the City Manager 

was authorized to execute this Certificate of Acceptance to be recorded with the 

Temporary Construction Easement Deed. 

 

CITY OF TULARE 

 
By:                             

             Marc Mondell, City Manager 
 
ATTEST: 
 
                                                    
Chief Deputy City Clerk 
 
 



 
 
 

 
OFFICE OF THE CITY CLERK 

 
 
 

CERTIFICATE OF ACCEPTANCE 
 
THIS IS TO CERTIFY, that the interest in real property conveyed by the Grant Deed 

dated ___________________, from Dorothy J. Martinho, trustee of Exemption Trust 

C, created under the Martinho Family Revocable Living Trust, to the City of Tulare, 

Municipal Corporation of the State of California, was duly accepted by the City Council of 

the City of Tulare on October 18, 2022,  and by the same order of the City Council of the 

City of Tulare, the City Manager was authorized to execute this Certificate of Acceptance 

to be recorded with the Grant Deed. 

 

CITY OF TULARE 

 
By:                             

             Marc Mondell, City Manager 
 
ATTEST: 
 
                                                    
Chief Deputy City Clerk 
 
 



 

 

Approval of Just Compensation 
 

 
 
 
 
 

 
 
 
 
 
 

The following parcel(s) is proposed to be partially acquired for the subject project and was appraised 
by Renee E. Hendrick and Keith J. Hopper of Hopper Company, State Certified General Appraisers:  

 
Appraisal Information 

Appraisal Report Date Property Take Type Appraised Value 
February 3, 2022 Partial Acquisition in fee for road purposes, & 

temporary construction easement 
$28,200.00 

 
The appraised value is believed to be the full amount of just compensation for the property interest to 
be acquired.  
 
Prepared By: 
 
Jesse Ortiz, R/W-RAC 
Monument  
 
 
Approved By: 
 
Signature: ____________________________________          Date: _________________ 
             By: Nick Bartsch 
             Its: Sr. Project Manager  
 

Date: July 14, 2022 Agency: City of Tulare 

To: Nick Bartsch, Sr. Project Manager Project: Prosperity & West Traffic Signal 
Project 

Parcel Information 
Owner(s) Assessor’s Parcel Number 

Martinho Family Revocable Living Trust 164-150-027 
Address: 1343 N. West Street, Tulare, CA 93274 

CFR Part 24, Subpart B Section 24.102(d) states that before the initiation of negotiations, the Agency shall 
establish an amount which it believes is Just Compensation for the real property. The amount shall not be 
less than the approved appraisal of the Fair Market Value of the property, taking into account the allowable 
damages or benefits to any remaining property. 
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Dist. Co. Rte. P.M. Parcel No. Federal Aid 

Project No. 
Date / Revised Date 

    164-150-027  February 3, 2022 
 

Owner: Dorothy J. Martinho, Trustee of 
Exemption Trust C, created under the 
Martinho Family Revocable Living 
Trust 

Date Acquired: 1994  

 
Property Address: 1343 N. West St.,  

Tulare, CA 93274 
Property to be acquired: Part    All   

 
Locale: The subject larger parcel property consists of a single parcel of land that is located at the southwest 

corner of Prosperity Avenue and West Street, in northwest Tulare, California.     
 

Total Property Area: 51,658 Sq. Ft. (larger parcel) Including Access Rights Yes   No   
 
STATUTORY BASIS OF VALUATION 
 
The market value for the property to be acquired by The City of Tulare (the “City”) is based upon an appraisal prepared in 
accordance with accepted appraisal principles and procedures. 
 
Code of Civil Procedure Section 1263.320 defines Fair Market Value as follows: 

a) The fair market value of the property taken is the highest price on the date of valuation that would be agreed 
to by a seller, being willing to sell but under no particular or urgent necessity for so doing, nor obliged to sell, 
and a buyer, being ready, willing, and able to buy but under no particular necessity for so doing, each dealing 
with the other with full knowledge of all the uses and purposes for which the property is reasonably adaptable 
and available. 

b) The fair market value of property taken for which there is no relevant, comparable market is its value on the 
date of valuation as determined by any method of valuation that is just and equitable. 

 
Code of Civil Procedure Section 1263.321 defines the Value for Nonprofit, Special Use Property as follows: 

A just and equitable method of determining the value of nonprofit, special use property for which there is no 
relevant, comparable market is as set forth in Section 824 of the Evidence Code, but subject to the exceptions set 
forth in subdivision (C) of Section 824 of the Evidence Code. 

 
The market value for the property to be acquired by the City is based upon Code of Civil Procedure Section 1263.320 as 
defined above. 
 
BASIC PROPERTY DATA 
 

 Interest valued: Fee Simple & Temporary use 
 Date of valuation: February 3, 2022 Original   Updated   
 Applicable zoning:  C-1 (Neighborhood Commercial) 
 Area to be acquired: 3,108 Sq. Ft.  
 Highest and best use: Develop new commercial improvement  
 Current use: Residential 
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AREAS WITHIN THE RIGHT OF WAY 

The proposed acquisition of new road right-of-way (ROW) will be a partial taking in fee title. The take area is situated at 
the southeast corner of the larger parcel and is irregular in shape as it wraps around the corner. It is 14 feet wide at its 
west end along the Prosperity Avenue frontage, angles at the corner intersection, and then narrows to 12 feet in width 
on the West Street exposure. Altogether, this take area encompasses 3,108 square feet of land area.  

Total Area = 3,108 Sq. Ft. 

New Road Right-of-Way  
3,108 Sq. Ft. x $8.65/Sq. Ft. x 100%   = $26,884.20 
Total        = $26,884.20 

 
 

IMPROVEMENTS WITHIN THE RIGHT OF WAY 

The only improvement situated in this area is some grass landscaping with sprinkler irrigation  

 Landscaping Improvements 

Lump sum      = $500 
Total        = $500 
 

TEMPORARY CONSTRUCTION EASEMENT (TCE) 

The valuation of the temporary construction easement acquisitions utilizes a somewhat different methodology because 
this take area will not be permanently taken and will only be needed for a relatively short period of time. During this 
time, the larger parcel will be without the use of this area though, and the owner must be compensated accordingly. The 
most appropriate method of valuing this temporary easement area is to estimate the rental value of the property within 
the take area over the specified term.  

Ground leases for commercial properties in the local market are often structured with the annual rent being equal to 
10% of the value of the underlying land. Multiplying the size of the TCE takings by the fee value of the land times the 
10% rate of return and the 12-month term leads to a value for the temporary easement taking of $740.44.  

 Total Area = 856 Sq. Ft. 

TCE 
856 Sq. Ft. x $8.65/Sq. Ft. x 10% X 12 months   = $740.44 
Total         = $740.44 

Lump Sum Total = $28,124.64  
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THE FOLLLOWING INFORMATION IS BASED ON THE PARTIAL ACQUISITION ONLY 
 

 Value of the property being 
acquired including the following 
improvements: 

   

  Land: $ 26,884.20 
  Imps: $     500 
  TCE: $     740.44 

 
 

   $ 28,124.64 
 
 

 Severance Damages (see page 4): 
 

  Cost to Cure Damages: $ 0 
 

  Incurable Damages: $ 0 
 
 

 Total Damages: $ 0 
 

 Benefits (see page 4): $ 0 
 

 Net Damages: $ 0 
 
 

 The total amount of any other compensation:   $ 0 
 

 JUST COMPENSATION FOR ACQUISITION $ 28,124.64 
 

 * Rounded To $ 28,200 
 
 

 Construction Contract Work $ 0 
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SEVERANCE DAMAGES 
 

COST TO CURE DAMAGE ITEMS 
 

  
  
None $ 0 

 

  
  
  
  

 
Lump Sum Total $ 0  

 
 
INCURABLE DAMAGES 
 
(Narrative explanation and calculations, if applicable) 
 
 

Lump Sum Total $ 0 
 
 

TOTAL DAMAGES $ 0 
 
 
BENEFITS 
 
(Narrative explanation and calculations, if applicable) 
 
 

Lump Sum Total $ 0 
 
 

NET DAMAGES (Total Damages less Benefits) $ 0 
 
 
 

CONSTRUCTION CONTRACT WORK ITEMS 

For the subject property, no construction contract work is planned.  
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SUMMARY OF THE BASIS FOR JUST COMPENSATION 

 
Selected Market Data 

Four sales of comparable commercial land parcels are selected for use in valuing the subject larger parcel. These data 
items are narratively discussed below followed by a grid that analyzes the data and shows how each item compares to 
the subject.   
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In comparing these sales to the subject property, consideration is given to various elements of comparison that market 
participates recognize as having an impact on the prices that are paid for this type of property. The comparison grid 
summarizes how each data item is compared to the subject. A “+” is shown if the data item is inferior to the subject, a “–
” is used if the sale is superior, and an “=” sign is indicated if the data item is generally comparable. Not all elements of 
comparison are weighted equally by the market and in some instances a greater magnitude of difference is appropriate 
for a symbol.  

Based on these comparisons, the subject land should be valued above the $3.05 to $6.64 per square foot indicated by 
sale nos. 2 and 4, below the $15.03 per square foot reflected in sale no. 3, and at a level similar to the $8.64 of sale no. 
1. Thus, a unit value of $8.65 per square foot is concluded. This is applied to the 51,658 square feet in the subject larger 
parcel, which results in a total land value of $446,841.70.  

Land Size x Value per S.F. = Value of Larger Parcel Land  

51,658 s.f. x $8.65 = $446,841.70 

In a strip appraisal where the majority of the property’s improvements are not being affected by the partial acquisition, 
it is still important to include in the value of the larger parcel the contribution of any improvements that are being taken. 
The only improvement being acquired from the subject property is some grass landscaping, and a contributory value of 
$500 is attributed to this improvement.  

Adding the value of the land to the contribution of the affected improvements leads to a total value for the subject 
larger parcel of $447,341.70.  

Property Valuation Discussion  

Comparable 1 represents a vacant land parcel that is located along the east side of Mooney Boulevard, north of Bardsley 
Avenue, in Tulare. The 34,727-square-foot parcel has an interior lot orientation and it is zoned C-3 for retail commercial 
uses. There are no off-site improvements in place along the street frontage, but public utilities are available in close 
proximity. The property is just north of a new commercial development that features a Jack-in-the-Box fast food 
restaurant. This site was listed for sale at an asking price of $330,000 and after nine months of exposure it sold in March 
2020 for $300,000 all cash or $8.64 per square foot. The buyers are franchisees of the Little Caesar’s Pizza chain and they 
plan to construct a new fast-food restaurant on the site.   

Comparable 2 consists of a vacant commercial land parcel that is part of a newly developing commercial center in 
Tulare. The center is situated at the southwest quadrant of Bardsley Avenue and Mooney Boulevard and is anchored by 
a CVS/pharmacy store. Surrounding the pharmacy is 4.31 acres of land that was purchased by developers, who are 
subdividing it into smaller parcels. This is one of those parcels and it is situated toward the rear of the project. A new 
parcel map was recorded to create the site and it is landlocked with no direct public street frontage. Access comes from 
common area drives that lead to both streets. All public utilities are readily available. The zoning is C-3 for retail 
commercial uses by the City of Tulare. The buyers are local developers who had an agreement to build a new 5,877-
square-foot adult day care facility for Social Vocational Services, who committed to lease it for a 10-year term. The land 
sale closed in July 2020 at a price of $250,000 all cash or $6.64 per square foot.  

Comparable 3 refers to a vacant commercial lot located along the east side of ‘J’ Street, north of Prosperity Avenue, in 
Tulare. The interior-oriented parcel is just north of the intersection with frontage along a busy street. It has 29,266 
square feet of land area and is zoned C-4 for service commercial uses by the City of Tulare. Curb and gutter are in place 
along the street frontage and there are two drive approaches for access. All public utilities are readily available. The site 
was previously improved with five old bungalow houses that had been abandoned along with a bar that was also closed 
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down, and all of the structural improvements were cleared from the site prior to the sale. The property was listed for 
sale at an asking price of $450,000 in February 2020, and it sold in September 2020 for $440,000 or $15.03 per square 
foot. The buyers plan to develop a new market on the property.  

Comparable 4 is a large vacant land parcel that is located on the east side of Mooney Boulevard, north of Tulare Avenue, 
in Tulare. The 4.70-acre property is in raw condition with no off-site improvements installed, but all public utilities are 
available to serve it. The zoning applied by the City of Tulare is C-4 for service commercial uses. The seller purchased the 
property in 2017 as a potential site for their Quality Paint and Body business, but they never developed the property. 
Later, it was listed for sale in October 2021 at an asking price of $650,000. It took only a short time to find a buyer and in 
February 2022 the sale closed at a price of $625,000 or $3.05 per square foot all cash.  

Value of Portion to be Acquired  

The same unit value that has been estimated for the larger parcel is also applied to the portion of the site that is to be 
acquired in fee title for use as permanent right-of-way. To this is added the contributory value of the affected 
improvement leading to a total value for the permanent taking of $27,384.20.  

Land Size x Value per S.F. = Land Value + Improvement Value = Value of Permanent Taking 

3,108 s.f. x $8.65 = $26,884.20 + $500 = $27,384.20 

The valuation of the temporary construction easement acquisitions utilizes a somewhat different methodology because 
this take area will not be permanently taken and will only be needed for a relatively short period of time. During this 
time, the larger parcel will be without the use of this area though, and the owner must be compensated accordingly. The 
most appropriate method of valuing this temporary easement area is to estimate the rental value of the property within 
the take area over the specified term.  

Ground leases for commercial properties in the local market are often structured with the annual rent being equal to 
10% of the value of the underlying land. Multiplying the size of the TCE takings by the fee value of the land times the 
10% rate of return and the 12-month term leads to a value for the temporary easement taking of $740.44.  

TCE Size x Value per S.F. x Annual Rental Rate x Term = Value of Temporary Easement 

856 s.f. x $8.65 x 10% x 12 months = $740.44 

Adding together the values of the various portions to be acquired results in a total value for the takings of $28,124.64.  

Value of Permanent Right-of-Way Taking    $27,384.20 
Value of Temporary Construction Easement    +            $     740.44  

Taking Total Value of Takings       $28,124.64 
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Description of Right-of-Way Taking: 

The proposed acquisition of new road right-of-way (ROW) will be a partial taking in fee title. The take area is situated at 
the southeast corner of the larger parcel and is irregular in shape as it wraps around the corner. It is 14 feet wide at its 
west end along the Prosperity Avenue frontage, angles at the corner intersection, and then narrows to 12 feet in width 
on the West Street exposure. Altogether, this take area encompasses 3,108 square feet of land area. The only 
improvement situated in this area is some grass landscaping with sprinkler irrigation.  

Temporary Easement Taking:  

The temporary construction easement (TCE) will be used by the City of Tulare (City) or its contractors for purposes of 
facilitating construction of adjacent public street improvements and related purposes, in, on, over, under, through, 
along, and across the property. The TCE will commence upon written notice of commencement of construction and shall 
automatically terminate upon completion of the City’s construction or twelve months after commencement, whichever 
occurs first. Certain improvements, like concrete and structural improvements, will be protected in place and will not be 
removed, while other improvements may need to be cleared to allow for use of the TCE in the manner intended. If 
fencing needs to be taken down, the contractor will provide temporary fencing during the term to keep the property 
secure and the owner will be compensated for the need to replace it with permanent fencing after the TCE is 
terminated.  

Three TCE areas are being acquired from the larger parcel and they are referred to as areas A, B, and C. TCE-A is irregular 
in shape and wraps around the ROW take area on its north and west sides covering a total of 406 square feet. There is 
only grass landscaping in this area. TCE-B and TCE-C are both situated along the West Street frontage on the east side of 
the property, and they are rectangular areas that measure 9 feet deep by 25 feet long for a total of 225 square feet 
each. There are no improvements situated in either of these TCEs.  

Severance damages:  

There are no damages to the remainder property that have been identified so no compensation for any losses needs to 
be estimated.  

Benefits:  

No benefits that will enhance the value of the remainder property are anticipated as a result of the project. Therefore, 
the net severance damages to the remainder are $0.  

Construction Contract Work:  

Sometimes it is necessary to do certain work, either inside the right-of-way or on the owner’s private property, in order 
to restore the utility and value of the remainder property, and this work may be most economically and/or practically 
performed by the project’s contractor. This is known as construction contract work. For the subject property, no 
construction contract work is planned.  
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Analysis of Remainder: 

In the after condition, the remainder property will be slightly smaller at 48,550 square feet, which is within the size 
range required by the zoning ordinance and is large enough to support a new commercial project. The shape of the land 
parcel will be altered slightly, but no uneconomic remnants will be created, and it will remain a functional site. Adequate 
exposure and access will be available from both Prosperity Avenue and West Street. None of the houses will be 
adversely affected and the loss of some landscaping will not significantly diminish the aesthetic appeal of the property.  

The project improvements are intended to improve traffic control and intersection safety. While this will be generally 
beneficial to properties in the area, the project is not likely to measurably increase the value of the subject remainder.  

 

Final Total Value Opinion:  

The final total value opinion is equal to the value of the takings plus the net severance damages to the remainder, which 
totals $28,124.64 and is rounded to $28,200.  

Value of Takings + Net Severance Damages = Final Total Value Opinion 

$28,124.64 + $0 = $28,124.64 @ $28,200 
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MEMORANDUM 

 
 
Date:  October 6, 2022 
 
To:  Nick Bartsch, Sr. Project Manager  
 
 
From:  Jesse Ortiz, Senior Agent 
  Monument 
 
Regarding: Prosperity and West Traffic Signal and Improvements Project  
  Administrative Settlement to Acquire Property 
  Dorothy J. Martinho, Trustee of Exemption Trust C, created under the Martinho Family Revocable 

Living Trust  
1343 N. West St., Tulare, CA 93274 
APN: 164-150-027 

 
_____________________________________________________________________________________ 
 
Subject Property 
 
The subject real property, known as Assessor’s Number 164-150-027, in the City of Tulare, California is located at 
1343 N. West Street (the “Property”). The Property consists of a site area of 51,658 square feet and is currently 
improved with what appears to be three-single family residences. 
 
An appraisal was obtained from Hopper Company to determine the fair market value for the subject property and 
interests to be acquired. The appraisal, dated February 3, 2022, concluded that the value of the property rights 
required for the project was $28,200.  This includes compensation for some grass landscaping and improvements.   
 
On July 21, 2022, a written offer in the amount of $28,200 was presented to the owner, Dorothy J. Martinho.   
 
Background 

The City of Tulare ("City") requires the acquisition of certain property rights for the Prosperity and West Traffic 
Signal and Improvements Project (“Project”). The purpose of this Project is to upgrade the intersection of 
Prosperity Avenue and West Street from its current stop sign control to a fully signalized intersection and add 
ADA-compliant sidewalks.  

In order to allow for the construction of this Project, the City requires the fee acquisition of 3,108 Sq. Ft. of the 
Property along West Street and Prosperity Avenue.     

Analysis of Counter Offer 
 
Through subsequent negotiations and discussions with the owner’s children, they indicated that in the offer, they 
were being compensated $500 for the landscaping and improvements (irrigiation system within the fee take area), 
and that this amount was not sufficient to modify the irrigation system. They obtained a bid from a landscaper for 
the sprinkler system modifications in the amount of $1,522, and their counteroffer was $29,722.   



 
 

 

 
 
Recommendation 
 
Monument recommends moving forward with the administrative settlement for the negotiated amount of $29,722.  
In support of this recommendation, 49 CFR 24.102(i) – Administrative Settlement states that the purchase price 
for a property may exceed the amount offered as just compensation when reasonable efforts to negotiate an 
agreement at that amount have failed and an authorized Agency official approves such administrative settlement 
as being reasonable, prudent, and in the public interest.   
 
The City may determine that an administrative settlement is reasonable, prudent, and in the public interest.  Factors 
to consider in making this determination may include, but are not limited to, damages the Grantor may suffer as a 
result of the acquisition, the range of probable testimony in trial and the cost of trial.  Other related reasons that 
support an administrative settlement include diligent attempts to expedite acquisitions by agreement to avoid 
litigation and relieve congestion in the courts.  Not accepting this proposed settlement will most assuredly put this 
parcel into condemnation which would result in substantial delays in getting possession. 
 
The exposure to a jury or judge verdict could likely exceed $40,000.00 with the possibility that the final settlement 
amount could be significantly higher and attorney fees could be awarded to the property owner.  Both sides will 
represent their opinions of value based on the most current comparable sales used, market trends, and severance 
damages to the property as a result of the project; wherein the Grantor will argue substantially more damages to 
the remainder property than provided as just compensation.  In the majority of eminent domain cases of this 
nature, the judgements favor the property owner over the public agency.  Without the use of the provisions of the 
Administrative Settlement Process, use of more costly and time-consuming legal means such as the outlined above 
may become necessary to secure the required permanent property rights.  Use of this administrative settlement is 
believed to be reasonable, prudent and in the best public interest as per the provisions of 49 CFR 24.102(i). 
 
Due to project time constraints and the support provided for the irrigation system modification, it is recommended 
to accept the owner’s counter-offer.  Provisions for the use of this type of settlement are delineated in the Code of 
Federal Regulations Title 49, Part 24, at 24.102(i). 
 
Monument considers the recommended administrative settlement of $29,722 to be reasonable, prudent, and in the 
public interest. Settlement by negotiation avoids potential future litigation and reduces risk of jury awards should 
it be necessary to proceed to an eminent domain case. 
 
 
 
Approval Recommended By: 
 
 
________________________________________  ________________________ 
Jesse Ortiz, Senior Agent, Monument     Date 
 
 
City’s Acceptance of Recommendation: 
 
 
 
________________________________________  _______________________ 
City Manager        Date 

10/06/2022 



 
  

CITY OF TULARE  
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department: Engineering Services / Project Management 
 
For Council Meeting of:   October 18, 2022 
 
Documents Attached:  ☐Ordinance       ☐Resolution       ☒Other       ☐None  
                
 
AGENDA ITEM:     
Authorize the City Manager to complete and execute the documents necessary to purchase 
property and easements located on the west side of West Street south of Prosperity Avenue 
(portion of APN 168-240-069) needed for Project EN0088 – Prosperity Avenue & West Street 
Improvements Project in the amount of $3,700, subject only to minor conforming and clarifying 
changes acceptable to the City Attorney and City Manager. 
 
IS PUBLIC HEARING REQUIRED:    ☐Yes      ☒No 
 
BACKGROUND/EXPLANATION:     
A traffic study was performed for a proposed development on the southeast corner of 
Prosperity Avenue and West Street, which showed that warrants were met for a new traffic 
signal at this intersection. The City Council subsequently provided staff with direction to review 
the condition of this intersection, and to prioritize construction of improvements at this location. 
The resulting project, EN0088 – Prosperity Avenue & West Street Improvements Project, will 
construct the intersection to its ultimate width, install ADA compliant dual curb ramps at each 
corner, and install master-planned utility improvements within the project limits. Street 
improvements will include sufficient transitions from the full-width widening at the curb returns 
back down to the existing pavement width. An eight-phase traffic signal with emergency 
preemption, video detection for both vehicle and bicycle traffic, and associated appurtenances 
will be included in the project.   
 
In order to widen the intersection and construct the ultimate improvements, the City needs to 
acquire approximately 230 square feet of additional property, and a temporary construction 
easement of approximately 202 square feet, from the subject property at 1279 N. West Street. 
The property owner is Parmar Brothers, Inc., a California Corporation. The property owner has 
worked diligently with City Staff through the design, appraisal, and acquisition process for 
Project EN0088, and has agreed to provide the property and temporary construction easement 
needed for the project for the amount of $3,700. This amount is in accordance with an 
appraisal prepared by the City’s right-of-way consultant dated February 3, 2022. Restoration of 
existing landscaping improvements is included in this amount. 
 
STAFF RECOMMENDATION: 
Authorize the City Manager to complete and execute the documents necessary to purchase 
property and easements located on the west side of West Street south of Prosperity Avenue 
(portion of APN 168-240-069) needed for Project EN0088 – Prosperity Avenue & West Street 
Improvements Project in the amount of $3,700, subject only to minor conforming and clarifying 
changes acceptable to the City Attorney and City Manager. 
 

AGENDA ITEM:  Consent 10 



CITY ATTORNEY REVIEW/COMMENTS:   ☐Yes      ☒N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:   ☐Yes      ☒No     ☐N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER: 
EN0088-030-0230 
021 – Measure R – Local 
022 – Gas Tax (HUTA) 
010 – Water Bonds 
615 – Sewer Wastewater CIP 
 
Submitted by:  Nick Bartsch Title:  Senior Project Manager 
 
Date:  October 10, 2022 City Manager Approval: ____________ 



 
 
 

 
OFFICE OF THE CITY CLERK 

 
 
 

CERTIFICATE OF ACCEPTANCE 
 
THIS IS TO CERTIFY, that the interest in real property conveyed by the Temporary 

Construction Easement Deed dated __________________, from Parmar Brothers, 

Inc., a California Corporation, to the City of Tulare, Municipal Corporation of the State 

of California, was duly accepted by the City Council of the City of Tulare on October 18, 

2022,  and by the same order of the City Council of the City of Tulare, the City Manager 

was authorized to execute this Certificate of Acceptance to be recorded with the 

Temporary Construction Easement Deed. 

 

CITY OF TULARE 

 
By:                             

             Marc Mondell, City Manager 
 
ATTEST: 
 
                                                    
Chief Deputy City Clerk 
 
 



 
 
 

 
OFFICE OF THE CITY CLERK 

 
 
 

CERTIFICATE OF ACCEPTANCE 
 
THIS IS TO CERTIFY, that the interest in real property conveyed by the Grant Deed 

dated __________________, from Parmar Brothers, Inc., a California Corporation, to 

the City of Tulare, Municipal Corporation of the State of California, was duly accepted by 

the City Council of the City of Tulare on October 18, 2022,  and by the same order of the 

City Council of the City of Tulare, the City Manager was authorized to execute this 

Certificate of Acceptance to be recorded with the Grant Deed. 

 

CITY OF TULARE 

 
By:                             

             Marc Mondell, City Manager 
 
ATTEST: 
 
                                                    
Chief Deputy City Clerk 
 
 



 

 

Approval of Just Compensation 
 

 
 
 
 
 

 
 
 
 
 
 

The following parcel(s) is proposed to be partially acquired for the subject project and was appraised 
by Renee E. Hendrick and Keith J. Hopper of Hopper Company, State Certified General Appraisers:  

 
Appraisal Information 

Appraisal Report Date Property Take Type Appraised Value 
February 3, 2022 Partial Acquisition in fee for road purposes, & 

temporary construction easement 
$3,700.00 

 
The appraised value is believed to be the full amount of just compensation for the property interest to 
be acquired.  
 
Prepared By: 
 
Jesse Ortiz, R/W-RAC 
Monument  
 
 
Approved By: 
 
Signature: ____________________________________          Date: _________________ 
             By: Nick Bartsch 
             Its: Sr. Project Manager  
 

Date: April 12, 2022 Agency: City of Tulare 

To: Nick Bartsch, Sr. Project Manager Project: Prosperity & West Traffic Signal 
Project 

Parcel Information 
Owner(s) Assessor’s Parcel Number 

Parmar Brothers, Inc., a California Corporation 168-240-069 
Address: 1279 N. West Street, Tulare, CA 93274 

CFR Part 24, Subpart B Section 24.102(d) states that before the initiation of negotiations, the Agency shall 
establish an amount which it believes is Just Compensation for the real property. The amount shall not be 
less than the approved appraisal of the Fair Market Value of the property, taking into account the allowable 
damages or benefits to any remaining property. 
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Dist. Co. Rte. P.M. Parcel No. Federal Aid 

Project No. 
Date / Revised Date 

    168-240-069  February 3, 2022 
 

Owner: Parmar Brothers, Inc., a California 
Corporation  

Date Acquired: August 2019  

 
Property Address: 1279 N. West St.,  

Tulare, CA 93274 
Property to be acquired: Part    All   

 
Locale: The subject larger parcel property consists of a single parcel of land that is located at the southwest 

corner of Prosperity Avenue and West Street, in northwest Tulare, California.    
 

Total Property Area: 41,866 Sq. Ft. (larger parcel) Including Access Rights Yes   No   
 
STATUTORY BASIS OF VALUATION 
 
The market value for the property to be acquired by The City of Tulare (the “City”) is based upon an appraisal prepared in 
accordance with accepted appraisal principles and procedures. 
 
Code of Civil Procedure Section 1263.320 defines Fair Market Value as follows: 

a) The fair market value of the property taken is the highest price on the date of valuation that would be agreed 
to by a seller, being willing to sell but under no particular or urgent necessity for so doing, nor obliged to sell, 
and a buyer, being ready, willing, and able to buy but under no particular necessity for so doing, each dealing 
with the other with full knowledge of all the uses and purposes for which the property is reasonably adaptable 
and available. 

b) The fair market value of property taken for which there is no relevant, comparable market is its value on the 
date of valuation as determined by any method of valuation that is just and equitable. 

 
Code of Civil Procedure Section 1263.321 defines the Value for Nonprofit, Special Use Property as follows: 

A just and equitable method of determining the value of nonprofit, special use property for which there is no 
relevant, comparable market is as set forth in Section 824 of the Evidence Code, but subject to the exceptions set 
forth in subdivision (C) of Section 824 of the Evidence Code. 

 
The market value for the property to be acquired by the City is based upon Code of Civil Procedure Section 1263.320 as 
defined above. 
 
BASIC PROPERTY DATA 
 

 Interest valued: Fee Simple & Temporary use 
 Date of valuation: February 3, 2022 Original   Updated   
 Applicable zoning:  C-3 (Retail Commercial) 
 Area to be acquired: 230 Sq. Ft.  
 Highest and best use: As improved  
 Current use: Gasoline Fueling Station 
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AREAS WITHIN THE RIGHT OF WAY 

The proposed acquisition of new road right-of-way (ROW) will be a partial taking in fee title. The irregular-shaped taking 
is located at the northeast corner of the property and contains 230 square feet of total land area.  

Total Area = 230 Sq. Ft. 

New Road Right-of-Way  
230 Sq. Ft. x $8.65/Sq. Ft. x 100%   = $1,989.50 
Total        = $1,989.50 

 
IMPROVEMENTS WITHIN THE RIGHT OF WAY 

The only improvements that are situated in this area are grass with sprinkler irrigation.  

Improvements 
Lump sum      = $500 
Total        = $500 
 

TEMPORARY CONSTRUCTION EASEMENT (TCE) 

The valuation of the temporary construction easement acquisition utilizes a somewhat different methodology because 
this take area will not be permanently taken and will only be needed for a relatively short period of time. During this 
time, the larger parcel will be without the use of this area though, and the owner must be compensated accordingly. The 
most appropriate method of valuing this temporary easement area is to estimate the rental value of the property within 
the take area over the specified term.  

Ground leases for commercial properties in the local market are often structured with the annual rent being equal to 
10% of the value of the underlying land. Multiplying the size of the TCE taking by the fee value of the land times the 10% 
rate of return and the 12-month term leads to a value for the temporary easement taking of $174.73.  

 Total Area = 202 Sq. Ft. 

TCE 
202 Sq. Ft. x $8.65/Sq. Ft. x 10% X 12 months   = $174.73 
Total         = $174.73 
 
 
 
 
 
 

Lump Sum Total = $2,664.23  
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THE FOLLLOWING INFORMATION IS BASED ON THE PARTIAL ACQUISITION ONLY 
 

 Value of the property being 
acquired including the following 
improvements: 

   

  Land: $ 1,989.50 
  Imps: $    500 
  TCE: $     174.73 

 
 

   $ 2,664.23 
 
 

 Severance Damages (see page 4): 
 

  Cost to Cure Damages: $ 1,000 
 

  Incurable Damages: $ 0 
 
 

 Total Damages: $ 1,000 
 

 Benefits (see page 4): $ 0 
 

 Net Damages: $ 1,000 
 
 

 The total amount of any other compensation:   $ 0 
 

 JUST COMPENSATION FOR ACQUISITION $ 3,664.23 
 

 * Rounded To $ 3,700 
 
 

 Construction Contract Work $ 0 
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SEVERANCE DAMAGES 
 

COST TO CURE DAMAGE ITEMS 
 
  

 
 

  
  
  
  
  
  

 
Lump Sum Total $ 1,000  

 
 
INCURABLE DAMAGES 
 
(Narrative explanation and calculations, if applicable) 
 
 

Lump Sum Total $ 0 
 
 

TOTAL DAMAGES $ 1,000 
 
 
BENEFITS 
 
(Narrative explanation and calculations, if applicable) 
 
 

Lump Sum Total $ 0 
 
 

NET DAMAGES (Total Damages less Benefits) $ 1,000 
 
 
 

CONSTRUCTION CONTRACT WORK ITEMS 

No construction contract work will be done on the owner’s behalf by the project contractor and any corrective work will 
be the responsibility of the property owner.  

  

 

The only damage to the property is the need to reconfigure the sprinkler system and this is best measured 
using the cost to cure technique. Because of the small area that will be affected, the cost of the repair is 
estimated to be about $1,000, which includes compensation to the property owner for coordinating the work. 
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SUMMARY OF THE BASIS FOR JUST COMPENSATION 

 
Selected Market Data 

Four sales of comparable commercial properties are selected for use in valuing the subject larger parcel. These data 
items are narratively discussed below followed by a grid that analyzes the data and shows how each item compares to 
the subject.    
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In comparing these sales to the subject property, consideration is given to various elements of comparison that market 
participates recognize as having an impact on the prices that are paid for this type of property. The comparison grid 
summarizes how each data item is compared to the subject. A “+” is shown if the data item is inferior to the subject, a “–
” is used if the sale is superior, and an “=” sign is indicated if the data item is generally comparable. Not all elements of 
comparison are weighted equally by the market and in some instances a greater magnitude of difference is appropriate 
for a symbol.  

Based on these comparisons, the subject land should be valued above the $3.05 to $6.64 per square foot indicated by 
sale nos. 2 and 4, below the $15.03 per square foot reflected in sale no. 3, and at a level similar to the $8.64 of sale no. 
1. Thus, a unit value of $8.65 per square foot is concluded. This is applied to the 41,866 square feet in the subject larger 
parcel, which results in a total land value of $362,141.  

Land Size x Value per S.F. = Value of Larger Parcel Land  

41,866 s.f. x $8.65 = $362,141 

In a strip appraisal where the majority of the property’s improvements are not being affected by the partial acquisition, 
it is still important to include in the value of the larger parcel the contribution of any improvements that are being taken. 
The only improvement being acquired from the subject property is some grass landscaping and its contributory value is 
estimated to be $500.  

Adding the value of the land to the contribution of the affected improvement leads to a total value for the subject larger 
parcel of $362,641.  

Property Valuation Discussion  

Comparable 1 represents a vacant land parcel that is located along the east side of Mooney Boulevard, north of Bardsley 
Avenue, in Tulare. The 34,727-square-foot parcel has an interior lot orientation and it is zoned C-3 for retail commercial 
uses. There are no off-site improvements in place along the street frontage, but public utilities are available in close 
proximity. The property is just north of a new commercial development that features a Jack-in-the-Box fast food 
restaurant. This site was listed for sale at an asking price of $330,000 and after nine months of exposure it sold in March 
2020 for $300,000 all cash or $8.64 per square foot. The buyers are franchisees of the Little Caesar’s Pizza chain and they 
plan to construct a new fast-food restaurant on the site.  

Comparable 2 consists of a vacant commercial land parcel that is part of a newly developing commercial center in 
Tulare. The center is situated at the southwest quadrant of Bardsley Avenue and Mooney Boulevard and is anchored by 
a CVS/pharmacy store. Surrounding the pharmacy is 4.31 acres of land that was purchased by developers, who are 
subdividing it into smaller parcels. This is one of those parcels and it is situated toward the rear of the project. A new 
parcel map was recorded to create the site and it is landlocked with no direct public street frontage. Access comes from 
common area drives that lead to both streets. All public utilities are readily available. The zoning is C-3 for retail 
commercial uses by the City of Tulare. The buyers are local developers who had an agreement to build a new 5,877-
square-foot adult day care facility for Social Vocational Services, who committed to lease it for a 10-year term. The land 
sale closed in July 2020 at a price of $250,000 all cash or $6.64 per square foot.  

Comparable 3 refers to a vacant commercial lot located along the east side of ‘J’ Street, north of Prosperity Avenue, in 
Tulare. The interior-oriented parcel is just north of the intersection with frontage along a busy street. It has 29,266 
square feet of land area and is zoned C-4 for service commercial uses by the City of Tulare. Curb and gutter are in place 
along the street frontage and there are two drive approaches for access. All public utilities are readily available. The site 
was previously improved with five old bungalow houses that had been abandoned along with a bar that was also closed 
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down, and all of the structural improvements were cleared from the site prior to the sale. The property was listed for 
sale at an asking price of $450,000 in February 2020, and it sold in September 2020 for $440,000 or $15.03 per square 
foot. The buyers plan to develop a new market on the property.  

Comparable 4 is a large vacant land parcel that is located on the east side of Mooney Boulevard, north of Tulare Avenue, 
in Tulare. The 4.70-acre property is in raw condition with no off-site improvements installed, but all public utilities are 
available to serve it. The zoning applied by the City of Tulare is C-4 for service commercial uses. The seller purchased the 
property in 2017 as a potential site for their Quality Paint and Body business, but they never developed the property. 
Later, it was listed for sale in October 2021 at an asking price of $650,000. It took only a short time to find a buyer and in 
February 2022 the sale closed at a price of $625,000 or $3.05 per square foot all cash.  

Value of Portion to be Acquired  

The same unit value that has been estimated for the larger parcel is also applied to the portion of the site that is to be 
acquired in fee title for use as permanent right-of-way. To this is added the contributory value of the affected 
improvement leading to a total value for the permanent taking of $2,489.50.  

Land Size x Value per S.F. = Land Value + Improvement Value = Value of Permanent Taking 

230 s.f. x $8.65 = $1,989.50 + $500 = $2,489.50 

The valuation of the temporary construction easement acquisition utilizes a somewhat different methodology because 
this take area will not be permanently taken and will only be needed for a relatively short period of time. During this 
time, the larger parcel will be without the use of this area though, and the owner must be compensated accordingly. The 
most appropriate method of valuing this temporary easement area is to estimate the rental value of the property within 
the take area over the specified term.  

Ground leases for commercial properties in the local market are often structured with the annual rent being equal to 
10% of the value of the underlying land. Multiplying the size of the TCE taking by the fee value of the land times the 10% 
rate of return and the 12-month term leads to a value for the temporary easement taking of $174.73.  

TCE Size x Value per S.F. x Annual Rental Rate x Term = Value of Temporary Easement 

202 s.f. x $8.65 x 10% x 12 months = $174.73 

Adding together the values of the various portions to be acquired results in a total value for the takings of $2,664.23.  

Value of Permanent Right-of-Way Taking    $2,489.50 
Value of Temporary Construction Easement    +            $     174.73 

Taking Total Value of Takings       $2,664.23 
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Description of Right-of-Way Taking: 

The proposed acquisition of new road right-of-way (ROW) will be a partial taking in fee title. The irregular-shaped taking 
is located at the northeast corner of the property and contains 230 square feet of total land area. The only 
improvements that are situated in this area are grass with sprinkler irrigation.  

Temporary Easement Taking:  

The temporary construction easement (TCE) will be used by the City of Tulare (City) or its contractors for purposes of 
facilitating construction of adjacent public street improvements and related purposes, in, on, over, under, through, 
along, and across the property. The TCE will commence upon written notice of commencement of construction and shall 
automatically terminate upon completion of the City’s construction or six months after commencement, whichever 
occurs first. Certain improvements, like concrete and structural improvements, will be protected in place and will not be 
removed, while other improvements may need to be cleared to allow for use of the TCE in the manner intended. If 
fencing needs to be taken down, the contractor will provide temporary fencing during the term to keep the property 
secure and the owner will be compensated for the need to replace it with permanent fencing after the TCE is 
terminated.  

The TCE taking parallels the south side of the ROW take area. It is a linear strip of land that is 6.76 feet wide on the east 
end along the West Street frontage and 7.32 feet wide on the west end at the Prosperity Avenue exposure. In total, it 
will burden 202 square feet of land area. Grass with sprinkler irrigation is the only improvement in this area. While the 
sign advertising the convenience store and its gasoline prices is nearby, it will be protected in place and not disturbed by 
the project.  

Severance damages:  

The only damage to the property is the need to reconfigure the sprinkler system and this is best measured using the cost 
to cure technique. Because of the small area that will be affected, the cost of the repair is estimated to be about $1,000, 
which includes compensation to the property owner for coordinating the work.  

Benefits:  

No benefits that will enhance the value of the remainder property are anticipated as a result of the project.  

Construction Contract Work:  

Sometimes it is necessary to do certain work, either inside the right-of-way or on the owner’s private property, in order 
to restore the utility and value of the remainder property, and this work may be most economically and/or practically 
performed by the project’s contractor. This is known as construction contract work. For this subject property, no 
construction contract work will be done on the owner’s behalf by the project contractor and any corrective work will be 
the responsibility of the property owner. As a result, appropriate compensation, if necessary, is included in the appraisal.  
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Analysis of Remainder: 

In the after condition, the remainder property will be slightly smaller at 41,636 square feet, which is still of sufficient size 
to support commercial development. The shape of the parcel will be altered only in a small and insignificant way. 
Frontages along the two streets will see only minor reductions and this will not affect the property’s access or visibility. 
All utilities will continue to be connected and any disruptions will be kept to a minimum during construction. The 
building structure will not be directly impacted and it will continue to comply with the zoning’s setback requirement. No 
impact to the canopy or fueling islands will be felt either, and the movement of vehicles around the site will not be 
disrupted.  

There will be a need to make some minor adjustment to the sprinkler system in order to properly irrigate the remaining 
grass. The project improvements are intended to improve traffic control and intersection safety. While this will be 
generally beneficial to properties in the area, the project is not likely to measurably increase the value of the subject 
remainder.  

Final Total Value Opinion:  

The final total value opinion is equal to the value of the takings plus the net severance damages to the remainder, which 
totals $3,664.23 and is rounded to $3,700.  

Value of Takings + Net Severance Damages = Final Total Value Opinion 

$2,664.23 + $1,000 = $3,664.23 @ $3,700 
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CITY OF TULARE  
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department: City Attorney 
 
For Council Meeting of:   October 18, 2022 
 
Documents Attached:  ☐Ordinance       ☐Resolution       ☒Other       ☐None  
                
 
AGENDA ITEM:     
Approve an amendment to City Manager Marc Mondell’s Employment Agreement. 
 
IS PUBLIC HEARING REQUIRED:    ☐Yes      ☒No 
 
BACKGROUND/EXPLANATION:     
An amendment to City Manager Marc Mondell’s Employment Agreement calls for a ten percent 
(10%) increase in salary which would bring his salary to two hundred, twenty-five thousand, 
three hundred, fifty-three dollars and seventy cents ($225,353.70). The Amendment also 
provides an additional $2,500 in deferred compensation bringing his total deferred 
compensation to an annual amount of $13,400.00. 
 
STAFF RECOMMENDATION: 
Approve an amendment to City Manager Marc Mondell’s Employment Agreement. 
 
CITY ATTORNEY REVIEW/COMMENTS:   ☒Yes      ☐N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:   ☐Yes      ☒No     ☐N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER: 
N/A 
 
Submitted by:  Mario Zamora Title:  City Attorney 
 
Date:  October 11, 2022 City Manager Approval: ____________ 

AGENDA ITEM:  Consent 11 



FIRST AMENDMENT TO EMPLOYMENT AGREEMENT 

This First Amendment to Employment Agreement is made on the _______ day of October, 2022, by and 
between the CITY OF TULARE, a municipal corporation (“City”), and MARC MONDELL 
(“Employee”), with respect to that Employment Agreement (“Agreement”) attached hereto as Exhibit 1, 
effective on October 22, 2022. City and Employee are collectively referred to herein as the “Parties” and 
singularly as a “Party.” 

For valuable consideration, the receipt of which is hereby acknowledged, the Parties amend the Agreement 
as follows: 

1. The annual salary as stated in Section 4 shall be amended to two hundred, twenty-five thousand, three 
hundred, fifty-three dollars and seventy cents ($225,353.70). 

2. The deferred compensation as stated in Section 5G shall be amended to a City contribution of five 
hundred fifteen dollars and thirty-eight cents ($515.38) (total of $13,400 annually) to Employee’s 
deferred contribution plan. 

3. All terms and conditions of the Agreement not otherwise amended herein shall remain in full force 
and effect. 

 
Dated: __________________ CITY OF TULARE 

 By: _________________________ 
 Dennis Mederos 
 Mayor 

Dated: __________________ EMPLOYEE 

 By: _________________________ 
 Marc Mondell 

ATTEST: 

By: _________________________ 
City Clerk 



EXHIBIT 1  















 
  

CITY OF TULARE  
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department: Community & Economic Development / Building 
 
For Council Meeting of:   October 18, 2022 
 
Documents Attached:  ☒Ordinance       ☐Resolution       ☐Other       ☐None  
                
 
AGENDA ITEM:     
Pass-to-print an ordinance amending Title 4 of the Tulare Municipal Code to adopt Appendix X 
of the latest edition of the California Residential Code and Appendix O of the latest edition of 
the California Building Code, and commencing on January 1, 2023, Appendix Z of the 2022 
California Residential Code or Appendix P of the 2022 California Building Code, as applicable. 
 
IS PUBLIC HEARING REQUIRED:    ☒Yes      ☐No 
 
BACKGROUND/EXPLANATION:     
The City of Tulare has made progress towards managing its homeless situation. However, the 
City continues to find that the number of homes is insufficient, that a significant portion of 
homeless are without the ability to obtain shelter, and that the situation has resulted in a threat 
to the health and safety of those persons. The City has also found that there is an ongoing 
need to expand the number of shelters within the City. The City of Tulare also affirms the City’s 
commitment to managing homelessness and offering shelter and service options for those 
living without shelter in our communities. 
 
During a declared shelter crisis, Government Code Section 8698.1 allows a local agency to 
suspend state and local statutes, regulations, or ordinances prescribing standards for housing, 
health, or safety to the extent reasonably necessary to mitigate impacts of the crisis. The 
statute also encourages agencies to adopt minimum local health and safety standards that will 
apply in lieu of the California Building Standards Code to additional public facilities used to 
provide emergency housing. 
 
The proposed policy outlines the minimum fire and life safety requirements that will apply 
during a declared shelter crisis in the City of Tulare on properties or facilities owned or leased 
by the City of Tulare. 
 
STAFF RECOMMENDATION: 
Pass-to-print an ordinance amending Title 4 of the Tulare Municipal Code to adopt Appendix X 
of the latest edition of the California Residential Code and Appendix O of the latest edition of 
the California Building Code, and commencing on January 1, 2023, Appendix Z of the 2022 
California Residential Code or Appendix P of the 2022 California Building Code, as applicable. 
 
CITY ATTORNEY REVIEW/COMMENTS:   ☒Yes      ☐N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:   ☐Yes      ☒No     ☐N/A 
 
  

AGENDA ITEM:  Public Hearing 1 



FUNDING SOURCE/ACCOUNT NUMBER: 
N/A 
 
Submitted by:  Traci Myers Title:  Community & Economic Development Director 
 
Date:  October 11, 2022 City Manager Approval: ____________ 



ORDINANCE 2022-XX 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TULARE  
AMENDING TITLE 4 OF THE TULARE MUNICIPAL CODE TO ADOPT APPENDIX X 

OF THE LATEST EDITION OF THE CALIFORNIA RESIDENTIAL CODE AND 
APPENDIX O OF THE LATEST EDITION OF THE CALIFORNIA BUILDING CODE, 

AND COMMENCING ON JANUARY 1, 2023, APPENDIX Z OF THE 2022 
CALIFORNIA RESIDENTIAL CODE OR APPENDIX P OF THE 2022 CALIFORNIA 

BUILDING CODE, AS APPLICABLE. 

WHEREAS, on July 19, 2022, the City of Tulare adopted Resolution 2022-35 
declaring that a shelter crisis exists in the City pursuant to Government Code §§ 8698 et 
seq.; and 

WHEREAS, the City’s citywide 2022 point-in-time count identified 212 homeless 
individuals, of which 31 (14.62%) were sheltered and 181 (85.38%) were unsheltered; 
and 

WHEREAS, although the City has made progress towards combating its 
homeless situation, the City continues to find that the number of homes is insufficient, 
that a significant portion of homeless are without the ability to obtain shelter, and that 
the situation has resulted in a threat to the health and safety of those persons and there 
is a continuing need to expand the number of shelters within the City; and 

WHEREAS, the City Council affirms the City’s commitment to combatting 
homelessness and creating or augmenting a continuum of shelter and service options 
for those living without shelter in our communities. 

NOW, THEREFORE, be it ordained by the Council of the City of Tulare as 
follows: 

SECTION 1. This Ordinance shall be uncodified. 

SECTION 2. This Ordinance shall remain in effect as long as the City’s 
declaration that shelter crisis remains in effect. 

SECTION 3. Pursuant to Government Code § 8698.2, the City Council hereby 
reaffirms that a shelter crisis exists in City of Tulare. 

SECTION 4. The local minimum building and life safety standards attached 
hereto as Exhibit A, which is incorporated herein by reference, are adopted within the 
City during the pendency of the shelter crisis. These standards and the suspension of 
law per Government Code § 8698.1(b) shall only apply to emergency shelters installed 
on property owned or leased by the City. An emergency shelter that is established 
pursuant to this Ordinance may only be operated for a period allowed under 
Government Code § 8698.1(c)(3), commencing from the first day an individual uses the 
shelter for housing. In the event the shelter is proposed for use longer than Ninety (90) 
days, the local Chief Building Official and Fire Marshal shall have the right to establish 
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more restrictive standards. 

SECTION 5. The City Council hereby finds that the adoption of this ordinance is 
exempt from review under the California Environmental Quality Act (CEQA), pursuant to 
CEQA Guidelines Section 15061(b)(3), in that it can be seen with certainty that the 
adoption of the ordinance is not a project that may have a significant effect on the 
environment. 

SECTION 6. If any section, subsection, sentence, clause, or phrase of this 
ordinance is, for any reason, held to be invalid or unconstitutional, such decision shall 
not affect the validity of the other remaining portions of this ordinance. The City Council 
hereby declares that it would have passed this ordinance and each section, subsection, 
sentence, clause, or phrase thereof, irrespective of the fact that any one or more 
sections, subsections, sentences, clauses, or phrases be declared invalid or 
unconstitutional. 

SECTION 7. Pursuant to Section 15 of the Charter of the City of Tulare, it is 
ordered that a summary of this ordinance be issued in a daily newspaper of general 
circulation in the City of Tulare for one day and that the ordinance be available in at 
least one public place at the City offices. This ordinance shall be in full force and effect 
30 days from and after the date of its adoption. 

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Tulare 
on the XX day of XXXX, 2022. 

 
       
President of the Council and Ex-Officio 
Mayor of the City of Tulare 

ATTEST: 
 
       
Chief Deputy City Clerk and Clerk of the  
Council of the City of Tulare 
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STATE OF CALIFORNIA } 
COUNTY OF TULARE } ss. 
CITY OF TULARE  } 
 

I, Marc Mondell, City Clerk of the City of Tulare and Clerk of the Council of said 

city, do hereby certify that the foregoing ordinance was introduced at a regular meeting 

of the City Council on October 18, 2022, and finally passed, approved, and adopted at a 

regular meeting held on November 1, 2022, by the following vote: 
AYES: Councilmembers 

NOES: None 

ABSENT: None 

ABSTAIN: None  
 IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the 

official seal of the City of Tulare, California, this XX day of XXXX, 20XX. 

  
 Marc Mondell, City Clerk 
  
         
 By Melissa Hermann, Chief Deputy City Clerk 
 
 

CERTIFICATE OF PUBLICATION 
 

STATE OF CALIFORNIA } 
COUNTY OF TULARE } ss. 
CITY OF TULARE  } 
 

I, Marc Mondell, City Clerk of the City of Tulare and Clerk of the Council of said 

city, do hereby certify that a summary of Ordinance 20XX-XX has been published in the 

Tulare Advance Register, a newspaper of general circulation on XXXX XX, 20XX. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the 

official seal of the City of Tulare, California, this _____ day of XXXX, 20XX. 

  
 Marc Mondell, City Clerk 
  
         
 By Melissa Hermann, Chief Deputy City Clerk 
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EXHIBIT A 
 

MINIMUM BUILDING AND LIFE SAFETY STANDARDS FOR TEMPORARY 
HOMELESS SHELTERS ON CITY PROPERTY 

 
Background and Authority: 
During a declared shelter crisis, Government Code Section 8698.1 allows a local 
agency to suspend state and local statutes, regulations, or ordinances prescribing 
standards for housing, health, or safety to the extent reasonably necessary to mitigate 
impacts of the crisis. The statute also encourages agencies to adopt minimum local 
health and safety standards that will apply in lieu of the California Building Standards 
Code to additional public facilities used to provide emergency housing. 
 
Application: 
This policy outlines the minimum fire and life safety requirements that will apply during a 
declared shelter crisis in the City of Tulare on properties or facilities owned or leased by 
the City of Tulare. 
 
Standards: 
 

1. Emergency homeless shelter facilities shall: 
a. Have an approved set of plans stamped and signed by an architect or 

engineer, as applicable, which includes the following (contact the Building 
Division for the complete list of Minimum Submittal Requirements): 

i. Site Plan; 
ii. Floor Plan; 
iii. Mechanical Plan 
iv. Electrical plan; 
v. Plumbing plan; 
vi. Storm water plan; and 
vii. Through December 31, 2022, Accessibility Plan with notes and 

details showing compliance with Chapter 11B of the 2019 
California Building Code, and commencing on January 1, 2023, 
with Chapter 11B of the 2022 California Building Code. 

b. Have an emergency preparedness plan for each facility. 
c. Provide adequate access for emergency service vehicles. 
d. Have a fire safety plan for the facility approved by the local fire authority. 

At a minimum, the facility shall have fire extinguishers centrally located 
throughout the facility. Fire extinguishers shall have regularly scheduled 
servicing and maintenance. 

e. Provide a minimum of three (3) feet of shelter-to-shelter separation. 
f. Provide a minimum of five (5) feet separation between any property line 

and a shelter unit. 
g. Provide a facility supervisor to monitor compliance with facility rules and 

regulations, and to notify emergency services in the event of an 
emergency. 
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h. If pets are allowed, provide a pet management plan that includes a 

method to manage pet health, secure pets away from other people, store 
food to prevent rodent attraction, and manage the pet waste to ensure 
public health protection. 

i. Be graded so as not to induce excessive storm water runoff or on-site 
ponding in habitable areas. 

j. Provide for, or provide access to: 
i. Sanitary facilities, including toilet, handwashing, solid waste 

containers, and medically necessary medical waste containers. 
ii. A central location for individuals to eat. 
iii. Shower facilities. 
iv. Storage facilities for personal items. 
v. Source of potable drinking water. 
vi. An area with usable natural shade or a shade structure. 
vii. Facilities to wash clothes and linens. 

 
2. Buildings and/or structures used for emergency homeless shelters shall conform 

to the following: 
a. Through December 31, 2022, Appendix X in the 2019 California 

Residential Code or Appendix O in the 2019 California Building Code, as 
applicable, and commencing on January 1, 2023, Appendix Z of the 2022 
California Residential Code or Appendix P of the 2022 California Building 
Code, as applicable. 

b. Have no less than 70 square feet for each occupant, or a minimum of fifty 
(50) square feet for each occupant if more than one person per structure. 

c. Have at least two forms of egress placed remotely from each other.  One 
exit must lead directly to the outdoors/evacuation route. 

d. Have a means for natural light and natural ventilation. 
e. Be weatherproof and have a heat/cold barrier of some kind on or in walls 

and ceiling. 
f. Have, as applicable, a smoke detector and a Carbon Monoxide Alarm. 

 
3. All construction shall be performed by licensed contractors as applicable. 
 
4. Site and operational plans shall be reviewed in advance by the Planning and 

Building Divisions and Fire Marshal (or local fire authority), and shall be required 
prior to occupancy. No such approval shall constitute the issuance of a building 
permit per Section 105 of the California Building Code. Any such approval may 
be modified or revoked at the reasonable discretion of the Chief Building Official 
or Fire Marshal. The Chief Building Official and Fire Marshal (or local fire 
authority), at their sole discretion and at any time, may cause fire-life-safety 
inspections to be conducted. The Chief Building Official and Fire Marshal (or 
local fire authority) may designate a local official to carry out this provision. 

 
5. This ordinance shall not be deemed to grant authorization for any work to be 
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done in any manner in violation of the provisions of the California codes or any 
other laws or ordinances of this jurisdiction. 

 
6. The Chief Building Official and Fire Marshal (or local fire authority) shall have the 

authority to establish any additional building and life safety standards on a case-
by- case or as-needed basis. 



 
  

CITY OF TULARE  
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department: Engineering Services / Project Management 
 
For Council Meeting of:   October 18, 2022 
 
Documents Attached:  ☐Ordinance       ☐Resolution       ☐Other       ☒None  
                
 
AGENDA ITEM:     
Receive an update and presentation of the 30% progress plans for the proposed Homeless 
Shelter facility (Project - FM0048) and provide direction regarding the proposed 
heating/cooling system alternatives thereto. 
 
IS PUBLIC HEARING REQUIRED:    ☐Yes      ☒No 
 
BACKGROUND/EXPLANATION:     
Over the past several years, the City has been discussing the issue of homelessness, its 
impacts on the community, and possible solutions. With the restrictions that resulted from the 
2018 Martin vs. Boise court decision, cities cannot enforce anti-camping ordinances if there 
are not a sufficient number of shelter beds available for the homeless population.  
 
At the May 17, 2022 City Council Meeting, Staff presented a memorandum outlining a 
conceptual plan, project phasing, potential lease options, and an operational plan for Council’s 
review and consideration. The primary recommendation of the memorandum was that the City 
partner with the County of Tulare to design, construct, and operate an emergency homeless 
shelter located on the County’s property at East O’Neal Avenue, east of “K” Street. The City 
Council approved and directed Staff to move forward with the project as presented. 
 
On July 19, 2022, the City Council approved a contract with 4 Creeks for architectural and 
engineering design services for a permanent homeless shelter located on the vacant land at 
the Tulare County Health and Human Services facility. The initial intent of the project was to 
construct it in three phases. The first phase included a temporary encampment area with 
restroom facilities and a site office building. The permanent shelter structure with two separate 
training rooms and a food pantry were to be constructed in the second phase.  The third and 
final phase was to add a modular village and additional amenities, such as storage containers, 
a kennel, a garden area, and an exercise court. However, due to concerns expressed by the 
County, the temporary homeless encampment will be constructed in a separate location. It is 
anticipated that the construction of the permanent facility will now be completed in either one 
or two phases.   
 
As promised, an update and presentation of the design and scope of work is being brought 
back to the Council for consideration and comment prior to proceeding with the completion of 
the design. Specifically, Staff is requesting feedback with regard to the proposed heating and 
cooling systems being designed in the main shelter building. The main building is planned to 
encompass approximately 20,000 square feet with a capacity of 200 beds easily scalable 
upwards to 400 beds. It will include both common areas and designated sleeping areas, with 
varying degrees of accommodations and privacy. To address the conditioning of such a large 
space, two major factors must be considered when evaluating alternatives. First, what is 

AGENDA ITEM:  General Business 1 



necessary for the alternatives to comply with Title 24 Energy Code requirements of the building 
code? Second, what are the resulting construction and operational costs associated with those 
alternatives? 
 
Air Conditioning and Full Heating 
To fully condition a space, Title 24 Energy Code requires certain building standards/ratings be 
met, including minimum levels of building insulation. For a building of this type and use, 
additional measures would need to be taken, such as constructing interior walls to 
enclose/protect the insulation from damage/vandalism. In regards to performance, on a 100-
degree day a full air-conditioning system could be expected to cool a space of this size to 75 
degrees. On a 45-degree night, this system could be expected to warm the building up to 72 
degrees. 
 
Evaporative Coolers and Reduced Heating 
Alternatively, with the use of evaporative coolers, fully insulating the building could be avoided 
and Title 24 Energy Code requirements would not apply for the cooling system. However, the 
Title 24 Energy Code requirements would impact the design of the heating system. To meet 
the efficiency requirements of the code, the levels of heating that could be provided would be 
reduced.  With regards to system performance, on a 100-degree day an evaporative cooling 
system can be expected to cool a space of this size to 80 degrees. With the reduced heating 
system, on a 45-degree night, this system would be expected to warm the building up to 55 
degrees. While this system alternative would not achieve the same temperature differential as 
the air conditioning and full heating system, evaporative cooling systems are much more cost 
efficient to construct and operate, using as much as 50% less electricity.   
 
Currently, the cost differential between the evaporative cooling and reduced heating system 
and an air conditioning and full heating system (with associated/required energy efficiency 
upgrades) is estimated at $1.1 million.  In either alternative, large ceiling fans will be utilized 
throughout the shelter space to provide air circulation.  In weighing the alternatives, there is a 
need to consider the intent, function, and desired performance of the facility, while recognizing 
the significant difference in initial capital costs and ongoing operational costs. 
 
STAFF RECOMMENDATION: 
Receive an update and presentation of the 30% progress plans for the proposed Homeless 
Shelter facility (Project - FM0048) and provide direction regarding the proposed 
heating/cooling system alternatives thereto. 
 
CITY ATTORNEY REVIEW/COMMENTS:   ☐Yes      ☒N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:   ☐Yes      ☒No     ☐N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER: 
FM0048-040-0200 
 
Submitted by:  Nick Bartsch Title:  Senior Project Manager 
 
Date:  October 11, 2022 City Manager Approval: ____________ 



 
  

CITY OF TULARE  
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department: City Manager 
 
For Council Meeting of:   October 18, 2022 
 
Documents Attached:  ☐Ordinance       ☐Resolution       ☒Other       ☐None  
                
 
AGENDA ITEM:     
Receive the Operational Plan for the Temporary Homeless Encampment Area and provide 
direction thereto. 
 
IS PUBLIC HEARING REQUIRED:    ☐Yes      ☒No 
 
BACKGROUND/EXPLANATION:     
As discussed at the September 20, 2022, Council meeting, staff has prepared an operational 
plan for the temporary homeless encampment area to be located at the northeast corner of 
Walnut Avenue and O Street. The operational plan is attached for Council review and 
consideration. 
 
STAFF RECOMMENDATION: 
Receive the Operational Plan for the Temporary Homeless Encampment Area and provide 
direction thereto. 
 
CITY ATTORNEY REVIEW/COMMENTS:   ☐Yes      ☒N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:   ☐Yes      ☒No     ☐N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER: 
N/A 
 
Submitted by:  Marc Mondell Title:  City Manager 
 
Date:  October 12, 2022 City Manager Approval: ____________ 
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Operational Plan for Temporary Homeless Encampment Area 
 
As a result of the 2018 Boise versus Martin legal decision, the City is unable to prohibit homeless 
individuals from camping on public property unless the City has an adequate number of beds available 
to support the homeless population.  Therefore, the City is proceeding with developing an Emergency 
Homeless Shelter (Homeless Shelter) at Tulare County’s Hillman Health Center which will serve as the 
community’s long-term solution to managing homelessness.  The City’s initial concept envisioned a 
three-phase development.  The first phase would have created a Temporary Homeless Encampment 
Area (Temporary Encampment) within a fenced perimeter to provide an attractive alternative for 
homeless individuals where they could immediately start to receive services.  Ongoing negotiations with 
Tulare County on the lease agreement for the Homeless Shelter are progressing and staff anticipates 
brining the lease forward to City Council for approval in November however, the County has declined 
the opportunity to locate the Temporary Encampment on their property.   
 
Given that the anticipated timeline to complete design and construction of the Homeless Shelter is 
twelve to eighteen months, an alternative short-term solution is needed to provide a Temporary 
Encampment where homeless individuals can be supported.  A suitable site would be free from the 
inherent risks of being located adjacent to an active rail line, and could serve as a centralized point of 
service for those entities seeking to meet the needs of those in our community experiencing 
homelessness.  The City has purchased the 2-acre property located at the northeast corner of Walnut 
Avenue and “O” Street as the location for the Temporary Encampment.  Its close proximity to the 
Hillman Health Center and the services provided at that location will be a great benefit to individuals at 
the Temporary Encampment, and will also facility an easy relocation to the future Homeless Shelter 
when it is available.  
 

 
Proposed Temporary Encampment – Vicinity Map 



 
Proposed Temporary Encampment – Street View 
 
In its initial stage, the Temporary Encampment is intended to serve as a relocation site for the 60+ 
individuals located within the designated area identified in the City’s current Encampment Resolution 
Funding (ERF) Program.  The Temporary Encampment would have an operational focus of providing the 
ERF Program services at a superior level to what is currently provided at the designated area, with 
additional measures to address safety, sanitary conditions, and convenience for those utilizing the 
facility.  Subsequent expansion of the facilities and services provided at the Temporary Encampment to 
include individuals outside of the ERF Program will occur as additional funding sources are secured, 
either through supplemental ERF grants or other eligible funding sources.  Obtaining additional grant 
funding may require the preparation of a viable project plan and involve a competitive grant application 
process.  
 
Prior to and subsequent to the ERF Program grant award and commencement of associated services, the 
City and Union Pacific Railroad have been dealing with ongoing concerns regarding pedestrian/train 
conflicts.  There have been 12 fatalities resulting from pedestrian vs. train collisions since 2010, including 
2 recently on the same day.  Most, if not all, of the incidents are believed to have been intentional (i.e., 
suicide) and involving homeless individuals.  This problem is clearly exacerbated by having multiple 
make-shift encampments within close proximity to an active rail line.  The designated area identified in 
the City’s ERF Program is adjacent to the UPRR tracks, presenting significant safety concerns for 
inhabitants.  The City has determined that these concerns can only be adequately addressed through 
the physical relocation of homeless individuals to the Temporary Encampment. 
    
The City of Tulare successfully applied for and received a funding allocation of $1,566,504 through the 
ERF Program, with the original project plan identifying the provision of services to homeless individuals 
in existing, long-standing encampment sites along the Union Pacific Railroad in the vicinity of Centennial 
Park and Rotary Skate Park.  Through the services provided, the ERF Program objectives of transitioning 
homeless individuals to permanent supportive housing and the restoration of designated encampment 
sites to their intended use may be achieved.  The services provided under the ERF Program will be 
relocated to the Temporary Encampment to include the following: 



 
Services Identified in City’s ERF Program Application 
 

1. Direct Services – Case Management.  One full-time employee (FTE) will provide street 
outreach, case management, and housing navigation services for the estimated 57 clients five 
days per week.  The FTE will be sourced through one of the non-profit organizations of Kings 
Tulare CoC, Salt+Light Works, and Kings View.  
  

2. Direct Services – Project Supervision.  One manager from each of the three non-profit 
organizations of Kings Tulare CoC, Salt+Light Works, and Kings View will oversee, train, and 
offer regular technical assistance to their respective case manager/Housing Navigator and the 
estimated 57 clients.   

 
3. Direct Services – Mobile Shower and Bathroom Unit.  The non-profit organization, Clean The 

World Global LLC, has manufactured and will operate and maintain a two-stall shower and 
bathroom trailer serving the temporary encampment facility.  The trailer is a self-contained 
mobile unit that will be managed by one FTE and deployed in the field three- to two-days per 
week.  The mobile unit includes an ADA accessible stall, a sharps container, awning, display tv / 
monitor, and technology to support the collection of client data.   

 
4. Direct Services – Food and Palliative Relief Items.  The non-profit organization Salt+Light Works 

will plan, implement, and maintain a food and palliative relief item (e.g., water bottles, 
clothing, hygiene kits) distribution service for unsheltered residents in the temporary 
encampment facility.  This service will be available at least three-days per week, and involves 
multiple staff members responsible for effective implementation and coordination. 

      
5. Direct Services – Medical Mobile Care Unit.  Adventist Health will contribute the services of 

their Mobile Care Unit (MCU) team to assist unsheltered residents in the temporary 
encampment facility.  The MCU is led by a team of physicians, medical assistants, and outreach 
staff.  Collectively, the MCU delivers first aid, wound care, medical assessments, disability 
assessments, and referrals to primary care providers when applicable.   

 
6. Direct Services – Homeless Multi-Disciplinary Team.  The Tulare County Health and Human 

Services Agency will commit their Homeless Multi-Disciplinary Team (MDT) to engage and offer 
technical services to the unsheltered residents in the temporary encampment facility.  The 
MDT consists of personnel from public health, human services, mental health, and fiscal 
divisions.  This team offers benefits acquisition, alcohol and other drug counseling, and mental 
health assessment services.  

 
7. Housing Options – Rent and Deposit Assistance.  Through the ERF Program, the three case 

managers, in collaboration with City of Tulare staff, will execute a housing plan with upwards of 
57 clients relocated to the temporary encampment facility from the prioritized encampment 
area.  The housing plan will account for 12 months of rent and a standard rental deposit at 
available public and privately managed rental units. This subsidy is intended to facilitate an exit 
from homelessness to permanent housing, and to address housing affordability for at least 
one-year.  

 
 



8. Sustainable Outcomes – Housing Stability Assistance.  Through the ERF Program, the three case 
managers, in collaboration with City of Tulare staff, will provide funding to offset monthly 
utility and other household costs for upwards of 57 clients exiting homelessness from the 
prioritized encampment area.  This subsidy is intended to address particular household costs 
prior to and/or after move-in, including standard monthly utilities as well as rental application 
fees, credit repair, and/ other costs necessary to secure and sustain housing for clients.     
 

9. Sustainable Outcomes – Waste Removal Service.  The City of Tulare Public Works Department 
will assist with collecting and disposing of existing and new waste accrued during the course of 
the two-year project ERF Program.  The trash bin located at the temporary encampment facility 
will be serviced on a weekly, or as-needed, basis to address sanitation and general public 
health conditions.     

 
Temporary Encampment Layout 
 
The proposed layout of the Temporary Encampment is shown as Exhibit A.  One hundred seventy-four 
(174) designated tent spaces with twenty (20) foot drive aisles meeting Fire Code requirements are 
provided.  The typical designated tent space is twelve (12) feet wide and fifteen (15) feet deep.  A 
common area with ten (10) picnic tables, four (4) BBQ grills, three (3) fire pits and lighting is provided in 
a central location.  Space has also been allocated for a modular building to serve as a residence for a 
caretaker, which will require the addition of water and electrical service to the site.   The temporary 
encampment facility will also feature portable restroom facilities, a designated area for mobile shower 
unit parking, trash enclosure areas, and space for four (4) converted shipping containers to provide 
secure storage for encampment residents.  
 
Capital Improvements 
 
Development of the Temporary Encampment will require the City to complete various capital 
improvements.  These include:    
 

1) Site Preparation 
a. Site Grading – The 2-acre temporary encampment site will be cleared of vegetation and 

rough graded to ensure proper drainage, accommodate level tent spaces and provide 
on-site drive aisles and pathways that meet fire protection and accessibility standards. 

b. Perimeter Fencing – The perimeter of the temporary encampment facility will be fenced 
with 6-ft high chain link fencing.  At least two entrances, one on Walnut Avenue and one 
on “O” Street coinciding with driveway approaches into the site, will be left open 
without fencing to provide unhindered access for the encampment residents. 

c. Driveway Approaches – Two (2) City standard driveway approaches would be 
constructed to access the temporary encampment facility, one located on Walnut 
Avenue and one located on “O” Street. 

d. Decomposed Granite Drives – To provide access for emergency services, drive lanes 
consisting of decomposed granite over compacted native material will be constructed 
on the temporary encampment facility site.  These drive aisles will meet the 
requirements of the City Fire Department. 

e. Decomposed Granite Pathways – The walking paths between the designed tent spaces 
will be surfaced with compacted decomposed granite to provide all-weather access for 
residents.  



f. Encampment Area Lighting – Five (5) pole-mounted, overhead lighting fixtures will be 
installed within the temporary encampment facility to provide security lighting.  Lighting 
levels will be kept to a reasonable level so as not to be a nuisance to encampment 
residents. 
 

2) Sanitation Facilities 
a. Portable Restroom Facilities – Seven (7) portable restrooms, one of which will be ADA 

compliant, will be installed to serve encampment residents.  The portable restroom 
units will be serviced regularly by contract forces.  These items can later be relocated to 
the Homeless Shelter site at the Hillman Health Center campus. 

b. Handwash Stations – Three (3) handwash stations will be provided in conjunction with 
the portable restroom facilities.  These items can later be relocated to the Homeless 
Shelter site at the Hillman Health Center campus. 

c. Solid Waste Collection – A 3-yard trash bin will be located on the temporary 
encampment facility, and will be serviced on a weekly basis to serve the encampment 
residents.    
 

3) On-site Caretaker Facilities 
a. Modular Housing Unit – A modular structure will be placed within the encampment to 

provide residence for an on-site caretaker.  The on-site caretaker’s responsibilities 
would be limited to observing and reporting on conditions at the temporary 
encampment facility, and coordinating with City staff to address concerns and schedule 
services. 

b. 2” Metered Water Service – A 2” metered water service with a backflow prevention 
device will be installed to provide a source of water for the temporary encampment 
facility caretaker residence. 

c. Electrical Service – Electrical service will be provided to the On-site Caretaker Modular 
Housing Unit.  The service will also power a charging station located in the common area 
of the facility for encampment residents to recharge their electronic devices. 
 

4) Resident Amenities 
a. Tents – Tents will be purchased and provided to individuals who relocate to the 

temporary encampment facility.  The initial quantity purchased will be sixty (60) units to 
meet the needs of those individuals from the designated encampment area identified in 
the City’s ERF Program. 

b. Picnic Tables – Ten (10) picnic tables will be placed within a common area.  The picnic 
tables will be constructed of concrete for durability, and will ultimately be relocated to 
the City’s Homeless Shelter facility. 

c. Umbrellas – To provide shade for the picnic tables, ten (10) umbrellas will be placed in 
conjunction with the picnic tables within the encampment common area. 

d. BBQ Grills – Four (4) raised BBG grills will be placed within the encampment common 
area so that residents have an area to cook without being in close proximity to the 
tents. 

e. Fire Pits – Three (3) in-ground fire pits (or similar) will be placed within the encampment 
common area so that residents have an area to build warming fires without being in 
close proximity to the tents. 

f. Electrical Charging Station – A charging station will be provided within the encampment 
common area so that encampment residents can charge their electrical devices. 



g. Storage Containers – Four (4) 8’w x 20’l x 8’h locking storage containers will be 
purchased for the storage of encampment residents’ personally belongings and 
Temporary Encampment Facilities items (i.e., spare tents, umbrellas, etc.).  Personal 
items to be stored within the storage containers will need to meet criteria to be 
specified by the City Fire Marshall. 
 

5) Transportation – It is proposed that a used van be purchased to provide a means to transport 
encampment residents. 

 
Table 1 – Capital Improvement Cost Estimate 

 Item Quantity Units Unit Cost Cost Fund Source 
1 Land Acquisition 2 AC $180,407 Completed Surplus GF 

2a Site Grading 1 LS $15,000 $15,000.00 Surplus GF 
2b Perimeter Fencing 1,094 LF $38.00 $41,572.00 Surplus GF 
2c Driveway Approaches 400 SF $8.00 $3,200.00 Surplus GF 
2d D.G. Surfacing – Drive 

Aisles 
9,320 SF $1.10 $10,252.00 Surplus GF 

2e D.G. Surfacing – 
Pathways 

5,200 SF $1.10 $5,720.00 Surplus GF 

2f Encampment Area 
Lighting 

5 EA $3,500.00 $17,500.00 Surplus GF 

3a Portable Restrooms 
(dual unit) 

3 EA $3,500.00 $10,500.00 Surplus GF 

3b ADA Compatible 
Restroom 

1 EA $3,500.00 $3,500.00 Surplus GF 

3c Handwash Stations 3 EA $1,500.00 $4,500.00 Surplus GF 
3d Trash Bin (3-yard) 2 EA $1,200.00 $2,400.00 Surplus GF 
4a Caretaker Facility 840 SF $120.00 $103,680.00 Surplus GF 
4b 2” Metered Water 

Service 
1 EA $3,500.00 $3,500.00 Surplus GF 

4c 2” Backflow Preventer 1 EA $2,500.00 $3,250.00 Surplus GF 
4d Electrical Service 1 LS $25,000.00 $25,000.00 Surplus GF 
5a Tents 60 EA $150.00 $9,000.00 ERF 
5b Picnic Tables 10 EA $3,000.00 $30,000.00 Surplus GF 
5c BBQ Grills 4 EA $1,650.00 $6,600.00 Surplus GF 
5e Storage Container 4 EA $3,800.00 $15,200.00 Surplus GF 
6 Vehicle Purchase – 

Used Van 
1 EA $10,000.00 $10,000.00 Surplus GF 

 Contingency 1 LS 15% $105,000.00  
Total Capital Improvement Cost $444,186,00  

 
In addition, the City is negotiating a potential lease with the property owner to the north of the 
Temporary Encampment to allow for the parking of vehicles by those homeless individuals that are 
residing at the Temporary Encampment.  If successful, there will be additional improvements necessary 
to allow for the parking area including; concrete drive aisle, fencing, gates, solar lighting, and security 
measures the total estimate of which is $50,000.  Therefore, the total estimated capital improvement 
cost for the Temporary Encampment is $500,000. 



Exhibit “A” 

                 
Proposed Temporary Encampment – Plan View 

 



Additional Operating Costs 
 
The majority of the initial operating costs will be covered under the ERF Program.  However, there will 
be other operating costs which may not be eligible under the ERF Program including; utility costs 
(electric, water, sewer, garbage), rent for the parking area (± $11,250 for 18 months), and the cost of 
having a caretaker present in the evenings.  The City is currently negotiating that cost with several 
potential organizations and will provide an update at a future date. 
 

 
Example of Temporary Encampment Facility (City of Modesto, Beard Brook Park) 
 

 
Example of Tent Shelters (City of Modesto, Beard Brook Park)  

 
 



 
Example of Portable Restroom Facilities 
 

 
Example of Portable Hand Wash Facilities 



 
Example of Concrete Picnic Table 
 

 
Example of Storage Container 



 

 
Example of Modular Housing Unit (Caretaker Residence) 
 
Temporary Encampment Operations 
 
In its initial phase, the Temporary Encampment is intended to receive individuals relocated from the ERF 
Program designated encampment area until such time as they can receive permanent supportive 
housing.  The City would need to work with individuals within the Temporary Encampment, and with the 
ERF Program service providers to relocate other individuals and services to the Temporary Encampment.  
The Temporary Encampment would serve as a low barrier encampment site.  Operating guidelines 
would be developed based upon accepted industry standard practices for such facilities.  It is proposed 
that the facility would have an on-site caretaker housed in a modular unit.  The caretaker would be 
tasked with monitoring activities and conditions within the encampment, and would coordinate with 
City program administrators as needed to address issues that arise.   
 
 
 
 
 
 
 
 



Preliminary Schedule 
 
Staff will pursue an aggressive schedule to develop the proposed Temporary Encampment, with the goal 
of accepting residents from the ERF Program’s designated encampment site by January, 2023. 
 
Next Steps 
Immediately following City Council approval of the operational plan, staff will finalize the design of the 
Temporary Encampment and start the process of specifying and procuring materials and equipment 
needed for the facility.  Staff would also coordinate with Southern California Edison for electrical service 
to the facility, and with the affected ERF Program stakeholders and service providers for the seamless 
transfer of services once the facility becomes operational. 
 
Future Phases 
 
In its initial stage (Phase 1), the Temporary Encampment would focus on providing for the needs of 
individuals located within the designated encampment area identified in the City’s current ERF Program.  
Subsequent expansion of the facilities and services provided at the Temporary Encampment could occur 
as additional funding sources are secured, either through supplemental ERF grants or other eligible 
funding sources.  With the goal of expanding the ERF Program designated encampment area to include 
all remaining encampments along the UPRR corridor within the City limits, Staff will investigate the 
possibility of obtaining supplemental funding through the City’s current ERF Program Grant.  If that is 
not possible, opportunities to provide addition ERF Program funding through subsequent grant cycles, or 
through other programs will be investigated.   
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