V.

TO: Mayor and City Council Members
FROM: Rob Hunt, Interim City Manager
SUBJECT: May 7, 2019 Agenda Items

DATE: May 2, 2019

7:00 p.m.

CALL TO ORDER REGULAR SESSION
PLEDGE OF ALLEGIANCE AND INVOCATION
CITIZEN COMMENTS

This is the time for citizens to comment on subject matters, not on the agenda within
the jurisdiction of the Tulare City Council. The Council Members ask that you keep
your comments brief and positive. Creative criticism, presented with appropriate
courtesy, is welcome. The Council cannot legally discuss or take official action on
citizen request items that are introduced tonight.

This is also the time for citizens to comment on items listed under the Consent
Calendar or to request an item from the Consent Calendar be pulled for discussion
purposes. Comments related to general business/city manager items or public
hearing items will be heard at the time the item is discussed or at the time the Public
Hearing is opened for comment.

In fairness to all who wish to speak, each speaker will be allowed three minutes, with
a maximum time of 15 minutes per item, unless otherwise extended by Council.
Please begin your comments by stating and spelling your name and providing your
city of residence.

COMMUNICATIONS

Communications are to be submitted to the City Manager’s Office 10 days prior to a
Council Meeting to be considered for this section of the Agenda. No action will be
taken on matters listed under communications; however, the Council may direct staff
to schedule issues raised during communications for a future agenda. Citizen
comments will be limited to three minutes, per topic, unless otherwise extended by
Council.
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V. CONSENT CALENDAR

All Consent Calendar ltems are considered routine and will be enacted in one motion.
There will be no separate discussion of these matters unless a request is made, in
which event the item will be removed from the Consent Calendar to be discussed and
voted upon by a separate motion.

(1)
(2)

(©)

(4)

Authorization to read ordinances by title only.

Approve minutes of April 16 and April 23, 2019 special/regular meeting(s).
[Submitted by: R. Yoder] The minutes of April 16 and April 23, 2019
special/regular meeting(s) are submitted for your approval. Staff recommends
Council approve as presented.

Approve the cancellation of Tulare City Council meeting scheduled for
Tuesday, May 21, 2019, due to the lack of a quorum and schedule a special
meeting for Tuesday, May 14, 2019, beginning at 6 p.m. [Submitted by: R.
Yoder] Due to three Council Members having conflicts in their schedules (Mayor
Sigala and Council Member Jones attending ICSC in Las Vegas; and Council
Member Sayre attending a CalChamber Legislative Summit in Sacramento) staff
requests Council formally cancel the meeting of May 21 and formally schedule
May 14 as a special meeting. Although this is typically an administrative matter,
this request will provide for greater transparency to the public of the change in
meeting schedule. Staff recommends Council Approve the cancellation of
Tulare City Council meeting scheduled for Tuesday, May 21, 2019, due to
the lack of a quorum and schedule a special meeting for Tuesday, May 14,
2019, beginning at 6 p.m., as requested.

Confirm the Mayor’s appointment of Ray Fonseca to the Board of Public
Utilities vacancy for a term ending December 31, 2021. [Submitted by: R.
Hunt] The Board of Public Utilities (BPU) was established by the Tulare City
Charter and is charged with the responsibility to regulate and manage the utility
divisions of the city. Those divisions include Solid Waste (refuse collection and
street sweeping), Water, Sewer and Wastewater. This five-member Board is
appointed by the City Council for four-year terms. The Board meets at 4:00 p.m.
on the first and third Thursday of each month in the City Council Chambers at
491 North M Street.

A vacancy notice was posted on the City Kiosk and on the City’s website. An
applicant is appointed by the Mayor and confirmed by majority vote of the
Council per City Charter.

The Board of Public Utilities (BPU) has one vacancy whose term expires
December 31, 2021. Ray Fonseca, new applicant, has expressed interest in the
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(5)

(6)

Board of Public Utilities vacancy. Staff recommends Council confirm the
Mayor’s appointment of Ray Fonseca to the Board of Public Utilities
vacancy for a term ending December 31, 2021, as presented.

Accept the required public works improvements for Phase 1 of the Willow
Glen subdivision located along the north side of Cartmill Avenue east of
Devenshire Street as complete, authorize the City Engineer to sign a Notice
of Completion, and direct the City Clerk to file the Notice of Completion
with the Tulare County Recorder’s Office. [Submitted by: M. Miller] On May
15, 2018, City Council conditionally approved the final map for Phase 1 of the
Willow Glen subdivision, which created 59 single family residential lots along the
north side of Cartmill Avenue, east of Devenshire Street. The overall Willow Glen
subdivision comprises approximately 134 acres consisting of a combination of
single-family and multi-family residential lots. The subdivision is being developed
in phases.

The Subdivider, Presidio JJR Brighton 115, LLC, has completed construction of
all required public works improvements in accordance with the approved plans
and specifications for this subdivision. Staff recommends Council accept the
required public works improvements for Phase 1 of the Willow Glen
subdivision located along the north side of Cartmill Avenue east of
Devenshire Street as complete, authorize the City Engineer to sign a Notice
of Completion, and direct the City Clerk to file the Notice of Completion
with the Tulare County Recorder’s Office, as presented.

Authorize the City Manager to execute three reimbursement agreements
with Presidio JJR Brighton 115, LLC for construction costs associated with
Phase 1 of the Willow Glen subdivision that are eligible for reimbursement
in accordance with Chapters 8.60 and 8.64 of the Municipal Code, subject
only to minor conforming and clarifying changes acceptable to the City
Attorney and City Manager. [Submitted by: M. Miller] As part of development
of Phase 1 of the Willow Glen subdivision located along the north side of Cartmill
Avenue between De La Vina Street and Mooney Boulevard, Presidio JJR
Brighton 115, LLC was required to install oversized sewer and water
improvements. These included off-site sewer improvements in Cartmill Avenue
to connect the development to existing City sewer. The City also requested that
the Developer install off-site water main improvements to complete a missing
segment of water main in Cartmill Avenue between Hillman Street and a point
west of De La Vina Street. Completion of this missing segment of water main will
benefit the City’s overall water system by creating an additional tie-in point to the
new well and storage tank under construction within the Willow Glen subdivision.
The extension of both water and sewer mains in Cartmill Avenue between
Hillman Street and De La Vina Street is also a component of the City’s Cartmill
Corridor Project.



AGENDA MEMO
TULARE CITY COUNCIL
May 7, 2019

Page 4

(7)

A portion of the water and sewer improvements installed by Phase 1 of the
Willow Glen subdivision are of a supplemental size and capacity in order to serve
regional needs beyond what is required for the development. Costs associated
with the supplemental size and capacity are eligible for oversized construction
reimbursement in accordance with Chapter 8.64 of the Municipal Code. The
attached oversized construction reimbursement agreement identifies the work
completed by the Developer that is reimbursable under the City’s oversize
reimbursement procedures, and specifies that the City will reimburse the
developer for their expenditures plus accrued interest as funding becomes
available through the City’s development impact fee program.

For those portions of the water and sewer improvements that are off-site of the
Willow Glen subdivision, the costs associated with the non-oversize component
of the improvements are eligible for inclusion in a benefit district refunding
agreement in accordance with Chapter 8.60 of the Municipal Code. The
attached benefit district refunding agreement identifies the work completed by the
Developer that is eligible for inclusion in a benefit district under the City’s benefit
district refunding policies, and specifies that the City will collect eligible costs on
behalf of the developer from benefitting properties as they develop for the term of
the agreement.

The attached reimbursement agreement for off-site water main extension
identifies the work completed by the Developer at the City’s request for the
benefit of the City’s overall water system. The agreement specifies that the City
will reimburse the developer for the non-oversize component of these
improvements within 35 days of City Council approval of a Notice of Completion
for Phase 1 of the Willow Glen subdivision. Funding will come from a
combination of in-lieu fees collected from prior development and Water Funds.
The Water Fund will subsequently be reimbursed through payment of front foot
fees at the time that benefitting properties develop. Staff recommends Council
authorize the City Manager to execute three reimbursement agreements
with Presidio JJR Brighton 115, LLC for construction costs associated with
Phase 1 of the Willow Glen subdivision that are eligible for reimbursement
in accordance with Chapters 8.60 and 8.64 of the Municipal Code, subject
only to minor conforming and clarifying changes acceptable to the City
Attorney and City Manager, as presented.

Accept the required public works improvements Parcel Map 2015-04 by
Evaristo and Emma Aguayo located along the west side of “E” Street north
of Gail Avenue as complete, authorize the City Engineer to sign the Notice
of Completion, and direct the City Clerk to file the Notice of Completion
with the Tulare County Recorder’s Office. [Submitted by: M. Miller] On
January 19, 2016, City Council conditionally approved tentative parcel map no.
2015-04, which was filed by Evaristo and Emma Aguayo. The parcel map
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comprised approximately 2.18 acres located along the west side of “E” Street
between Russel Drive and Admiral Avenue, and resulted in two single-family
residential lots.

Included in the conditions of approval for the parcel map were the installation of a
streetlight on the “E” Street frontage, and the construction of a drainage basin on
the property for on-site drainage. The applicant requested that construction of
these improvements be deferred to coincide with the future building permit of the
new single-family residence, which was approved by City Council.

The applicant has complied with the requirement to install the streetlight along
the project’s “E” Street frontage. This completes the required public
improvements for the parcel map, allowing for a Notice of Completion for the
same to be filed. Construction of the on-site drainage basin can be deferred until
time of future building permit. Staff recommends Council accept the required
public works improvements Parcel Map 2015-04 by Evaristo and Emma
Aguayo located along the west side of “E” Street north of Gail Avenue as
complete, authorize the City Engineer to sign the Notice of Completion, and
direct the City Clerk to file the Notice of Completion with the Tulare County
Recorder’s Office, as presented.

Conditionally approve the final map and subdivision improvement
agreement for Phase 1 of The Greens at Oak Creek subdivision for
recordation, and accept all easements and dedications offered to the City,
including a Grant of Easement for temporary turnarounds for emergency
vehicle purposes and a temporary run-off pond for street runoff, subject to
receipt of the signed final map, all fees, and other required items prior to
July 6, 2019. [Submitted by: M. Miller] Planning Commission Resolution No.
5248 adopted on August 18, 2017 approved the tentative map for The Greens at
Oak Creek subdivision located approximately along the east side of Mooney
Boulevard (State Route 63) approximately 1,700 feet north of Tulare Avenue
(State Route 137). The overall subdivision comprises approximately 19.5 acres
consisting of 88 lots, and is being developed in phases.

Phase 1 of The Greens at Oak Creek subdivision consists of 33 single-family
residential lots. Due to the configuration of public streets to be constructed by
this phase of the subdivision, the Fire department is requiring that two temporary
turnarounds for emergency vehicle purposes be provided until such time as a
through street connection is constructed by future phases. Additionally, a
temporary pond for street runoff purposes will be required until the additional
phases are constructed.

The subdivider is actively working to complete the final map. To expedite the final
map approval process, the subdivider is requesting Council’s conditional
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approval and acceptance subject to receipt of the signed map, all fees, and other
required items within 60-days. Such requests have routinely been
accommodated. A copy of the Resolution No. 5248 and draft final map is
attached for reference. Staff recommends Council conditionally approve the
final map and subdivision improvement agreement for Phase 1 of The
Greens at Oak Creek subdivision for recordation, and accept all easements
and dedications offered to the City, including a Grant of Easement for
temporary turnarounds for emergency vehicle purposes and a temporary
run-off pond for street runoff, subject to receipt of the signed final map, all
fees, and other required items prior to July 6, 2019, as presented.

Authorize the City Manager or his designee to sign a contract amendment
with Krazan of Fresno, CA in the amount of $64,950.00 for additional
material testing services on the O Street Improvements Project between
Bardsley Avenue and Pleasant Avenue, Project EN0076. [Submitted by: J.
Funk] ENOQ76 is a street and utility improvement project on O Street between
Bardsley Avenue and Pleasant Avenue. The O Street Improvement Project
includes ADA compliant improvements to intersection curb returns and
alley/sidewalk intersections that fall within the project limits. Additionally, the
project addresses necessary water, sewer, and storm drain improvements within
the Bardsley Avenue to Pleasant Avenue limits. The need for the project was
identified through the City’s Pavement Management System as well as a review
of the condition of the City’s utility infrastructure. This project was included and
approved as a part of the City’s 2017-2022 transportation and utility CIP program
budget.

During the course of constructing underground utilities (water, sewer, storm
drain), and surface improvements (street and concrete) associated with the O
Street Improvement Project, it is necessary to perform materials testing to ensure
compliance with plans, specifications, and City and Caltrans standards. Formal
reports showing test results are prepared to meet Caltrans’ requirements and for
City review, inspector use, and record keeping.

A Request for Proposals for on-call geotechnical and materials testing services
was issued on June 7, 2017. Four (4) firms submitted all the necessary
information to be considered for inclusion on a list of pre-approved consultants to
provide these services. The proposals were reviewed and rated in accordance
with the consultant selection procedures identified in the RFQ, and all four (4)
firms were recommended for inclusion on the list of prequalified geotechnical and
materials testing consultants. On August 15, 2017, the City Council approved
this list of four (4) consultants.

Krazan is included on the list of qualified consultants and on June 7, 2018, the
BPU approved a proposal and scope of work from Krazan to perform materials



AGENDA MEMO
TULARE CITY COUNCIL
May 7, 2019

Page 7

testing services on the O Street project. The services rendered are based on a
time and material fee estimate with a budget of $54,125.00 approved. Krazan,
having recently completed a similar project, used that knowledge to prepare the
original estimate. However, as of the end of March, the O Street Project was
approximately 60% complete and Krazan had reached their approved contract
amount. Krazan has reviewed their scope of services to date and has projected a
revised budget of $119,075.00. The revised budget amount is based on the work
to be performed and the level of inspection the City has required to date.
Originally, the City’s own budget for the material testing services was in the
range of $100,000 so Krazan’s revised fee estimate is in line with our original
expectations.

Specifically, the increase requested by Krazan is $64,950.00 to complete
material testing to the level that has been provided to date. Due to unforeseen
conditions during the design phase, the City added construction work to the
contract which required additional material testing. Such work consisted of
additional underground pipeline work at Mariposa Street and Kern Avenue, the
exchange of aggregate base material for native material to facilitate the full depth
rehabilitation work and minimize the need to import and export material, and the
discovery of an unknown buried material. Finally, Krazan originally based their
estimate on their assumption of the City’s Contractor’s anticipated method of
construction. Unfortunately, the contractor's means and methods on this project
varied from Krazan’s assumptions. This had some effect on the amount of
testing and number of trips needed. Now knowing how the contractor has and
intends to operate, Krazan has been able to better anticipate the level of
expected services and related costs.

The previously approved material testing contingency is insufficient to cover the
total of the request. However, adequate funding is available within the overall
construction budget to cover these costs. No additional funding is required at
this time. These changes are being brought to the Board for approval because
they exceed the amount previously designated for approval by City Staff. Staff
recommends Council authorize the City Manager or his designee to sign a
contract amendment with Krazan of Fresno, CA in the amount of $64,950.00
for additional material testing services on the O Street Improvements
Project between Bardsley Avenue and Pleasant Avenue, Project EN0076, as
presented.

(10) Authorize the City Manager to sign contracts related to City Project
ENO0082, a street and utility improvement project on Sacramento Street and
Maple Avenue; Authorize the City Manager or designee to approve contract
change orders in an amount not to exceed 10% of each contract amount;
and approve the revised project scope and budget. [Submitted by: M.
Miller]
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(@) Yarbs Grading and Paving, Inc.: $ 5,264,066.07
(b) Lane Engineers: $ 115,500.00
(c) NVs: $ 111,683.00
(d)  4Creeks: $ 225,600.00

This project is a street and utility improvement project on Sacramento Street
between Bardsley Avenue and Pleasant Avenue; and Maple Avenue between
Sacramento Street and E Street. The project will reconstruct the street section
and will include ADA compliance improvements to intersection curb returns and
alley/sidewalk intersections that fall within the project limits. Additionally, it
addresses necessary water, sewer and storm drain improvements within those

limits.

The need for the project was identified through the City’s Pavement

Management System and the review of the condition of the City’s utility
infrastructure. This project was included and approved as a part of the City’s
2017-2022 transportation and utility CIP program budget.

(a)

(b)

Construction Contract: Yarbs Grading & Paving, Inc.

On April 11, 2019, six (6) bids were opened for the subject contract. The
Engineer’s Estimate for this project was $4,941,000. The bids ranged in
cost from $5,264,066.07 to $5,744,272.00. The bids were evaluated to
determine if they were responsive to the requirements and instructions
contained in the bid documents. Ultimately, Yarbs Grading and Paving,
Inc. of Fresno, CA submitted the lowest responsive bid in the amount of
$5,264,066.07. Yarbs Grading and Paving, Inc. possesses a current and
active Class “A” General Engineering Contractor’s license issued by the
State of California, and has submitted a list of licensed and experienced
subcontractors who will be performing portions of the work. Bid opening
results are attached.

Construction Surveying & Staking: Lane Engineers

During the course of constructing street, water, sewer, storm drain, and
concrete improvements associated with this project, it will be necessary to
provide the contractor with necessary staking to locate the proposed
improvements. As a professional service, performed by a licensed
engineer, these services cannot be included in a low-bid construction
contract, and therefore cannot be performed by the contractor.

A Request for Proposals for on-call construction surveying services was
issued on June 7, 2017. Four (4) firms submitted all the necessary
information to be considered for inclusion on a list of pre-approved
consultants to provide these services. The proposals were reviewed and
rated in accordance with the consultant selection procedures identified in
the RFQ, and all four (4) firms were recommended for inclusion on the list
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(c)

(d)

of prequalified construction surveying consultants. On August 15, 2017,
the City Council approved this list of four (4) consultants.

Lane Engineers of Tulare, CA is included on the list of pre-qualified on-call
construction surveying consultants and demonstrated in their proposal that
they have the skills, expertise and resources available to meet the City’s
needs and timeframe to complete the work on this project. Lane
Engineers has reviewed the scope of this project and has proposed to
perform the necessary services on a time and materials basis, not to
exceed $115,500. This amount is in line with industry standards and with
what the City has experienced on projects with similar scopes of work. It
is also within the budgeted amount for this work on this project.

Materials Testing: NV5

During the course of constructing street, water, sewer, storm drain, and
concrete improvements associated with this project, it will be necessary to
perform materials testing to ensure compliance with City standards.

A Request for Proposals for on-call geotechnical and materials testing
services was issued on June 7, 2017. Four (4) firms submitted all the
necessary information to be considered for inclusion on a list of pre-
approved consultants to provide these services. The proposals were
reviewed and rated in accordance with the consultant selection
procedures identified in the RFQ, and all four (4) firms were recommended
for inclusion on the list of prequalified geotechnical and materials testing
consultants. On August 15, 2017, the City Council approved this list of
four (4) consultants.

NV5 of Bakersfield, CA is included on the list of pre-qualified on-call
geotechnical and materials testing consultants and has demonstrated in
their proposal that they have the skills, expertise and resources available
to meet the City’s needs and timeframe to complete the work on this
project. NV5 has reviewed the scope of this project and has proposed to
perform the necessary services on a time and materials basis, not to
exceed $111,683.00, in accordance with the provisions of their previously
approved on-call contract. This amount is in line with industry standards
and with what the City has experienced on projects with similar scopes of
work. It is also within the budgeted amount for this work on this project.

Construction Inspection: 4Creeks

It will be necessary to perform inspection of the street, water, sewer, storm
drain, and concrete improvements associated with this project to ensure
compliance with City standards and contract requirements.
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A Request for Proposals for on-call construction management, resident
engineer and inspection services was issued on June 7, 2017. Three (3)
firms submitted all the necessary information to be considered for
inclusion on a list of pre-approved consultants to provide these services.
The proposals were reviewed and rated in accordance with the consultant
selection procedures identified in the RFQ, and all three (3) firms were
recommended for inclusion on the list of prequalified construction
management, resident engineer and inspection consultants. On August
15, 2017, the City Council approved this list of three (3) consultants.

Due to a current City employee work related medical leave, a proposal from
one of the approved on-call consultants was requested to augment City
Staff and perform the duties of its Public Works Inspector.

4Creeks of Visalia, CA is included on the list of pre-qualified on-call
construction management, resident engineer and inspection consultants
and has demonstrated in their proposal that they have the skills, expertise
and resources available to meet the City’s needs and timeframe to
complete the work on this project. 4Creeks has reviewed the scope of this
project and has proposed to perform the necessary services on a time and
materials basis, not to exceed $225,600.00, in accordance with the
provisions of their previously approved on-call contract. This amount is in
line with industry standards and with what the City has experienced on
projects with similar scopes of work. It is also within the budgeted amount
for this work on this project.

Due to the inclusion of funding from various utility funds on this project,
these contracts were also submitted to the Board of Public Utilities for
review and approval at its May 2, 2019 regular meeting.

Staff recommends Council authorize the City Manager to sign contracts
related to City Project EN0082, a street and utility improvement project on
Sacramento Street and Maple Avenue; Authorize the City Manager or
designee to approve contract change orders in an amount not to exceed
10% of each contract amount; and approve the revised project scope and
budget, as presented.

(11) Receive, review, and file the Monthly Investment Report for March 2019.
[Submitted by: D. Thompson] The investment report for the period ending
March 2019 is submitted for review and acceptance. Staff recommends
Council accept the March 2019 Investment Report as presented.
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(12) Approve the sale of real property with Development Agreement under RFP

(13)

#18-643, APN # 170-241-011 located in the 300 Block of M Street
(“Property”) to All Valley Housing Inc. in the amount of $45,000.00 with an
18-month time frame for development and allow the City Manager to sign
all documents required for the sale and Legal Counsel to make any minor
conforming changes. [Submitted by: S. Bonville] The City Council of the City
of Tulare (“City”) in order to foster its goals of increased economic development
asked staff to review all the former Redevelopment Agency (“RDA”) properties
offered for sale by the Successor Agency (“Agency”) as part of the City Long
Range Property Management Plan (“LRPMP”) and to select those that would
have the greatest value to the City for future economic development. This
Property was purchased from the Agency by the City for that purpose.

RFP #18-643 was published to solicit purchase and development proposals on
four properties that would best suit the needs of the City. Two (2) proposals with
offers of development were received for this parcel. All Valley Housing Inc. and
LifeStar Ambulance. Both were for the purchase price of $45,000.00. LifeStar’s
proposal was for only two (2) of the four (4) properties, whereas All Valley
Housing Inc. proposed offers and development proposals for all four (4) of the
properties offered in RFP#18-643. Staff recommends Council approve the
sale of real property with Development Agreement under RFP #18-643, APN
# 170-241-011 located in the 300 Block of M Street (“Property”) to All Valley
Housing Inc. in the amount of $45,000.00 with an 18-month time frame for
development and allow the City Manager to sign all documents required for
the sale and Legal Counsel to make any minor conforming changes, as
presented.

Approve the sale of real property with Development Agreement under RFP
#18-643, APN # 170-241-012 located in the 300 Block of N Street
(“Property”) to All Valley Housing Inc. in the amount of $45,000.00 with a
24-month time frame for development, and allow the City Manager to sign
all documents required for the sale and Legal Counsel to make any minor
conforming changes. [Submitted by: S. Bonville] The City Council of the City
of Tulare (“City”) in order to foster its goals of increased economic development
asked staff to review all the former Redevelopment Agency (“RDA”) properties
offered for sale by the Successor Agency (“Agency”) as part of the City Long
Range Property Management Plan (“LRPMP”) and to select those that would
have the greatest value to the City for future economic development. This
Property was purchased from the Agency by the City for that purpose.

RFP #18-643 was published to solicit purchase and development proposals on
four properties that would best suit the needs of the City. Two (2) proposals with
offers of development were received for this parcel. All Valley Housing Inc. and
LifeStar Ambulance. Both were for the purchase price of $45,000.00. LifeStar’s
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(14)

(15)

proposal was for only two (2) of the four (4) properties, whereas All Valley
Housing Inc. proposed offers and development proposals for all four (4) of the
properties offered in RFP#18-643. Staff recommends Council approve the
sale of real property with Development Agreement under RFP #18-643, APN
# 170-241-012 located in the 300 Block of N Street (“Property”) to All Valley
Housing Inc. in the amount of $45,000.00 with a 24-month time frame for
development, and allow the City Manager to sign all documents required
for the sale and Legal Counsel to make any minor conforming changes, as
presented.

Approve the sale of real property with Development Agreement under RFP
#18-643, APN # 170-242-016 located in the 300 Block North N Street
(“Property”) to All Valley Housing Inc. in the amount of $41,250.00 with a
36-month time frame for development, and allow the City Manager to sign
all documents required for the sale and Legal Counsel to make any minor
conforming changes. [Submitted by: S. Bonville] The City Council of the City
of Tulare (“City”) in order to foster its goals of increased economic development
asked staff to review all the former Redevelopment Agency (“RDA”) properties
offered for sale by the Successor Agency (“Agency”) as part of the City Long
Range Property Management Plan (“LRPMP”) and to select those that would
have the greatest value to the City for future economic development. This
Property was purchased from the Agency by the City for that purpose.

RFP #18-643 was published to solicit purchase and development proposals on
four properties that would best suit the needs of the City. One (1) proposal with
offers of development was received for this parcel, from All Valley Housing Inc.
for the purchase price of $41,250. All Valley Housing Inc. proposed offers and
development proposals for all four (4) of the properties offered in RFP#18-643.
Staff recommends Council approve the sale of real property with
Development Agreement under RFP #18-643, APN # 170-242-016 located in
the 300 Block North N Street (“Property”) to All Valley Housing Inc. in the
amount of $41,250.00 with a 36-month time frame for development, and
allow the City Manager to sign all documents required for the sale and
Legal Counsel to make any minor conforming changes, as presented.

Approve the sale of real property with Development Agreement under RFP
#18-643, APN # 170-242-017 located in the 300 Block North O Street
(“Property”) to All Valley Housing Inc. in the amount of $41,250.00 with a
12-month time frame for development, and allow the City Manager to sign
all documents required for the sale and Legal Counsel to make any minor
conforming changes. [Submitted by: S. Bonville] The City Council of the City
of Tulare (“City”) in order to foster its goals of increased economic development
asked staff to review all the former Redevelopment Agency (“RDA”) properties
offered for sale by the Successor Agency (“Agency”) as part of the City Long
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(17)

Range Property Management Plan (“LRPMP”) and to select those that would
have the greatest value to the City for future economic development. This
Property was purchased from the Agency by the City for that purpose.

RFP #18-643 was published to solicit purchase and development proposals on
four properties that would best suit the needs of the City. One (1) proposal with
offers of development was received for this parcel, from All Valley Housing Inc.
for the purchase price of $41,250. All Valley Housing Inc. proposed offers and
development proposals for all four (4) of the properties offered in RFP#18-643.
Staff recommends Council approve the sale of real property with
Development Agreement under RFP #18-643, APN # 170-242-017 located in
the 300 Block North O Street (“Property”) to All Valley Housing Inc. in the
amount of $41,250.00 with a 12-month time frame for development, and
allow the City Manager to sign all documents required for the sale and
Legal Counsel to make any minor conforming changes, as presented.

Adopt Resolution19-16 authorizing the City Manager to accept a Grant from
the State Off-Highway Motor Vehicle (OHMV) Division for Cycle Park
operating expenses not to exceed $359,764.00 for the year 2019 and to sign
all applicable paperwork related to application of the grant. [Submitted by:
S. Bonville] A lease agreement with TEMMERMAN CORP (“Operator”) aka DT1
MX Cycle Park was entered into for the operation of the Tulare Cycle Park on
January 1, 2019.

A request has been made by the operator and approved by the OHMV for a
Grant in the amount not to exceed $359,764.00, for reimbursement of a portion
of its operating expenses for the year 2019 which requires the City to administer
as a Grant sponsor.

The City will administer the Grant in accordance with the Grant Partnership
Agreement (Agreement) authorized by resolution on 10/21/2014 and will charge
a 4% administrative service fee as agreed as sponsor. Staff recommends
Council adopt Resolution19-16 authorizing the City Manager to accept a
Grant from the State Off-Highway Motor Vehicle (OHMV) Division for Cycle
Park operating expenses not to exceed $359,764.00 for the year 2019 and to
sign all applicable paperwork related to application of the grant, as
presented.

Authorize the City Manager to execute all necessary documents on behalf
of the City for a new Lease Agreement for a portion of the Meitzenheimer
building at 830 South Blackstone to the Tulare County Office of Education.
[Submitted by: S. Bonville] The City currently has a lease with Tulare County
Office of Education for approximately 1060 square feet in the Meitzenheimer
building at 830 South Blackstone that expires June 30, 2019.
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(18)

(19)

The current lease rate of $650.00 per month includes all utilities and an
unoccupied outdoor space that is going unused. The proposed new lease will be
at $669.50.

The new Lease will be for one (1) year with a one (1) year renewal option with an
annual 3% rent adjustment.

The lease terms conform to City Real Property Management Policies and
Procedures adopted January 3, 2012. Staff recommends Council authorize
the City Manager to execute all necessary documents on behalf of the City
for a new Lease Agreement for a portion of the Meitzenheimer building at
830 South Blackstone to the Tulare County Office of Education, as
presented.

Reject the liability claim for damages filed by James Kelly on April 10, 2019.
[Submitted by: J. Avila] On April10, 2019, James Kelly (former Tulare Police
Corporal) filed a liability claim for damages relating to the release of a
confidential personnel report in which he was a witness (the McGinness report)
to members of the public by Councilmember Carlton Jones. The claim alleges a
violation of Mr. Kelly’s rights under the Public Safety Officers Procedural Bill of
Rights. The claim is for damages including, but not limited to economic loss,
general damages, pain and suffering, and legal fees. The amount of total
damages claimed by Mr. Kelly is over $10,000. Staff recommends Council
reject the liability claim for damages filed by James Kelly on April 10, 2019,
as presented.

Reject the liability claim for damages filed by Attorney Stanley Goff on
behalf of Rosa Cuevas for severe injuries and emotional distress as a
result of an officer-involved shooting. [Submitted by: J. Avila] On April 19,
2019, the City received a claim for damages form filed by Attorney Stanley Goff
on behalf of Rosa Cuevas. Ms. Cuevas was a passenger in a vehicle driven by
the suspect in an officer involved shooting on December 9, 2018, where our K-9
Officer Bane was killed and one of our officers was shot. The claim is for severe
injuries and emotional distress. The claim has been filed with our RMA (Central
San Joaquin Valley Risk Management Authority). The City’s claim’s adjuster
has recommended that the claim be rejected and staff be directed to notify the
claimant’s attorney through a Notice of Rejection of Claim. Staff recommends
Council reject the liability claim for damages filed by Attorney Stanley Goff
on behalf of Rosa Cuevas for severe injuries and emotional distress as a
result of an officer-involved shooting, as presented.
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(20) Reject the liability claim for damages filed by Attorney Stanley Goff on

behalf of Leticia Tuggle-Nelsen for wrongful death of her son and severe
emotional distress. [Submitted by: J. Avila] On April 19, 2019, the City
received a claim for damages form filed by Attorney Stanley Goff on behalf of
Letitia Tuggle-Nelsen. Ms. Tuggle-Nelsen’s son lost his life in an officer involved
shooting on December 9, 2018, where our K-9 Officer Bane was killed and one of
our officers was shot. The claim is for wrongful death of her son and severe
emotional distress. The claim has been filed with our RMA (Central San Joaquin
Valley Risk Management Authority). The City’s claim’s adjuster has
recommended that the claim be rejected and staff be directed to notify the
claimant’s attorney through a Notice of Rejection of Claim. Staff recommends
Council reject the liability claim for damages filed by Attorney Stanley Goff
on behalf of Leticia Tuggle-Nelsen for wrongful death of her son and severe
emotional distress, as presented.

SCHEDULED CITIZEN OR GROUP PRESENTATIONS

(1)

(2)

()

(4)

()

(6)

Plaque Presentation to Roxanne Yoder, Chief Deputy City Clerk, on
obtaining the International Institute of Municipal Clerk’s designation as
Certified Municipal Clerk by Fresno City Clerk Yvonne Spence, MMC and
Mentor and CMC Pinning by Mayor Jose Sigala.

Proclamation presentation regarding the 50" Anniversary of Municipal
Clerks Week, May 5 through 11, 2019.

Proclamation presentation regarding National Travel & Tourism Week, May
5 through 11, 2019.

Proclamation presentation regarding National Small Business Week, May 5
through 11, 2019.

Proclamation presentation regarding National Police Week, May 12 through
May 18, 2019.

Proclamation presentation regarding Salvation Army Week, May 13 through
May 19, 2019.

MAYOR’S REPORT

STUDENT REPORTS
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IX. GENERAL BUSINESS

Comments related to General Business Items are limited to three minutes per
speaker, for a maximum of 30 minutes per item, unless otherwise extended by the
Council.

(1) Public Hearing:

a. Public Hearing to pass-to-print Ordinance 19-01 adopting amended
Section 9.12.010 of Chapter 9.12 of the City Code of Tulare entitled and
pertaining to “Prima Facie Speed Limits”. [Submitted by: M. Miller]
Please refer to the attached staff report and excerpts from the F Street Speed
Zone Study prepared by Peters Engineering Group. A copy of the proposed
Ordinance amending the City’s established speed limits to include the posting
of a 25-mph speed limit on the segment of F Street between Tulare Avenue
and Cross Avenue is also attached. Staff recommends Council pass-to-
print Ordinance 19-01 adopting amended Section 9.12.010 of Chapter
9.12 of the City Code of Tulare entitled and pertaining to “Prima Facie
Speed Limits”, as presented.

(2) Engineering/Project Management:

a. Provide City Staff with clarification and direction regarding any
additions or final modifications to the proposed Capital Improvements
Projects Budget for Fiscal Years (FY) 2019-2024. [Submitted by: N.
Bartsch] At the Projects Budget Workshop held on April 23, 2019, a list of
proposed projects for FY 2019-2024 was presented to the City Council and
the Board of Public Utilities. The scopes of the transportation and utility
infrastructure improvement projects were presented, in addition to a list of the
General Fund Capital Improvement projects. During this presentation, it was
noted that some available transportation and utility funding is currently
projected in FY 2022/23 and 2023/24. The City Council and Board of Public
Utilities were provided with a list of potential projects to utilize this funding and
were asked if there were any other projects or priorities that they would like
City Staff to review.

The City Council and Board of Public Utilities appeared to be in agreement
with the list of proposed projects, but it was not clear if there was a consensus
to add any of the proposed projects to the program.

Pursuant to Government Code (G.C.) 65401, this list of projects will be
presented to the Planning Commission for review for conformity to the City’s
General Plan. In order to meet the current schedule for Budget adoption, this
is currently planned to be presented to the Planning Commission at their
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regularly scheduled meeting on May 13, 2019. Therefore, any desired
changes to the list of projects or scopes would need to be incorporated prior
to this presentation. Staff recommends Council provide City Staff with
clarification and direction regarding any additions or final modifications
to the proposed Capital Improvements Projects Budget for Fiscal Years
(FY) 2019-2024, as requested.

(3) City Manager:

a. Council Member Nunley confirm appointment of Jose Ruiz-Salas to the
Measure | Citizen Oversight Committee vacancy. [Submitted by: R.
Hunt] There is a vacancy on the Measure | Citizen Oversight Committee.
This appointment is made by District 5 - Council Member Nunley.

Jose Ruiz-Salas, new applicant, has expressed interest in the Measure |
Citizen Oversight Committee.

The Measure | Citizen Oversight Committee, established May 16, 2017,
consists of five members appointed by each of the five City Council Members,
to, once established, serve four-year terms. The Committee will meet twice
annually, once to be briefed on the annual budget (mid-year) and again to
review the Annual Audit Report, specific to Measure |. Members must live in
Tulare.

One vacancy, to be appointed by District 5 - Council Member Nunley, exists
on the Measure | Citizen Oversight Committee, (1) for a term ending
December 31, 2020. Staff recommends Council Member Nunley confirm
appointment of Jose Ruiz-Salas to the Measure | Citizen Oversight
Committee vacancy, as requested.

b. Homeless Ad Hoc Committee Report for discussion and direction
regarding City/County Partnership for HOPE Team Project. [Submitted
by: R. Hunt] No written report.

c. Discussion and direction regarding a request from the Homeless Ad
Hoc Committee on the allocation of the remaining balance of the 18/19
Social Services Fund (approx. $14,000.00). [Submitted by: R. Hunt] No
Written Report.

X. COUNCIL/STAFF UPDATES, REPORTS OR ITEMS OF INTEREST — GC 54954.2(3)

Xl. ADJOURN TO CLOSED SESSION PURSUANT TO GOVERNMENT CODE
SECTION(S):
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(1) 54957(b) PUBLIC EMPLOYEE APPOINTMENT - Title: City Manager [Submitted
by: J. Avila]

Xll. RECONVENE CLOSED SESSION
Xlll. CLOSED SESSION REPORT (if any)

XIV. ADJOURN REGULAR MEETING
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ACTION MINUTES OF TULARE
CITY COUNCIL, CITY OF TULARE

April 16, 2019

A regular session of the City Council, City of Tulare was held on Tuesday,
April 16, 2019, at 7:00 p.m., in the Tulare Public Library & Council Chambers, 491
North “M” Street.
COUNCIL PRESENT: Jose Sigala, Dennis A. Mederos, Carlton Jones, Greg Nunley,
COUNCIL ABSENT: Terry Sayre
STUDENTS ABSENT: Greg Garcia, Alex Arroyo
STAFF PRESENT: Rob Hunt, Mario Zamora, Janice Avila, Wes Hensley, Luis
Nevarez, Steve Bonville, Traci Myers, Brian Beck, Trisha Whitfield, Nick Bartsch,
Roxanne Yoder

CALL TO ORDER REGULAR SESSION

Mayor Sigala called the regular meeting to order at 7:00 p.m.

PLEDGE OF ALLEGIANCE AND INVOCATION

Community Development Deputy Director Traci Myers led the Pledge of Allegiance
and an invocation was given by Chamber CEO Donnette Silva-Carter.

CITIZEN COMMENTS

Mayor Sigala requested those who wish to speak on matters not on the agenda
within the jurisdiction of the Council, or to address or request a matter be pulled from
the consent calendar to do so at this time. He further stated comments related to
general business matters would be heard at the time that matter is addressed on the
agenda.

Donnette Silva-Carter, Chamber CEO invited Council to the new Escape Room in
Tulare and introduced Leadership Tulare participants.

Euler Torrez addressed the Council regarding the upcoming Viva Tulare Street Fair
beginning May 3.

James Province addressed the Council regarding the upcoming National Police
Week May 12 — 18, 2019.
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IV. COMMUNICATIONS

There were no items for this section of the agenda.

V. CONSENT CALENDAR:

It was moved by Council Member Nunley, seconded by Council Member Jones
and carried 4 to 0 (Council Member Sayre absent) that the items on the Consent
Calendar be approved as presented with the exception of item(s) 4, 7, 8, 9 & 10.

(1)

(@)

3)

(4)

()

(6)

(7)

(8)

Authorization to read ordinances by title only.

Approve minutes of April 2, 2019 special/regular meeting. [Submitted by:
R. Yoder]

Approve arequest by Vice Mayor Mederos to reimburse the Economic
Development Assistance Fund in the amount of $650 from the
discretionary portion of his travel funds 001-4010-2416, as allowed per
policy adopted by Resolution 18-02. [Submitted by: R. Hunt]

Accept the required public works improvements for the Quail Creek No. 5
Subdivision located west of Morrison Street, south of East Bardsley
Avenue as complete, authorize the City Engineer to sign the Notice of
Completion, and direct the City Clerk to file the Notice of Completion with
the Tulare County Recorder’s Office. [Submitted by: M. Miller] Council
Member Nunley pulled the item to recuse himself due to a business conflict and
left the room. With no discussion it was moved by Council Member Jones,
seconded by Vice Mayor Mederos and carried 3 to 0 (Council Member Sayre
absent; Council Member Nunley recused) to approve the item as presented.

Conditionally approve the final map and subdivision improvement
agreement for Phase 1 of the Kensington Estates subdivision for
recordation, and accept all easements and dedications offered to the City,
subject to receipt of the signed final map, all fees, and other required
items prior to June 15, 2019. [Submitted by: M. Miller]

Adopt Resolution 19-13 authorizing the City Manager or designee to apply
for an electric vehicle grant from the San Joaquin Valley Air Pollution
Control District (SJVAPCD) and sign all applicable paperwork. [Submitted
by: S. Bonville]

Reject the liability claim for damages filed by Jacob Adney on April 5,
2019. [Submitted by: J. Avila]

Reject the liability claim for damages filed by Jerod M. Boatman on April
4, 2019. [Submitted by: J. Avila]
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(9) Reject the liability claim for damages filed by Fred Ynclan on April 4,
2019. [Submitted by: J. Avila]

Items 7, 8 & 9 were pulled at the request of City Attorney Zamora due to a legal
issue that requires additional research. These items will be reagendized for the
April 23 special meeting.

(10) Reject the liability claim for damages filed by Attorney James H. Wilkins
on behalf of Greg Nunley, Great Valley Builders, et. al. [Submitted by: J.
Avila] Council Member Nunley pulled the item to recuse himself due to being
the claimant and left the room. Vice Mayor Mederos requested discussion on
the item. City Attorney Zamora commented on the law regarding 1090
violations. Following discussion, it was moved by Council Member Jones,
seconded by Vice Mayor Mederos and carried 3 to 0 (Council Member Sayre
absent; Council Member Nunley recused) to reject the claim as presented.

VI. SCHEDULED CITIZEN OR GROUP PRESENTATIONS
VIl. MAYOR’S REPORT

(1) Consideration to establish an ad hoc committee for the upcoming visit of
the Mayor of Inverell Shire Council, Australia, Tulare’s Sister City during
June 29 through July 1, 2019 and identify available funding to be utilized
toward welcoming and touring during said visit, authorizing any necessary
budget transfers. [Requested by: J. Sigala] Mayor Sigala provided a brief
report for the Council’s review and consideration. Vice Mayor Mederos and
Mayor Sigala expressed interest in serving on the ad hoc committee. Following
discussion and comments it was moved by Mayor Sigala, seconded by Vice
Mayor Mederos and carried 4 to 0 (Council Member Sayre absent) to form the
committee and allocate $200 from each travel budget for a total of $1,000 toward
the upcoming visit.

VIIl. STUDENT REPORTS
IX. GENERAL BUSINESS

Comments related to General Business Items are limited to three minutes per
speaker, for a maximum of 30 minutes per item, unless otherwise extended by the
Council.

(1) Community Development:

a. Review and adoption of Resolution 19-14 adopting the City of Tulare’s
Program Year 2019-2020 Community Development Block Grant (CDBG)
Annual Action Plan and Program Year 2018-2019 Annual Action Plan
Amendment and provide direction to staff for the submission of the final
reports to Housing and Urban Development (HUD). [Submitted by: T.
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Myers] Community Development Deputy Director Traci Myers provided a
report for the Council’s review and consideration. Following discussion, it
was moved by Vice Mayor Mederos, seconded by Mayor Sigala and carried 4
to 0 (Council Member Sayre absent) to adopt Resolution 19-14 as presented.

(2) City Manager:

a.

Approve arequest to allocate $3,000 from the Social Service Fund as
the City of Tulare’s cost share to Tulare County Task Force on
Homelessness for the purposes of hiring HomeBase to prepare a 10-
year strategic plan. [Submitted by: R. Hunt] Interim City Manager Rob
Hunt provided a report for the Council’s review and consideration. With no
discussion, it was moved by Council Member Jones, seconded by Councll
Member Nunley and carried 4 to 0 (Council Member Sayre absent) to
approve the item as presented.

Provide clarification of attendees for the International Council of
Shopping Centers (“*ICSC”) RECon event in Las Vegas, Nevada, May 19
— 22, 2019. [Submitted by: R. Hunt] Mayor Sigala provided a clarification
that at the meeting of March 5, 2019, that the Mayor be the only member to
attend. Discussion ensued. Staff was directed to reagendize this matter for
the special meeting of April 23.

X. COUNCIL/STAFF UPDATES, REPORTS OR ITEMS OF INTEREST — GC 54954.2(3)

XI.

Mayor Sigala sought support to place an item on the May 7 agenda in recognition of
National Police Week May 12 — 18, 2019, with no objection made, staff was directed to
place the item on the May 7 agenda.

ADJOURN REGULAR MEETING

Mayor Sigala adjourned the regular meeting at 8:25 p.m.

ATTEST:

President of the Council and Ex-Officio
Mayor of the City of Tulare

Chief Deputy City Clerk and Clerk of the
Council of the City of Tulare
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ACTION MINUTES OF TULARE
CITY COUNCIL, CITY OF TULARE

April 23, 2019

A joint session of the City Council and Board of Public Utilities, City of Tulare
was held on Tuesday, April 23, 2019, at 6:00 p.m., in the Tulare Public Library &
Council Chambers, 491 North “M” Street.

COUNCIL PRESENT: Jose Sigala, Dennis A. Mederos, Terry Sayre, Carlton

COUNCIL ABSENT: Greg Nunley
BPU PRESENT: Jim Pennington, Howard Stroman, Tom Griesbach, Chris Harrell

STAFF PRESENT: Rob Hunt, Mario Zamora, Janice Avila, Wes Hensley, Luis
Nevarez, Steve Bonville, Josh McDonnell, Michael Miller, Darlene Thompson, Trisha
Whitfield, Nick Bartsch, Roxanne Yoder

CALL TO ORDER JOINT MEETING

Mayor Sigala and Board President Pennington called the joint meeting to order at
6:00 p.m.

PLEDGE OF ALLEGIANCE

Mayor Sigala led the Pledge of Allegiance.
CITIZEN COMMENTS

Mayor Sigala requested public comment.
No public comment presented.

CAPITAL IMPROVEMENT PROJECT BUDGET REVIEW PRESENTATION
GENERAL DISCUSSION AND RECEIVE DIRECTION RELATED THERETO
Interim City Manager Rob Hunt provided a brief report for the Council’s review and
consideration and introduced Finance Director Darlene Thompson who provided a
PowerPoint presentation related to Fund 601. Mr. Hunt reported on Fire Facilities
Fund 210. General Services Director Steve Bonville provided an update on Fleet
Services Fund 004 and Airport Fund 605. IT Manager Jason Bowling provided an
update on Technology Fund 603. Public Works Director Trisha Whitfield provided an
update for the Board and Council’s review and consideration of Water Fund 610,
Groundwater Fund 027, Water Supply Facility Fund 260, Sewer/Wastewater Fund
615, Surface Water/Storm Drain Fund 647 and Solid Waste Fund 612.
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Staff responded to questions and comments posed by the Board and Council.

Senior Project Manager Nick Bartsch provided an update and addressed questions
posed by the Council regarding the 17-19 Completed Transportation & Utility
Projects, proposed 19-24 Transportation & Utility Projects, Fund 643, funding
assumptions, annual transportation, maintenance projects, current projects, proposed
potential projects and next steps. Council requested staff to look at an item to identify
funding for a city-wide study to calm traffic and address safety issues related thereto.

With no further discussion, Council by consensus directed staff to move forward as
presented.

ADJOURN JOINT MEETING AND REMAIN SEATED AS THE TULARE CITY
COUNCIL

Mayor Sigala and Board President Pennington adjourned the joint meeting at 7:40.
Mayor Sigala advised of remaining seated as the Tulare City Council.

CALL TO ORDER SPECIAL GENERAL BUSINESS SESSION

Mayor Sigala called to order the Special General Business Session at 7:45 p.m. and
asked for public comment.

Sheri Hayes addressed the Council regarding safety and accessibility of the street
conditions at 241 S. Silva.

Robert & Michelle Duran and other residents addressed the Council regarding traffic
concerns in their neighborhood specific to speeding vehicles.

GENERAL BUSINESS
(1) Engineering/Project Management:

a. Receive alist of proposed projects to be funded through Senate Bill
No. 1 (SB 1) revenues; and adopt Resolution 19-15, which includes the
2019/20 Road Maintenance and Rehabilitation Account (RMRA) funds
in the City’s 2019/20 Capital Improvements Projects program budget
and identifies a list of proposed projects that will utilize those funds.
[Submitted by: N. Bartsch] Senior Project Manager Nick Bartsch provided
a report for the Council’s review and consideration. With no discussion, it
was moved by Vice Mayor Mederos, seconded by Council Member Sayre
and carried 4 to 0 (Council Member Nunley absent) to approve the item as
presented.
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(2) City Manager:

a. Clarification and selection of attendee(s) to represent the City of
Tulare at the ICSC ReCon event scheduled for May 19 — 22, 2019, in
Las Vegas, Nevada. [Submitted by: Per Council direction] Following
discussion, it was moved by Vice Mayor Mederos, seconded by Council
Member Sayre and carried 4 to 0 (Council Member Nunley absent) to send
Mayor Sigala and Council Member Jones to ICSC as noted.

(3) Human Resources/Risk Management:

a. Reject the liability claim for damages filed by Jacob Adney on April 5,
2019. [Submitted by: J. Avila]

b. Reject the liability claim for damages filed by Jerod M. Boatman on
April 4, 2019. [Submitted by: J. Avila]

c. Reject the liability claim for damages filed by Fred Ynclan on April 4,
2019. [Submitted by: J. Avila] Council Member Jones recused himself
and left the room at the suggestion of City Attorney Mario Zamora, as he is
named in the claims. With no discussion, it was moved by Vice Mayor
Mederos, seconded by Council Member Sayre and carried 3 to 0 (Council
Member Jones recused, Council Member Nunley absent) to reject the
claims in items a, b and c, as requested.

CALL TO ORDER CLOSED SESSION
Mayor Sigala called to order closed session at 8:25

ADJOURN TO CLOSED SESSION PURSUANT TO GOVERNMENT CODE
SECTION(S):

Mayor Sigala adjourned to closed session at 8:25 p.m. for those items as stated by
City Attorney Mario Zamora. Council Member Jones left the meeting at 8:25 p.m.

(@) 54957(b)(1) — Public Employment/Appointment: City Manager

(b) 54956.9(d)(2) Conference with Legal Counsel — Anticipated Litigation (1) no
further facts to state [Submitted by: M. Zamora]

RECONVENE CLOSED SESSION
Mayor Sigala reconvened from closed session at 10:31 p.m.
CLOSED SESSION REPORT (if any)

Mayor Sigala advised there were no reportable actions.
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XIl.  ADJOURN SPECIAL SESSION

Mayor Sigala adjourned the special meeting at 10:31 p.m.

President of the Council and Ex-Officio
Mayor of the City of Tulare

ATTEST:

Chief Deputy City Clerk and Clerk of the
Council of the City of Tulare



AGENDA ITEM:

CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET

Submitting Department: City Manager
For Council Meeting of: May 7, 2019

Documents Attached: £0rdinance £Resolution £Staff Report £0ther £None

AGENDA ITEM:

Approve the cancellation of Tulare City Council meeting scheduled for Tuesday, May
21, 2019, due to the lack of a quorum and schedule a special meeting for Tuesday, May
14, 2019, beginning at 6 p.m.

IS PUBLIC HEARING REQUIRED: ~"Yes T No

BACKGROUND/EXPLANATION:

Due to three Council Members having conflicts in their schedules (Mayor Sigala and
Council Member Jones attending ICSC in Las Vegas; and Council Member Sayre at-
tending a CalChamber Legislative Summit in Sacramento) staff requests Council for-
mally cancel the meeting of May 21 and formally schedule May 14 as a special meeting.
Although this is typically an administrative matter, this request will provide for greater
transparency to the public of the change in meeting schedule.

STAFF RECOMMENDATION:

Approve the cancellation of Tulare City Council meeting scheduled for Tuesday, May
21, 2019, due to the lack of a quorum and schedule a special meeting for Tuesday, May
14, 2019, beginning at 6 p.m.

CITY ATTORNEY REVIEW/COMMENTS: ""Yes T N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: "“Yes £No TN/A
FUNDING SOURCE/ACCOUNT NUMBER:

Submitted by: Roxanne Title:  Chief Deputy City Clerk

Date: April 26, 2019 City Manager Approval:



AGENDA ITEM:

CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET

Submitting Department: City Manager’s Office
For Council Meeting of: May 7, 2019

Documents Attached: £ Ordinance £ Resolution £ Staff Report ¢ Other* £ None

AGENDA ITEM:
Confirm the Mayor’s appointment of Ray Fonseca to the Board of Public Utilities vacancy for a
term ending December 31, 2021.

IS PUBLIC HEARING REQUIRED: ~"Yes T No

BACKGROUND/EXPLANATION:

The Board of Public Utilities (BPU) was established by the Tulare City Charter and is charged
with the responsibility to regulate and manage the utility divisions of the city. Those divisions
include Solid Waste (refuse collection and street sweeping), Water, Sewer and Wastewater.
This five-member Board is appointed by the City Council for four-year terms. The Board meets
at 4:00 p.m. on the first and third Thursday of each month in the City Council Chambers at 491
North M Street.

A vacancy notice was posted on the City Kiosk and on the City’s website. An applicant is ap-
pointed by the Mayor and confirmed by majority vote of the Council per City Charter.

The Board of Public Utilities (BPU) has one vacancy whose term expires December 31, 2021.
Ray Fonseca, new applicant, has expressed interest in the Board of Public Utilities vacancy.
STAFF RECOMMENDATION:

Confirm the Mayor’s appointment of Ray Fonseca to the Board of Public Utilities vacancy for a
term ending December 31, 2021.

CITY ATTORNEY REVIEW/COMMENTS: "~ Yes T N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: “"“Yes #£No Q@N/A
Submitted by: Rob Hunt Title: City Manager

Date: April 30, 2019 City Manager Approval:



THE CITY OF RECEIVED
TULARE Oftice YAh 8idt9lerk

BOARD/COMMISSION/COMMITTEE CANDIDATE SPPIGCATHONFFiCE
i __CITY of TULARE

| ADDRESS (must reside or O_\/V;J busmessv‘;lthm the sphere of influence)
756 N Mahaleb St Tulare CA 93274 *
EMAIL ADDRESS
rayfonseca50@yahoo.com

NAME
Ray Fonseca
MAILING ADDRESS (if different from above)

WORK PHONE HOME PHONE YEARS IN TULARE AREA
559-467-9003 559-688-7370 53

|
EMPLOYER !

Cal Western Transport/Ruan (past) Self employed now

| would like to be considered for appointment to the following City of Tulare board(s), commission(s) !"
or committee(s) when vacancies occur.

0 Aviation Committee 0 Measure | Citizen Oversight Committee
Board of Public Utilities [0 Parks & Recreation Commission
[0 Committee on Aging [0 Planning Commission
[0 Housing & Building Appeals Board [0 Police Department Citizen Complaint Review Board
O Library Board
DISCLOSURE: Most of the City's boards and commissions require, by state law, that members file |
a “Statement of Economic Interest” (conflict of interest/disclosure statement) on an annual basis.
Would you be willing to file such a statement in connection with an appointment?
WMYES [INO

Please provide a brief statement about yourself, background and why you are interested in serving
on the above. Attach additional sheet(s) if more space is needed:

| am a long time resident of Tulare. Graduate of Tulare Western High, College of Sequoias,
Fresno State, with a BS Degree in Business Finance. Upon graduation, returned to Tulare in 1994
and worked my entire career with Kings County Truck Lines and its affiliates until sold to Ruan in
2006. | continued with Ruan for another 4 years. My wife is a life-long Tularean. We have 5
children, all grown, and 6 grandchildren. We have been, and continue to be, very invioved in our
community and schools. | have previoulsy served on the Parks and Recreation Board, The board
of the International Agri Center. Currently serving on the board of the Lighthouse Rescue Mission,
as well as the board of our church, Sunrise Community. Also a board member of our Tulare
Kiwanis Club, as well as a past President.

| would welcome your considering me for serving on the Board of Public Utlities for our city.

e e —— .

5. March 29, 2019 Signature: Jé .

This application will remain on file for two (2) years from the date 6f filing or until appointment to a
board/commission/committee, whichever occurs first.
Return to: Office of City Clerk, 411 East Kern Ave, Tulare CA 93274 Fax (559) 366-1701

City Manager's Office | 411 E Kern Avenue | Tulare, CA 93274 | (559) 684-4200 | wvew. lulare.ci gny | Page 1 of 1



Some of my duties at my places of work:

Kings County Truck Lines:

Accountant/Paymaster, 1975 — 1985

In charge of all payroll, accounts payables, all state and federal reporting of miles and fuel taxes.
Monthly P/L reports.

All union pension and Health & Welfare payments.

Cal Western Transport, Inc.:

Controller, 1985 — 1991
Terminal Manager, 1991 — 1996
Vice President/General Manager, 1996 — 2006

Ruan Transportation:
Vice President — Sales, 2006 — 2008

Director of Finance, Western Region, 2008 — 2009
Director of Customer and Community Relations, 2009 — 2011



AGENDA ITEM:

CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET

Submitting Department: Engineering
For Council Meeting of: May 7, 2019

Documents Attached: [ Ordinance []Resolution [ Staff Report [JjOther [ None

AGENDA ITEM:

Accept the required public works improvements for Phase 1 of the Willow Glen subdivision lo-
cated along the north side of Cartmill Avenue east of Devenshire Street as complete, authorize
the City Engineer to sign a Notice of Completion, and direct the City Clerk to file the Notice of
Completion with the Tulare County Recorder’s Office.

IS PUBLIC HEARING REQUIRED: [JYes [} No

BACKGROUND/EXPLANATION:

On May 15, 2018, City Council conditionally approved the final map for Phase 1 of the Willow
Glen subdivision, which created 59 single family residential lots along the north side of Cartmill
Avenue, east of Devenshire Street. The overall Willow Glen subdivision comprises approxi-
mately 134 acres consisting of a combination of single-family and multi-family residential lots.
The subdivision is being developed in phases.

The Subdivider, Presidio JJR Brighton 115, LLC, has completed construction of all required
public works improvements in accordance with the approved plans and specifications for this
subdivision.

STAFF RECOMMENDATION:

Accept the required public works improvements for Phase 1 of the Willow Glen subdivision lo-
cated along the north side of Cartmill Avenue east of Devenshire Street as complete, authorize
the City Engineer to sign a Notice of Completion, and direct the City Clerk to file the Notice of
Completion with the Tulare County Recorder’s Office.

CITY ATTORNEY REVIEW/COMMENTS: [ Yes [IN/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: [1Yes [JNo [IN/A
FUNDING SOURCE/ACCOUNT NUMBER: N/A

Submitted by: Michael Miller Title: City Engineer

Date: April 29, 2019 City Manager Approval:




RECORDING REQUESTED BY:
City of Tulare

WHEN RECORDED MAIL TO:
City Clerk

City of Tulare

411 East Kern Avenue
Tulare, CA 93274-4257

PURSUANT TO GOVERNMENT CODE SECTION 6103,
NO RECORDING FEE REQUIRED.

NOTICE OF COMPLETION

NOTICE IS HEREBY GIVEN THAT:

1. The City of Tulare, a Municipal Corporation, whose address is 411 East Kern Avenue, Tulare, Califor-
nia, 93274, is the owner of the real property, public works or structure hereinafter described.

2. The nature of the title of the stated owner is: In Fee.

3. On the 4™ day of April, 2019, a work of improvement on real property hereinafter described was com-
pleted by Presidio JJR Brighton 115, LLC, the Subdivider of record, whose address is 5607 Avenida
De Los Robles, Visalia, CA 93291

4, The name of the surety for the work of improvements is SureTec Insurance Company, 1330 Post
Oak Blvd., Suite 1100, Houston, TX 77056.

5. The real property or public work or structure is described as follows:
Public Works Improvements for Phase 1 of the Willow Glen subdivision
6. The public works improvements were accepted as complete by the City Council of the City of

Tulare on May 7, 2019.

Dated: CITY OF TULARE
A Municipal Corporation,

By:

Michael W. Miller, City Engineer
VERIFICATION:
| am the City Engineer of the City of Tulare and am authorized to make this verification on behalf of the
City. I have read the foregoing Notice of Completion, know the contents thereof, and believe it to be true

and correct to the best of my knowledge.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct.

Executed on , 2019 at Tulare, California.

By:

Michael W. Miller, City Engineer



AGENDA ITEM:

CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET

Submitting Department: Engineering
For Council Meeting of: May 7, 2019

Documents Attached: []Ordinance []Resolution [] Staff Report JJOther [ None

AGENDA ITEM:

Authorize the City Manager to execute three reimbursement agreements with Presidio JJR
Brighton 115, LLC for construction costs associated with Phase 1 of the Willow Glen subdivi-
sion that are eligible for reimbursement in accordance with Chapters 8.60 and 8.64 of the Mu-
nicipal Code, subject only to minor conforming and clarifying changes acceptable to the City
Attorney and City Manager.

IS PUBLIC HEARING REQUIRED: [JYes [JNo

BACKGROUND/EXPLANATION:

As part of development of Phase 1 of the Willow Glen subdivision located along the north side
of Cartmill Avenue between De La Vina Street and Mooney Boulevard, Presidio JJR Brighton
115, LLC was required to install oversized sewer and water improvements. These included
off-site sewer improvements in Cartmill Avenue to connect the development to existing City
sewer. The City also requested that the Developer install off-site water main improvements to
complete a missing segment of water main in Cartmill Avenue between Hillman Street and a
point west of De La Vina Street. Completion of this missing segment of water main will benefit
the City’s overall water system by creating an additional tie-in point to the new well and storage
tank under construction within the Willow Glen subdivision. The extension of both water and
sewer mains in Cartmill Avenue between Hillman Street and De La Vina Street is also a com-
ponent of the City’s Cartmill Corridor Project.

A portion of the water and sewer improvements installed by Phase 1 of the Willow Glen subdi-
vision are of a supplemental size and capacity in order to serve regional needs beyond what is
required for the development. Costs associated with the supplemental size and capacity are
eligible for oversized construction reimbursement in accordance with Chapter 8.64 of the Mu-
nicipal Code. The attached oversized construction reimbursement agreement identifies the
work completed by the Developer that is reimbursable under the City’s oversize reimburse-
ment procedures, and specifies that the City will reimburse the developer for their expenditures
plus accrued interest as funding becomes available through the City’s development impact fee
program.

For those portions of the water and sewer improvements that are off-site of the Willow Glen
subdivision, the costs associated with the non-oversize component of the improvements are
eligible for inclusion in a benefit district refunding agreement in accordance with Chapter 8.60
of the Municipal Code. The attached benefit district refunding agreement identifies the work
completed by the Developer that is eligible for inclusion in a benefit district under the City’s
benefit district refunding policies, and specifies that the City will collect eligible costs on behalf
of the developer from benefitting properties as they develop for the term of the agreement.



The attached reimbursement agreement for off-site water main extension identifies the work
completed by the Developer at the City’s request for the benefit of the City’s overall water sys-
tem. The agreement specifies that the City will reimburse the developer for the non-oversize
component of these improvements within 35 days of City Council approval of a Notice of Com-
pletion for Phase 1 of the Willow Glen subdivision. Funding will come from a combination of
in-lieu fees collected from prior development and Water Funds. The Water Fund will subse-
guently be reimbursed through payment of front foot fees at the time that benefitting properties
develop.

STAFF RECOMMENDATION:

Authorize the City Manager to execute three reimbursement agreements with Presidio JJR
Brighton 115, LLC for construction costs associated with Phase 1 of the Willow Glen subdivi-
sion that are eligible for reimbursement in accordance with Chapters 8.60 and 8.64 of the Mu-
nicipal Code, subject only to minor conforming and clarifying changes acceptable to the City
Attorney and City Manager.

CITY ATTORNEY REVIEW/COMMENTS: . Yes []N/A

The oversized construction reimbursement agreement, benefit district refunding agreement,
and reimbursement agreement for off-site water main extension have been reviewed and ap-
proved as to form by the City Attorney.

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: [JYes [JINo COIN/A

FUNDING SOURCE/ACCOUNT NUMBER:

DIF Sewer — Principal / 015-4652-8206

DIF Sewer — Interest / 015-4652-8306

DIF Water — Principal / 010-4610-8206

DIF Water — Interest / 010-4610-8306

Del Lago-Cartmill Ave Sewer In-Lieu Fee / 015-260-053
Cartmill/Vista Del Sol Sewer In-Lieu Fee / 015-260-064

Cartmill Ave/Tierra Del Sol #5 & 6 Water In-Lieu Fee / 010-260-052
Cartmill/Vista Del Sol Water In-Lieu Fee / 010-260-064

Submitted by: Michael Miller Title: City Engineer

Date: April 29, 2019 City Manager Approval:



BENEFIT DISTRICT REFUNDING AGREEMENT

This Agreement is entered into this 025(”)\ day of A , 2019, by and
between the CITY OF TULARE, hereinafter referred to as the “CITY”, and PRESIDIO JJR
BRIGHTON 115, LLC, hereinafter referred to as “BENEFICIARY”.

WITNESSETH

WHEREAS, said BENEFICIARY has installed street improvements approved by the
CITY for WILLOW GLEN No. 1, which serves properties other than the BENEFICIARY’S
property; and

WHEREAS, Chapter 8.56 of Title VIII of the City Code of Tulare provides in the event
that sewer, water, storm drain or street improvements approved by the CITY are installed by a
developer or an applicant which serve properties other than the BENEFICIARY’S property and
for which benefit districts are to be established by provisions of said code, the CITY shall enter
into a Benefit District Refunding Agreement; and

WHEREAS, the CITY has delineated the area which may be served by the facility or
improvement and refunding procedures other than a benefit district are not feasible for the
BENEFICIARY and the administration of such benefit district will not result in overlapping of
benefit districts or areas served by the same type of facility or improvement, and

WHEREAS, benefit districts shall be based on the actual cost of installation which shall
be limited to engineering, applicable fees paid to city, county, state, contractor, surety bonding
company, and for staking, compaction tests, and interest; and

WHEREAS, the BENEFICIARY has submitted to the CITY the actual costs of
installation.

NOW, THEREFORE, be it agreed, by and between the CITY and BENEFICIARY as
follows:

I The facilities or improvements installed by the BENEFICIARY and its actual principal
costs attributable to serving others are as follows:

SEWER FACILITIES

Unit Oversize
Description Quantity Measure Unit Price Cost
Cartmill Ave - Value of 8" Main, < 10' Depth 2,667 Lf. $30.65 $81,744
Cartmill Ave - 48" SSMH, < 10' Depth 9.0 ea. $2,862.00 $25,758
Cartmill Ave - Raise SSMH 9.0 ea. $400.00 $3,600
Cartmill Ave - AC Demolition 11,918 s.f. $0.48 $5,721
Cartmill Ave - Roadway Excavation,
Supplemental 532 cC.y. $9.85 $5,244
Cartmill Ave - Replace Traffic Signal Loops 1 l.s. $25,223.00  $25,223
Traffic Control, Benefit District Cost Share 1 l.s. $18,942.00 $18,942




VI.

VII.

Cartmill Ave - SCE Utility Pole Hold 1 l.s. $5,413.00 $5,413

Mobilization, Benefit District Cost Share 1 l.s. $12,421.00 $12,421

Engineering, Surveying, Testing (12%) 1 l.s. $22,087.83  $22,088

Total Cost of Benefitting Sewer Facilities = $206,154

Costs shall be adjusted by annual compounding with a variable interest rate until the
10" year anniversary from the date on this agreement or the date on the city’s Notice
of Completion, whichever comes last. The interest rate used for each calendar year
until the 10" anniversary shall equal the average annual Local Agency Investment
Fund (LAIF) rate of return on City of Tulare investments from the previous calendar
year. Interest for a portion of a year shall be prorated to the nearest month.
Beginning with the 10" anniversary, the cost shall be fixed at its value on the 10"
anniversary.

The boundaries of the areas benefited by said facilities or improvements and for
which fees are to be collected are delineated on ATTACHMENT A, which is attached
hereto and made a part hereof. Said areas shall exclude existing streets, highways,
and public ways and shall be based solely on property frontage at the time of the
installation of the aforesaid facilities or improvements.

Refunding from this benefit district shall expire on the 10" anniversary date from the
date of the notice of completion unless an extension is granted by the CITY. Upon
receipt of a written request for a time extension by the BENEFICIARY together with
payment of another benefit district creation fee a minimum of seven (7) days prior to
expiration of this benefit district, this benefit district shall be extended an additional
10 years. The number of times this benefit district may be extended shall be
unlimited. Benefit district creation fees due with each extension shall be the current
fee at the time of extension.

Total reimbursements to the Beneficiary shall not exceed actual principal cost
attributable to others together with interest as stated or specified in Sections | and Il
of this Agreement, respectively. Any surplus monies remaining after the
BENEFICIARY has been totally reimbursed or this benefit district has expired without
extension whichever is first, shall be expended for construction or reconstruction of
the facilities including raising of facilities to grade, or work for which the funds were
collected.

The CITY shall refund to the BENEFICIARY all funds that have been collected for
which the beneficiary is eligible for reimbursement by the end of the next calendar
quarter after they are collected.

Reimbursements are to be made by mail to the BENEFICIARY at the following
address:

Presidio JJR Brighton 115, LLC

5607 Avenida de los Robles

Visalia, CA 93291




VIl

The BENEFICIARY Shall not transfer the rights to reimbursements without the
express written consent of the CITY after having submitted a signed and notarized
written request for said transfer to the City Engineer

This Agreement represents the entire understanding of the CITY and the
BENEFICIARY as to those matters contained herein. No prior oral or written
understanding shall be of any force or effect with respect to those matters covered
hereunder. This Agreement may not be modified or altered except in writing signed
by the CITY and the BENEFICIARY.

If any Section, subsection, paragraph, sentence, clause, or phrase of this Agreement
is held to be unconstitutional or invalid or ineffective by any Court or tribunal of
competent jurisdiction, such decision shall not affect the validity or effectiveness of
the remaining portions of this Agreement, or any part thereof.

IN WITNESS WHEREOF, this Agreement is executed on the date and year first
above written.

City Of Tulare Presidio JJR Brighton 115, LLC

By Bywly//fg«@

Title Title _OPERATIN (- pivtnA ¢ e

‘CITY” ‘BENEFICIARY”

ATTEST:

Deputy City Clerk and Clerk of
the Council of the City of Tulare

APPROVED AS TO FORM:

City Attorney



A Notary Public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California

)
)
County of Tulare )
q

on AL 23,20 _before me, Aoy Epmops , Notary Public,
personally appeared 0Sch A- LEO— who proved to me on the basis

of satisfactory evidence to be the person(8) whose name(g) is/are subscribed to the within
instrument and acknowledged to me that he/shefthey executed the same in his/her/their
authorized capacity(ies),

and that by his/her/their signature(g) on the instrument the person(g), or the entity upon behalf
of which the person(;) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is frue and correct.

TNESS my hand official seal.

/Lﬂ?M i T AMANDA RAMOS E
' B el 3-8) NOTARY PUBLIC - CALIFORNIA £

‘Signature of Notary Public COMMISSION # 2234275 3
TULARE COUNTY 'E

il e b b b L o L




OVERSIZED CONSTRUCTION REIMBURSEMENT AGREEMENT

A
This Agreement is entered into this g-;‘@r day of 4 4aqr , 2019, by and between
the CITY OF TULARE, hereinafter referred to as the "CITY", and PRESIDIO JJR BRIGHTON
115, LLC, hereinafter referred to as "DEVELOPER".

WITNESSETH

WHEREAS, said DEVELOPER has installed supplemental size, capacity, number, or length
of improvements and/or excessive right of way as required by the city as a condition of a
development or extension of city facilities for WILLOW GLEN No. 1; and

WHEREAS, the provisions of Chapter 8.64 of Title 8 of the City Code of Tulare requires in
the event that sewer, water, storm drain or street improvements are installed by a developer or
an applicant or right of way is dedicated which contain oversize, the CITY shall enter into a
reimbursement agreement for oversize; and

WHEREAS, the DEVELOPER has submitted all anticipated oversized costs to the CITY for
review, approval and inclusion into the reimbursement agreement prior to the start of
construction; and

WHEREAS, oversize shall be based on the actual cost of installation or the appraised value
of right of way. In addition, reimbursement shall be limited to the additional material and
equipment costs where a difference of pipe size is involved or for excessive right of way
dedications shall be limited to the fair market value based on the zoning at the time the right of
way is acquired or first specified as a condition of development approval if applicable, whichever
comes first, and land values at the time of acceptance. Further, the costs of engineering,
staking, compaction tests, and all fees paid to the city, county or state shall be excluded, except
for that portion of the inspection fees attributable to the oversized portion; and

WHEREAS, The CITY shall pay pursuant to Section 66486 of the Government Code an
amount attributable to interest on the oversize.

NOW, THEREFORE, be it agreed, by and between the CITY and DEVELOPER as follows:
l. Oversize improvements installed and\or excessive right of way dedicated by the
DEVELOPER and their principal costs less any credits given the DEVELOPER against fees due the

CITY for installation of these improvements and/or excessive right of way dedicated are as follows:

WATER FACILITIES

Unit Oversize
Description Quantity Measure Unit Price Cost
Cartmill Ave - Upsize from 8" to 12" Main 81 .f. $30.00 $2,430
Devonshire St - Upsize from 8" to 12" Main 1,256 Lf. $26.50 $33,284
Bolton Ave - Upsize from 8" to 12" Main 1,157 I.f. $26.50 $30,661




Devonshire St - Upsize from 8" to 12" Gate Vales 4 ea. $802.00 $3,208

Bolton Ave - Upsize from 8" to 12" Gate Valves 8 ea. $802.00 $6,416
Engineering, Surveying, Testing 1 .s. $9,120.00 $9,120
Total Water Facilities Oversize = $85,119
Less Development Impact Fee Credits Issued To Date = $85,119

Principal Due To Developer = $0

SEWER FACILITIES

Unit Oversize
Description Quantity Measure Unit Price Cost
Cartmill Ave - Upsize from 8" to 15" Main, 20' Depth 2,667 Lf. $85.05 $226,828
Cartmill Ave - Replace 8" with 12" Main, 20' Depth 1,979 1. $108.50 $214,722
Devonshire St - Upsize from 8" to 10" Main 560 ea. $26.60 $14,896
Cartmill Ave - 15" and 12" Main, Field Modification 1 l.s. $75,486.43 $75,486
Cartmill Ave - Install 48" SSMH, Supplemental Depth 9 ea. $5,238.00 $47,142
Cartmill Ave - Install 48" SSMH, Full Cost 6 ea. $8,100.00 $48,600
Cartmill Ave - Raise 48" SSMH, Supplemental Depth 9 ea. $250.00 $2,250
Cartmill Ave - Raise 48" SSMH, Full Cost 6 ea. $650.00 $3,900
Cartmill Ave - Install 48" SSMH, Supplemental Depth 1 ea. $9,637.00 $9,637
Cartmill Ave - Remove/Dispose of Existing Main 106 I.f. $33.00 $3,500
Cartmill Ave - Remove/Dispose of Existing SSMH 7 ea. $1,250.00 $8,750
Cartmill Ave - AC Demolition 76,300 s.f. $0.52 $39,674
Cartmill Ave - Roadway Excavation, Supplemental 4,651 c.. $9.85 $45,808
Cartmill Ave - Regrading Block Wall 1,000 I.f. $3.85 $3,850
Cartmill Ave - Regrading Sidewalk 10,000 s.f. $1.95 $19,500
Cartmiil Ave - Temporary Paving, 4" AC / 12" CNS 60,000 s.f. $4.07 $244,200
Cartmill Ave - Permanent Paving, 5" AC / 11" AB 22,000 s.f. $5.39 $118,580
Cartmill Ave - C&G Demolition 1,405 Lf. $9.96 $13,994
Cartmill Ave - C&G Reconstruction 1,405 I.f. $11.00 $15,455
Cartmill Ave - Pavement Markings & Striping 1 l.s. $33,660.00 $33,660
Traffic Control, Oversize Cost Share 1 l.s. $73,031.00 $73,031
Cartmill Ave - SCE Utility Pole Hold 1 .s. $19,189.87 $19,190
Mobilization, Oversize Cost Share 1 l.s. $17,979.00 $17,979
Engineering, Surveying, Testing 1 l.s. $156,075.85  $156,076

Total Sewer Facilities Oversize = $1,456,708

Less Development Impact Fee Credits Issued To Date = $124,590

Principal Due To Developer=  $1,332,118




STORM DRAIN FACILITIES

Unit Oversize
Description Quantity Measure Unit Price Cost
| Logan Ave - 54" Master Plan Storm Drain 86 Lf. $269.00 $23,134
Logan Ave - 48" Master Plan Storm Drain 158 I.f. $224.50 $35,471
Logan Ave - 42" Master Plan Storm Drain 83 L. $204.00 $16,932
Devonshire St - 42" Master Plan Storm Drain 30 Ls. $204.00 $6,120
| Logan Ave - 36" Master Plan Storm Drain 142 Lf, $163.50 $23,217
Britannia St - 36" Master Plan Storm Drain 120 l.s. $163.50 $19,620
Logan Ave - 72" SDMH 4 ea. $12,468.00 $49,872
Engineering, Surveying, Testing 1 I.s. $20,923.92 $20,924

Total Storm Drain Facilities Oversize = $195,290

Less Development Impact Fee Credits Issued To Date = $21,570

Principal Due To Developer = $173,720

[I. The CITY shall pay interest on the remaining principal at a variable rate compounded
annually. The interest rate for each calendar year shall be equal to the average annual Local
Agency Investment Fund (LAIF) rate of return on City of Tulare investments from the previous
calendar year. Interest for a portion of a year shall be prorated to the nearest month and shall
commence from the acceptance date on the notice of completion.

lll. Reimbursements are to be made by mail to the DEVELOPER at the following address:

Presidio JJR Brighton 115, LLC
5607 Avenida de los Robles
Visalia, CA 93291

IV. The DEVELOPER shall not transfer the rights to reimbursements without the express
written consent of the CITY after having submitted a signed and notarized written request for
said transfer to the City Engineer.

V. This Agreement represents the entire understanding of the CITY and the DEVELOPER
as to those matters contained herein. No prior oral or written understanding shall be of any force
or effect with respect to those matters covered hereunder. This Agreement may not be modified
or altered except in writing signed by the CITY and the DEVELOPER.

VI. If any section, subsection, paragraph, sentence, clause, or phrase of this Agreement is
held to be unconstitutional or invalid or ineffective by any Court or tribunal of competent
jurisdiction, such decision shall not affect the validity or effectiveness of the remaining portions
of this Agreement, or any part thereof.



IN WITNESS WHEREOF, this Agreement is executed on the date and year first above
written.

“CITY”
By A

V7
Title Title __OPERATING— M ANA- g1
ATTEST:

Deputy City Clerk and Clerk of
the Council of the City of Tulare

APPROVED AS TO FORM:

City Attorney



A Notary Public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,

accuracy, or validity of that document.

State of California )

County of Tulare )
on_Afdi 23 , 2019 before me, ,ﬂmm AN £ Ay , Notary Public,
personally appeared 60560 N A (eaLl who proved to me on the basis

of satisfactory evidence to be the person(g) whose name(g) is/are subscribed to the within
instrument and acknowledged to me that he/shefthey executed the same in his/her/their

authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the person(g), or the entity upon behalf of

which the person(g) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

INESS my hand dnd official seal. T SO VPIPY
25 AMANDA RAMOS
LV AR\ NOTARY PUBLIC - CALIFORNIA
Xo COMMISSION # 2234275
S TULARE COUNTY

ignature of Notary Public My Camm. Exp. April 10, 2022
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REIMBURSEMENT AGREEMENT
OFF-SITE WATER MAIN EXTENSION
WILLOW GLEN SUBDIVISION - PHASE 1

THIS REIMBURSEMENT AGREEMENT (“Agreement”) is made and entered into as
of f A3 ad , 2019 by and between THE CITY OF TULARE, a Municipal
Corporation and Charter City, hereinafter referred to as the "City", and PRESIDIO JJR
BRIGHTON 115, LLC, hereinafter referred to as "Developer" without regard for number
or gender, and is effective the date first appearing on the Clerk’s Certification hereafter.

RECITALS

A. Developer is developing Phase 1 of the Willow Glen subdivision (“Project”) located
along the north side of Cartmill Avenue between De La Vina Street and Mooney
Boulevard in the City of Tulare; and

B. Developer is required to construct certain master planned sewer system
improvements in Cartmill Avenue between Hillman Street and the eastern limits of
the Project to serve the Project’s development needs; and

C. City has identified certain master planned water system improvements in Cartmill
Avenue between Hillman Street and De La Vina Street, which while not required to
serve the Project, would provide substantial benefit to the City’s overall water
distribution system; and

D. City desired to have Developer construct said water system improvements in
conjunction with said required sewer system improvements in Cartmill Avenue
between Hillman Street and De La Vina Street to complete said water system
improvements in the most timely and cost-effective manner, and so as to avoid
necessitating future re-work by the City; and

E. The Tulare City Council authorized a reimbursement agreement between City and
Developer for installation of sewer and water system improvements in Cartmill
Avenue on April 17, 2018 based upon estimated costs; and

F. Following completion of construction and subsequent City review and approval of
the itemized costs submitted by Developer, City and Developer desire to enter into
a reimbursement agreement for the off-site water system improvements installed
by the Developer as more fully set forth below in this Agreement.



AGREEMENT

Incorporating the foregoing recitals, and in consideration of the mutual covenants and
agreements contained herein and for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Developer and City hereby mutually
agree as follows:

1.

3)

Work. The parties agree that the Developer constructed the following
reimbursable water system improvements in accordance with approved plans and
specifications approved by QK, and incorporated herein by this reference (the
“Plans”), generally described as follows:

a) The installation of 2,065 linear feet of 12” water main in Cartmill Avenue from
Hillman Street to existing stubbed line west of De La Vina Street and
appurtenant facilities, as shown on the Plans.

b) Proportional share of engineering design, construction staking, mobilization and
traffic control expenses for those items outlined above.

The foregoing work described in subsections 1 a) and 1 b) above and that work
specifically set forth in the Plans are collectively referred to as the “Site Work”, it
being understood and agreed that in the event of a conflict between the foregoing
and the Plans, the foregoing shall control.

Site Work Costs. The following costs incurred by Developer in connection with the
construction of the Site Work are hereafter referred to as the “Site Work Costs”;

Item Quantity | Units | Unit Price Total

12" C-900 DR-18 Water Main 2,065 L.F. $55.00 | $113,575.00
12" Gate Valve 4 EA. $1,790.00 $7,160.00
6" C-900 DR-18 Water Main 60 L.F. $27.00 $1,620.00
6” Gate Valve 6 EA. $756.00 $4,536.00
6” x 2" Blow-off 6 EA. $1,172.00 $7,032.00
Raise Valve Boxes 10 EA. $355.00 $3,550.00
Tie-Ins 2 EA. $3,766.00 $7,532.00
Engineering, Surveying, Testing 1 L.S. | $17,401.00

TOTAL | $162,406.00

Reimbursement of Site Work Costs. City agrees to reimburse Developer all
approved Site Work Costs related to the installation of the 12" water main as
follows:

a) City agrees to reimburse Developer for 100% of the Site Work Costs within
thirty-five (35) days of City Council approval of a Notice of Completion for
Phase 1 of the Willow Glen subdivision.



4)

5)

b) The obligation of City to make reimbursement payment to the Developer
hereunder shall constitute a general obligation of City for which the full faith and
credit of City are hereby irrevocably pledged and shall be absolute and
unconditional and without condition or contingency beyond the performance by
Developer of its obligations to construct the Site Work, as contemplated herein.

Site Work Completion and Turnover. The date of approval of a Notice of
Completion for Phase 1 of the Willow Glen subdivision by City Council, as
referenced in Paragraph 3 a) above shall be referred to herein as the “Completion
Date”. As of the Completion Date, (i) City shall be deemed to have accepted
municipal water system improvements, and (ii) Developer shall have no obligation
for or liability in relation to the repair, maintenance, operation, replacement,
renovation, or restoration of the Site Work or any part thereof.

Representations and Warranties. City and Developer each make the following
representations and warranties to the other: (i) it has the legal power, right, and
authority to enter into this Agreement and to perform its obligations hereunder, (ii)
all requisite action has been taken and all required consents, approvals, and
authorizations have been obtained by it in connection with entering into this
Agreement, (iii) no further consent of any partner, shareholder, trustee, trustor,
beneficiary, creditor, investor, judicial or administrative body, governmental
authority or other person or entity is required for it to perform its obligations under
Agreement, (iv) the individuals executing this Agreement on its behalf have the
legal power, right and actual authority to bind it to the terms and conditions hereof,
and (v) upon full execution, this Agreement shall constitute the legal, valid and
binding obligations of it, enforceable against it in accordance with its terms, to the
extent permitted by law.

Default and Remedies.

a) The following shall constitute an event of default (“Event of Default”) under the
Agreement (whatever the reason for such event and whether it shall be
voluntary or involuntary or be effected by operation of law or otherwise):

i. City shall fail to make any payment to Developer required under Paragraph
3 above within thirty-five (35) days after the date the same shall be due;
and/or

ii. A party shall fail to make any action required or meet any of its non-
monetary obligations under this agreement within thirty (30) days after the
date such party receives from the other party written notice of its failure in
such regard.

b) If an Event of Default occurs, a non-defaulting party may proceed to protect its
rights by suit in equity, action at law or other appropriate proceedings, including
without limitation, specific performance. All remedies hereunder shall be



7)

8)

9)

10)

11)

cumulative and the failure of a non-defaulting party to enforce any provision of
this Agreement at any time shall not be deemed a waiver of any rights
hereunder or of subsequent or continuing breaches of that provision. All rights
and remedies under this Agreement may be exercised only to the extent
permissible under applicable law and all provisions hereunder are intended to
be subject to all such laws and to be limited to the extent necessary so that the
same will not render the Agreement invalid or unenforceable.

Notices. All notices or other communications required or permitted hereunder shall
be in writing, and shall be personally delivered, sent by overnight mail (Federal
Express or the like) or sent by registered or certified mail, postage prepaid, return
receipt required, delivered or sent by telex, telecopy or facsimile, and shall be
effective upon receipt at the address set forth below. Notice of change of address
shall be given by written notice in the manner detailed in this Paragraph 7.

Developer: Presidio JUR Brighton 115, LLC
5607 Avenida de los Robles
Visalia, CA 93291

City: City of Tulare
411 E. Kern Avenue
Tulare, CA 93274
Attention: City Engineer

Attorney’s Fees. If either Developer or City brings an action, suit or other legal
proceeding against the other for any matter relating to or arising out of this
Agreement, then the prevailing party in such action or dispute, whether by final
judgment, out of court settlement or otherwise, shall be entitled to recover from the
other party, in addition to any other relief granted, all costs and expenses of such
legal action, including reasonable attorney’s fees.

Entire Agreement. This Agreement supersedes any prior agreements,
negotiations and communications, oral or written, and contains the entire
agreement between, and the final expression of, Developer and the City with
respect to the subject matter hereof, and it may only be amended in writing.

Counterparts. This Agreement may be executed in multiple counterparts, each of
which shall be deemed to be original, and all of which, together, shall constitute
one and the same instrument.

Enforceability. The provisions of this Agreement shall be severable. In the event
any provision hereof shall be held invalid or unenforceable by any court of
competent jurisdiction, such holding shall not invalidate or render unenforceable
any of the remaining provisions hereof.




12) Assignment and Transfer of this Agreement. The Agreement may be assigned
and transferred only by execution and delivery by each party hereto of an
amendment to this Agreement whereby the assignee of any party hereto assumes
and agrees to observe and perform all covenants and obligations of the party
making such assignment and the other party hereto accepts the same and
releases the party making such assignment from this Agreement.

* k % %

IN WITNESS WHEREOF, the Parties hereto have duly executed this Agreement.

CITY OF TULARE ‘DEVELOPER”

A Municipal Corporation

By: By: Q\/\’?}( L\/% &

Rob Hunt, Acting City Manager

Title:gp (RATIN G MANAG AR

ATTEST:

Deputy City Clerk and Clerk of
the Council of the City of Tulare

APPROVED AS TO FORM:

By:

City Attorney



A Notary Public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California )

County of Tulare )
on _QlLiL 2%, 2014 before me, _Amonsp AMo s , Notary Public,
personally appeared __ <XDSE/W A, AHL who proved to me on the basis

of satisfactory evidence to be the person(s) whose name(gj is/are-subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies),

and that by his/her/their signature(g) on the instrument the person(sj, or the entity upon behalf
of which the persongé) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WI SS my hand apd official seal. =~ j*etesesssssssssssssssassncan
G GE AMANDA RAMOS E
3 B\ NOTARY PUBLIC - CALIFORNIA
k| COMMISSION # 2234276 &
TULARE COUNTY I3

MM/‘A Y My Comm. Exp. April 10, 2022 F
L. | e el i " 3

e

Signature of Notary Public




AGENDA ITEM:

CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET

Submitting Department: Engineering
For Council Meeting of: May 7, 2019

Documents Attached: [ Ordinance []Resolution [ Staff Report [JjOther [ None

AGENDA ITEM:

Accept the required public works improvements Parcel Map 2015-04 by Evaristo and Emma
Aguayo located along the west side of “E” Street north of Gail Avenue as complete, authorize
the City Engineer to sign the Notice of Completion, and direct the City Clerk to file the Notice of
Completion with the Tulare County Recorder’s Office.

IS PUBLIC HEARING REQUIRED: []Yes [X No

BACKGROUND/EXPLANATION:

On January 19, 2016, City Council conditionally approved tentative parcel map no. 2015-04,
which was filed by Evaristo and Emma Aguayo. The parcel map comprised approximately
2.18 acres located along the west side of “E” Street between Russel Drive and Admiral Ave-
nue, and resulted in two single-family residential lots.

Included in the conditions of approval for the parcel map were the installation of a streetlight on
the “E” Street frontage, and the construction of a drainage basin on the property for on-site
drainage. The applicant requested that construction of these improvements be deferred to co-
incide with the future building permit of the new single family residence, which was approved
by City Council.

The applicant has complied with the requirement to install the streetlight along the project’s “E”
Street frontage. This completes the required public improvements for the parcel map, allowing
for a Notice of Completion for the same to be filed. Construction of the on-site drainage basin
can be deferred until time of future building permit.

STAFF RECOMMENDATION:

Accept the required public works improvements Parcel Map 2015-04 by Evaristo and Emma
Aguayo located along the west side of “E” Street north of Gail Avenue as complete, authorize
the City Engineer to sign the Notice of Completion, and direct the City Clerk to file the Notice of
Completion with the Tulare County Recorder’s Office.

CITY ATTORNEY REVIEW/COMMENTS: [ Yes [IN/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: [1Yes [JNo [IN/A
FUNDING SOURCE/ACCOUNT NUMBER: N/A

Submitted by: Michael Miller Title: City Engineer

Date: April 29, 2019 City Manager Approval:




RECORDING REQUESTED BY:
City of Tulare

WHEN RECORDED MAIL TO:
City Clerk

City of Tulare

411 East Kern Avenue
Tulare, CA 93274-4257

PURSUANT TO GOVERNMENT CODE SECTION 6103,
NO RECORDING FEE REQUIRED.

NOTICE OF COMPLETION
NOTICE IS HEREBY GIVEN THAT:

1. The City of Tulare, a Municipal Corporation, whose address is 411 East Kern Avenue, Tulare, Califor-
nia, 93274, is the owner of the real property, public works or structure hereinafter described.

2. The nature of the title of the stated owner is: In Fee.
3. On the 7" day of May, 2019, a work of improvement on real property hereinafter described was com-
pleted by Evaristo and Emma Aguayo, the Subdivider of record, whose address is 1773 North “E”
Street, Tulare, CA 93274.
4. The Subdivider provided a cash deposit to the City of Tulare as surety for the work of improvements.
5. The real property or public work or structure is described as follows:
Public Works Improvements for Parcel Map No. 5155 in the City of Tulare, County of Tulare,
State of California as recorded in Book 52 of Parcel Maps, at Page 62, maintained by the Tu-
lare County Recorder’s Office as Document No. 2016-0024722.
6. The public works improvements were accepted as complete by the City Council of the City of

Tulare on May 7, 2019.

Dated: CITY OF TULARE
A Municipal Corporation,

By:

Michael W. Miller, City Engineer
VERIFICATION:
| am the City Engineer of the City of Tulare and am authorized to make this verification on behalf of the
City. I have read the foregoing Notice of Completion, know the contents thereof, and believe it to be true
and correct to the best of my knowledge.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct.

Executed on , 2019 at Tulare, California.

By:

Michael W. Miller, City Engineer
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AGENDA ITEM:

CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET

Submitting Department: Engineering
For Council Meeting of: May 7, 2019

Documents Attached: [ Ordinance []Resolution [ Staff Report [X Other [J None

AGENDA ITEM:

Conditionally approve the final map and subdivision improvement agreement for Phase 1 of
The Greens at Oak Creek subdivision for recordation, and accept all easements and dedica-
tions offered to the City, including a Grant of Easement for temporary turnarounds for emer-
gency vehicle purposes and a temporary run-off pond for street runoff, subject to receipt of the
signed final map, all fees, and other required items prior to July 6, 2019.

IS PUBLIC HEARING REQUIRED: O Yes X No

BACKGROUND/EXPLANATION:
Planning Commission Resolution No. 5248 adopted on August 18, 2017 approved the tentative
map for The Greens at Oak Creek subdivision located approximately along the east side of
Mooney Boulevard (State Route 63) approximately 1,700 feet north of Tulare Avenue (State
Route 137). The overall subdivision comprises approximately 19.5 acres consisting of 88 lots,
and is being developed in phases.

Phase 1 of The Greens at Oak Creek subdivision consists of 33 single-family residential lots.
Due to the configuration of public streets to be constructed by this phase of the subdivision, the
Fire department is requiring that two temporary turnarounds for emergency vehicle purposes
be provided until such time as a through street connection is constructed by future phases. Ad-
ditionally, a temporary pond for street runoff purposes will be required until the additional
phases are constructed.

The subdivider is actively working to complete the final map. To expedite the final map approval
process, the subdivider is requesting Council’s conditional approval and acceptance subject to
receipt of the signed map, all fees, and other required items within 60-days. Such requests have
routinely been accommodated.

A copy of the Resolution No. 5248 and draft final map is attached for reference.

STAFF RECOMMENDATION:

Conditionally approve the map and subdivision final improvement agreement for Phase 1 of
The Greens at Oak Creek subdivision for recordation, and accept all easements and dedica-
tions offered to the City, including two temporary turnarounds for emergency vehicle purposes
and a temporary drainage basin for street runoff, subject to receipt of the signed final map, all
fees, and other required items prior to July 6, 2019.



CITY ATTORNEY REVIEW/COMMENTS: X Yes [ N/A
The final map will be reviewed for compliance with applicable legal requirements prior to re-
cordation.

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ™ Yes [ No X N/A
(If yes, please submit required budget appropriation request)

FUNDING SOURCE/ACCOUNT NUMBER: N/A
Submitted by: Michael Miller Title: City Engineer

Date: May 7, 2019 City Manager Approval:



RESOLUTION NO. 5248

¢ gw

A RESOLUTION OF THE CITY OF TULARE PLANNING COMMISSION
APPROVING TENTATIVE SUBDIVISION MAP 2017-07-
THE GREENS AT OAK CREEK

WHEREAS, the City of Tulare Planning Commission held a regular meeting on
August 28,2017 to consider a request by Great Valley Land Builders, LLC to subdivide
19.5 acres into an 88-lot single family residential subdivision on property located
approximately 1,700 feet north of Tulare Avenue, east of Mooney Boulevard (APN 172-
100-001, 172-070-003); and

WHEREAS, the City of Tulare Planning Commission determined that the
proposed subdivision map is consistent with applicable Tulare General Plan; and,

WHEREAS, the City of Tulare Planning Commission determined that the design
or improvements of the proposed subdivision are consistent with the Tulare General Plan;
and,

WHEREAS, the City of Tulare Planning Commission determined that the site is
physically suitable for the type of development proposed; and,

WHEREAS, the City of Tulare Planning Commission determined that the site is
physically suitable for the proposed density of the development; and

WHEREAS, the City of Tulare Planning Commission determined that the design
of the subdivision or the type of improvements are not likely to cause substantial
environmental damage or substantial and avoidable injury to fish or wildlife or their
habitat; and,

WHEREAS, the City of Tulare Planning Commission determined that the design
of the proposed subdivision or the type of improvements will not conflict with easements,
acquired by the public at large, for access through or use of the property within the
proposed subdivision; and,

NOW, THEREFORE, BE IT RESOLVED, the City of Tulare Planning
Commission determined that a Mitigated Negative Declaration was prepared pursuant to
the California Environmental Quality Act of 1970 and State CEQA Guidelines; and,

NOW, THEREFORE, BE IT FURTHER RESOLVED, that the Planning
Commission of the City of Tulare makes the following specific findings based on the
evidence presented:

T — S — 1
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That the propos.  .ocation of the Tentative Subdivision.  is consistent with
the policies and intent of the General Plan, Zoning Ordinance, and Subdivision
Ordinance.

That the proposed location of the Tentative Subdivision Map and the conditions
under which it would be built or maintained will not be detrimental to the public
health, or welfare, or materially injurious to properties or improvements in the
vicinity.

That the proposed Tentative Subdivision Map will be in keeping with existing and
future land uses on the site.

That an Initial Study was prepared for the project, which disclosed that
environmental impacts are determined to be not significant, with mitigation, and
that the Mitigated Negative Declaration is hereby adopted (Resolution 5245).

BE IT FURTHER RESOLVED, that the Planning Commission hereby approves

Tentative Subdivision Map 2017-07, subject to the following:

1)

2)

3)

4)

3)

6)

7
8)

9

R;olution 5_24_18

Final subdivision map proposed to be recorded shall be in substantial
conformance with the approved tentative map.

Applicant to comply with conditions as required by the
Engineering/Public Works Department, Fire Department, and Recreation,
Parks & Library Department.

Comply with the requirements outlined in the Caltrans letter dated, May
9,2017.

Adequate permanent or temporary fire protection facilities as approved
by the Fire Chief, shall be installed prior to the issuance of any building
permits and prior to the storage of combustible materials on site.

Final acceptance of the tract shall be contingent upon the subdivider’s
providing within and/or outside the tract, drainage disposal facilities, as
required to receive drainage and dispose for drainage and storm waters
from this tract. Said facilities shall be subject to the approval of the
Public Works/Engineering Department.

Six-foot public utility easements shall be granted along all front yards as
required for public utilities.

Final subdivision map shall depict all easements.

The applicant shall comply with the requirements of the Public Works
Director and City Engineer regarding sewage disposal and water supply
facilities.

All lots shall meet the provisions of the applicable zoning district.

Page 2
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10) Stre .ames will be consistent with street na. 3 approved by the Street
Naming Committee, and approved by the Economic & Community
Development Director.

11) Applicant to record a “Right to Farm” notice on final map.

12) Applicant to establish a landscape maintenance district prior to
recordation of the final map. All landscape plans within the landscape
maintenance district shall be consistent with city standards and approved
by the Economic & Community Development Director and/or
Community Services Director.

13) Applicant shall submit four copies of a landscape and irrigation plan
consistent with the City’s landscape ordinance.

14) A 10-foot block wall is required along the west boundary of the project
site, adjacent to Mooney Boulevard. Final block wall design is subject to
the Economic & Community Development Director approval.

15) Noise buffering in new development along major streets, highways, and
railroad tracks is required.

16) Applicant shall record a note on final map indicating that all residential
lots are subject to a landscape maintenance district pursuant to the
Landscape and Lighting Act.

17) Applicant to comply with San Joaquin Valley Air Pollution Control
District regulations regarding dust control during construction.

18) Applicant to comply with San Joaquin Valley Air Pollution Control
District Rule 9510 for the final map.

19) Recording of the final map is subject to the approval of General Plan
Amendment 2017-02 and Zone Amendment No. 720.

20) Applicant to comply with all conditions within the MND Mitigation
Monitoring and Reporting Program per adopted Resolution 5245.

21) Applicant to provide and locate mailbox clusters as approved by the U.S.
Postmaster, Tulare.

22) Any changes to phase lines or order of phasing is subject to approval
from the Community & Economic Development Director and City
Engineer.

23) The conditions of project approval set forth herein include certain fees,

dedication requirements, reservation requirements, and other exactions.
Pursuant to Government Code Section 66020(d)(a), these conditions
constitute a written notice of the amount of such fees, and a description of

— ————==—== Page 3 =—— - =
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the ded  lonms, reservations, and other exaction. “he Owner/Developer
is hereby notified that the 90-day protest period, commencing from the
date of approval of the project, beings as of the date of Planning
Commission’s conditional approval of the project. If the
Owner/Developer fails to file a protest regarding any of the fees,
dedication requirements, reservation requirements, or other exactions
contained in this notice, complying with all the requirements of
Government Code Section 66020, the Owner/Developer will be legally
barred from later changing such exactions.

24) Applicant to provide a retaining wall where ever adjacent lot grades
exceed six inches.

25) All mitigation measures from the Mitigated Negative Declaration
(Resolution 5245) are hereby incorporated as Conditions of Approval.

Engineering:

The conditions of project approval set forth herein include certain fees, dedication
requirements, reservation requirements, and other exactions. Pursuant to Government
Code Section 66020(d)(a), these conditions constitute a written notice of the amount of
such fees, and a description of the dedications, reservations, and other exactions. The
Owmet/Developer is hereby notified that the 90-day protest period, commencing from the
date of approval of the project, begins as of the date of Planning Commission’s
conditional approval of the project. If the Owner/Developer fails to file a protest
regarding any of the fees, dedication requirements, reservation requirements, or other
exactions contained in this notice, complying with all the requirements of Government
Code Section 66020, the Owner/Developer will be legally barred from later challenging
such exactions.

SOILS:

The Subdivider shall submit a preliminary soils report for structural foundation, which
shall be prepared by a Registered Civil Engineer based upon adequate soil test borings.
Said report shall be submitted to the City Engineer or Chief Building Official.

The Subdivider shall have the soils investigated and make recommendations as to the
correct method of trench backfill for the soils encountered in the subdivision so as to
assure 90% relative compaction between the select bedding around the pipe to within 2
feet of the subbase. The top 2 feet shall be compacted to 95% relative compaction.
Compaction tests are required on all trenches. All soils testing shall be performed at the
sole cost of the Subdivider. The Subdivider shall establish an account with a licensed and
certified soil-testing firm acceptable to the City Engineer prior to the start of construction
for compaction testing of trench backfill and fills. The City shall order and direct all
compaction tests.

STREETS:

Street widths shall be as shown on approved tentative map, unless otherwise noted in

Attachment "A."
- — — 4 X
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R-Value tests shall . .aken for the design of all pavement a. s to be constructed by this
project. The spacing of said R-Value tests shall not be more than 400 feet apart, per

linear foot of paving.

The structural section of all streets shall be not less than the thicknesses shown in Item 1
of Attachment "A," except that a greater thickness may be required by soils test results
and engineered structural section calculations. The design of the pavement structural
section for streets shall be asphalt concrete over aggregate base materials.

All streets shall have the City standard cross section with curb, gutter and sidewalk.
All utility services shall be placed in the streets prior to paving.

Compaction tests are required on all street subgrades. All soil testing shall be performed
at the sole cost of the Subdivider.

Knuckles and transition curves to knuckles shall have 50-foot radii.

The centerlines of all streets shall be the continuations of the centerlines of existing
streets, or shall be offset at least two hundred (200) feet.

The centerline curve radius for roadway design shall be a minimum of 250 feet for local
streets, 600 feet for collector streets, and 1,200 feet for arterial streets. Provision for a
smaller radius shall be subject to the approval of the City Engineer.

Street monuments shall be installed at locations as required by the City Engineer.
Driveway widths and spacing shall conform to City Code requirements.

Side lines of all lots wherever practicable shall be at right angles or radials to the
centerline of the street.

Property line radii are to be 20 feet at all street intersections.

The maximum slope adjacent to the back of any public sidewalk shall not exceed 5:1 for
the first 5 feet. For Landscape and Lighting Act District parcels, the maximum slope
between the back of the sidewalk and the wall or fence shall not exceed 10:1.

Turnarounds are required at all dead end streets, except where refuse pickup on lot
frontages does not require the refuse collection vehicle to back up.

A barricade and a 2" x 8" rough redwood header shall be provided at dead end streets. As
an option, an additional 1-foot of paving beyond the required limits of paving may be
installed in lieu of a redwood header.

In conformance with Section 8.24.040 (A) 7 of the City of Tulare Municipal Code, "each
street intersection shall be as near to a right angle as practicable."

If work by the Subdivider or his contractors render any existing City street to be in a
condition unacceptable to the City Engineer, or his authorized representatives, said street
must be restored to a condition as good as or better than before the development’s
construction activities began. Said repair work must be completed within 2 weeks of the
damage having occurred, or in accordance with a schedule authorized by the City
Engineer. Thenceforth, the Subdivider shall maintain the street in its repaired state for
the duration of the development’s construction activities.
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The City shall reimbur. ae Subdivider for oversize street imp. 2ment costs, which are
limited to those improvements included in the City’s current development impact fee
program. These include:

e Asphalt concrete and aggregate base material costs associated with arterial street
pave-out widths greater than 20 feet (i.e., Subdivider is responsible for first 20
feet), and/or structural section thicknesses that exceed what would have been
required for a collector standard roadway

¢ Modifications to the median island in Mooney Boulevard (State Route 63)

e Traffic signal improvements

All street improvements for which oversize reimbursement will be requested are subject
to review and approval of costs by the City Engineer prior to installation. Within 90 days
following the notice of completion of the project, the Subdivider shall file with the City
Engineer a financial statement, in the form specified by the City Engineer, stating and
supporting the cost of constructing the oversize improvements. If the financial statement
is not filed within this time period, the Subdivider shall not be eligible for any
reimbursements. Oversize payments will be made in accordance with a separate oversize
reimbursement agreement to be executed after completion of all subdivision
improvements. Payment will be subject to the availability of funds.

UTILITY RELOCATIONS AND UNDERGROUNDING REQUIREMENTS:

The Subdivider shall be responsible for all costs associated with the removal, relocation
and undergrounding of utilities as necessary to accommodate installation of the required
public improvements. ~ All utility lines, including but not limited to electric,
communications, street lighting and cable television, shall be required to be placed
underground in accordance with Section 8.24.160 (B) 3 of the City of Tulare Municipal
Code. The cost of such relocations and undergrounding shall be included in the
subdivision bonds.

SANITARY SEWERS:
Sanitary sewers shall be installed to City standards.

Sewer laterals shall be installed to the property lines of all lots before the streets are
surfaced. Laterals shall be located 8 feet from the centerline of each lot, unless otherwise
approved to accommodate driveway approach locations.

All sewer lines shall pass both mandrel and air pressure tests, and shall be subject to
video inspection by the City. The cost of one video inspection of the Development’s
entire sewer line improvements shall be paid prior to recordation of the final map at the
rate established at the time of recordation of the final map. The cost of any additional
video inspections required shall be paid at the rate established at the time of inspection.

The City shall reimburse the Subdivider for oversize costs for any facilities designated
“masterplan facilities” by the City Engineer, subject to review and approval of costs prior
to installation. Within 90 days following the notice of completion of the project, the
Subdivider shall file with the City Engineer a financial statement, in the form specified
by the City Engineer, stating and supporting the cost of constructing the oversize
improvements. If the financial statement is not filed within this time period, the
Subdivider shall not be eligible for any reimbursements. Oversize payments will be

Resolution 5248 Page 6 e C— -
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made in accordanct ith a separate oversize reimburseme. igreement to be executed
after completion of all subdivision improvements. Payment will be subject to the
availability of funds.

STORM DRAINAGE:
The storm drain layout shall be designed to City standards.

All pipe sizes where necessary shall be adjusted to carry the design flow at the final
design slope.

All gutter runs shall be limited to 1000 feet by installing pipe and storm water inlets.
The minimum fall around curb returns shall be 0.3 foot.

All storm drain lines shall be subject to video inspection by the City. The cost of one
video inspection of the Development’s entire storm drain line improvements shall be paid
prior to recordation of the final map at the rate established at the time of recordation of
the final map. The cost of any additional video inspections required shall be paid at the
rate established at the time of inspection.

The City shall reimburse the Subdivider for oversize costs for any facilities designated
“masterplan facilities” by the City Engineer, subject to review and approval of costs prior
to installation. Within 90 days following the notice of completion of the project, the
Subdivider shall file with the City Engineer a financial statement, in the form specified
by the City Engineer, stating and supporting the cost of constructing the oversize
improvements. If the financial statement is not filed within this time period, the
Subdivider shall not be eligible for any reimbursements. Oversize payments will be
made in accordance with a separate oversize reimbursement agreement to be executed
after completion of all subdivision improvements. Payment will be subject to the
availability of funds.

FIRE HYDRANTS:
Fire hydrants are to be located as required by the Fire Chief and City Engineer.
EASEMENTS:

Easements will be required for all utilities outside of dedicated rights-of-way. Six-foot
Public Utility Easements will be required along all street frontages.

The Subdivider shall submit to the City of Tulare a title report for areas outside of the
parcel to be developed where easements are to be dedicated for City utilities.

WATER SUPPLY:
Water mains shall be installed to City standards.

Water services shall be installed to the property line of all lots before the streets are
surfaced. Services shall be located either 8 feet from the centerline of each lot or 2 feet
from property line. The minimum horizontal distance between water services and sewer
laterals shall be 10 feet.

The Engineer shall propose locations for water services that will accommodate ultimate
driveway approach locations.

[ S VS i __P 7 e ——— - —
Resolution 5248 age

Tentative Subdivision Map- 2017-07- The Greens at Oak Creek



Individual 1" polyethy. . water services with meter boxes «  meter idlers per City
standards shall be installed to all single-family residential lots.

The City shall reimburse the Subdivider for oversize costs for any facilities designated
“masterplan facilities” by the City Engineer, subject to review and approval of costs prior
to installation. Within 90 days following the notice of completion of the project, the
Subdivider shall file with the City Engineer a financial statement, in the form specified
by the City Engineer, stating and supporting the cost of constructing the oversize
improvements. If the financial statement is not filed within this time period, the
Subdivider shall not be eligible for any reimbursements. Oversize payments will be
made in accordance with a separate oversize reimbursement agreement to be executed
after completion of all subdivision improvements. Payment will be subject to the
availability of funds.

Pressure, leakage, and purity tests are required on all City water system installations at
the sole cost of the Subdivider.

STREET NAMES:
-Street names shall be approved by the Director of Planning and Building.

Street name sign posts shall be installed at each intersection as required by the City
Traffic Engineer, and the Subdivider shall pay for the new street name signs and
mounting hardware prior to recordation of the final map, at the rate established at the
time of recordation of the final map. Actual installation of the street name signs shall be
completed by City personnel at such time that the development reaches a sufficient state
of completion.

TRAFFIC SIGNS:

Types, sizes and locations of traffic signs shall be as required by the City Traffic
Engineer and City standards.

PAVEMENT DELINEATION:

The Subdivider shall install traffic striping, pavement markers, and pavement markings
as required by the City Traffic Engineer.

STREET LIGHTS AND ELECTRICAL SERVICE:

The Subdivider must make provisions for the underground installation of electrical
services and street lighting. Pole type shall be marbelite. Fixture type shall be LED
unless otherwise approved by City Engineer. Design of the street lighting system shall
comply with applicable City standards, and shall be subject to the approval of the City
Engineer. Subdivider shall provide the City Engineer with an AutoCAD drawing file
used as the basis of street light layout. The cost of the systems shall be included in the
subdivision bonds.

GAS SERVICE:

The Subdivider must make provisions for the installation of a gas distribution system in
all streets and at the sizes determined by the Southern California Gas Company.

PRIVATE IRRIGATION PIPELINES:

Existing private irrigation pipelines will need to be removed within street right of ways.

‘Resolution 5248 e o
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IRRIGATION CA} _S:

Other than TID’s Main Canal, if any portion of an existing irrigation canal (including
ditch banks and maintenance access roads) falls within the development, said ditch shall
be piped, relocated, or abandoned and shall be so designated on the plan drawings. The
proposed method of piping shall be shown on one of the master plans, if full piping does
not occur within the first phase. Alternatively, irrigation canals may be incorporated into
a landscaped trail if approved by the City of Tulare and the affected irrigation district.
The TID Main Canal can be left open, with the installation of fencing and an adjacent 25’
alley or multi-use trail, as approved by the City and TID.

TELEPHONE/CABLE:

The Subdivider must make provisions for the installation of underground telephone and
cable service.

EXISTING STRUCTURES:
Any existing structures within the subdivision boundary shall be removed.

WELLS:

Any existing wells on the site shall be abandoned and sealed in accordance with City
standards.

ELEVATIONS:

Any elevations shall be based on the official City of Tulare datum.

GENERAL CONDITIONS:

All design and construction shall be in accordance with all applicable City Standards,
Specifications, Ordinances, and Standard Operating Procedures, unless specifically
modified elsewhere in these conditions. These engineering considerations are intended to
deal with major issues apparent to this office while reviewing this tentative map. Nothing
in these conditions precludes our office from applying other conditions/modifications
necessary for good design, operation, and maintenance of existing and future City
facilities, as might become apparent during design review and/or construction.

ADDITIONAL REQUIREMENTS:

Submit closures and tabulation of areas (square feet) of all lots within the subdivision. A
blue line area shall also be submitted.

Provide the City of Tulare with three (3) prints of the final map of the subdivision, and
three (3) prints of the improvement drawings for final checking.

Following approval of the final map, provide the City of Tulare with an electronic copy.

Following approval of the improvement drawings, provide the City of Tulare with one
reproducible copy, four (4) prints and an electronic copy. This shall be done prior to
scheduling any pre-construction conferences or commencing any improvements. The
reproducible copy of the improvement plans shall be on high-quality mylar.

Submit to the City of Tulare a title report for the parcel(s) to be developed.
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The Subdivider's engir. ~ will be required to certify in writin,_ .at all lot grading has
been performed in accordance with the approved lot-grading plan prior to issuance of any
building permits.

Prior to constructing any improvement that involves City reimbursements, the Subdivider
shall submit to the City copies of their contractor’s bid prices to be reviewed and
approved by the City Engineer. If the Subdivider fails to obtain approval of reimbursable
costs before the start of construction, the City reserves the right to reduce the
reimbursable cost if deemed excessive by the City Engineer.

Prior to the start of construction, a meeting will be called by the City Engineer with the
Subdivider, Contractor and all concerned including utility companies to coordinate and
schedule work in order to avoid all possible delays due to conflicts of operation and to
guarantee that all City requirements are met. The Contractor shall perform no
construction in the field until after this meeting.

This project involves construction activity including clearing, grading and excavation
which may require your filing a Notice of Intent with the State Water Resources Control
Board under the General Permit to discharge storm water associated with construction
activity, the preparation of a storm water pollution prevention plan, and monitoring
program.

o . : S Page
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ATTACHMENT "A"

The engineering considerations checked below shall be made a condition of approval of
the subject subdivision.

<] 1) Roadway design criteria shall be as indicated below. Structural section design
shall be based upon the indicated traffic index:

Traffic Sidewal Sidewalk

Roadway Classification Index k Width Configuration
a) Mooney Blvd. (SR63) Per State Slzz‘fe 10 ft Adjacent
b) Local Streets - - 51 Adjacent

The Subdivider shall be responsible for the following minimum Arterial
improvements:

Improvements to Mooney Blvd. (State Route 63) per Caltrans
requirements.

The Subdivider shall be responsible for the following minimum improvements
along existing non-arterial streets adjacent to this development:

[] Full paveout, from lip of gutter to the existing edge of pavement
[ ] Reconstruction of the following portions of existing pavement:

[ ] Rehabilitation of the following portions of existing pavement, by
methods approved by the City Engineer

Other: Connection to existing Muirfield Avenue and Aberdeen Street

<] 2) A master plan for street layout for the entire development shall be submitted for
approval prior to approval of any portion thereof.

Y

3) Backing lot treatment and formation of an assessment district for maintenance
of block walls and landscaping improvements shall apply to the following
frontages: Mooney Blvd. (State Route 63).

4) Waiver of direct access rights shall be provided as follows: Mooney Blvd.
(State Route 63).

5) The development shall incorporate the following traffic calming measures:

6) The development shall incorporate the following bicycle/pedestrian facilities:

L O O K

7) The development shall incorporate City standard bus turnout(s) at the following
location(s):

B Page
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XI 8) A Transporta . Impact Study (TIS) identifying project impacts and
proposed mitigation measures shall be submitted to both the City and the Tulare
County Association of Governments (TCAG) for review, and shall be subject to
the approval of the City Engineer. The TIS shall conform to current CEQA
“state of the practice” standards, the Caltrans “Guide For The Preparation of
Traffic Impact Studies”, and City of Tulare General Plan requirements. The
TIS shall address provisions for pedestrian, bicycle and transit access to the
project. In evaluating the project’s impact to existing roadway facilities, the
TIS shall utilize the current transportation modeling forecasts provided by
TCAG, and shall specifically address the project impacts and any appropriate
mitigations to the following facilities: Intersection of Seminole Avenue and
Mooney Blvd. (State Route 63).

[X] 9) The Subdivider shall submit a plan for landscaping/strect trees and irrigation
along streets with backing lot treatment to be approved by the Director of Parks
and Community Services.

Xl 10)The sanitary sewer alignments shall be 6 feet north and/or east of street
centerline, unless other alignments are approved by the City Engineer, or as
follows:

X]  11) A master plan for sanitary sewer for the entire development shall be submitted
for approval prior to approval of any portion of the system.

X 12) A master plan for storm drainage for the entire development shall be submitted
for approval prior to approval of any portion of the system.

X]  13) The storm drain alignments shall be 11 feet south and/or west of centerline
unless other alignments
are approved by the City Engineer, or as follows:

X

14) The water main alignments shall be 6 feet south and/or west of street centerline,
unless other
alignments are approved by the City Engineer, or as follows: :

X

15) A master plan for water for the entire development shall be submitted for
approval prior to approval of any portion of the system.

16) Individual water services (1 %* minimum) with meter boxes shall be installed to
all R-M-2 lots.

17) A water sampling station shall be installed as follows:

XU O

18) Miscellaneous Comments:

An assessment district in conformance with the Landscaping and Lighting Act
of 1972 shall be formed to provide funding for the maintenance and servicing of
landscaping improvements, sidewalks, and fences/block walls within common
lot areas (including areas of backing lot treatment), and for street maintenance
on local streets within the project boundaries. Where feasible, the District
should be set up to include adjacent areas of future development to take
advantage of the operational efficiencies that result from a single district,
thereby realizing cost savings to the assessed properties.

o N ~ Page
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ATTACHMENT "B"

The Subdivider shall pay to the City at the time of approval of the final map all
applicable fees, including, but not limited to, those checked below:

Benefit Districts

[ ] 1 Sewer front foot charges: $ 25.00 per front foot for frontageson _____.
[] 2) Sewer Lift Station Feeof $ _____ per acre.

[] 3) Water front foot charges: $ 17.50 per front foot for frontageson .
[] 4) Street front foot charges: $ _ per front foot for frontageson _____
[] 5) Benefit District Creation Fee (if applicable): $ 1,008.19 per district.

[ ] 6) Other:

Special In-Lieu Fees

[] 6) Traffic Signals Fee:$__ .
[1 7) TID Ditch Piping Fee:$ .
[] 8) SewerMainFee:$__ .

[] 9) WaterMainFee:$__ .

[ ] 10)StreetFee:$__ .

[[] 11)OtherFees:$__ .

Plan Check, Inspection, and Impact Fees

X] 12)Engineering Inspection Fee to be based on a percentage of the estimated cost of
construction.

X| 13)Development Impact Fees to be paid with Building Permit.
<] 14)Engineering Plan Review Fee to be paid at time of submittal.

X 15)Final Map Plan Check Fee to be paid at time of submittal.

All fees shall be based on the current fee schedule in effect at the time of recordation
of the final map.

- Page
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Fire:

The Fire Prevention Bureau conveys the following updated comments for Tentative
Subdivision Map 2017-07, GPA 2017-02, ZA 720, LMD 2017-01:

1. The project must comply with all of the latest applicable codes and standards.

2. When any portion of the facility or building to be protected is more than 400 feet
from an existing hydrant, on a fire apparatus access road as measured by an
approved route around the exterior of the facility or building, on-site fire hydrants
and mains shall be provided where required by the fire code official.

3. Depending on the location of the existing fire hydrant(s), additional fire hydrants
may be required. Fire hydrant spacing shall be as follows:
a. Commercial development, one hydrant shall be installed at 300-foot
intervals.
b. Residential development, one hydrant shall be installed at 500-foot
intervals.

Or as required by Appendix C California Fire Code.

4. An approved water supply for fire protection shall be made available prior to
combustible materials arriving on the site.

5. An approved fire apparatus access roads shall be provided for every facility,
building or portion of a building constructed or moved into or within the City of
Tulare. It shall extend to within 150 feet of all portions of the facility and all
portions on the exterior walls of the first story of the buildings as measured by an
approved route around the exterior of the building or facility. The road shall be a
minimum of 20’wide and have a minimum height clearance of 13°6”

6. All roads shall be designed and maintained to support the imposed loads of fire
apparatus and shall be surfaced so as to provide all-weather driving capabilities
and comply with CFC 2010 Section D102.1

7. Additional access may be required per CFC 2013 Chapter 5. The Fire Code
Official is authorized to require more than one fire apparatus access road based on
the potential for impairment of a single road by vehicle congestion, condition of
terrain, climatic conditions or other factors that could limit access. Areas
identified as “Fire Lanes” must be identified as such per requirements set forth in
the California Vehicle Code.

a. The street configuration for phase one is approved as submitted. Phase
two of the development will require the connection of the phase one roads
50 as not to impede emergency vehicle circulation.

_____ Page
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8. All dead-end access roads in excess of 150 feet must be provided with an
approved turn-around complying with City standards.

Cal Trans:

Attached hereto

PASSED, APPROVED AND ADOPTED this twenty-eighth day of_August,
2017 by the following recorded vote:

AYES: \‘77?(f /Mj/ _/°///1,ADMJ; P Ll 4 / /1?,{:%,4,()
NOES: G

ABSENT: £ LA

ABSTAIN: é

//WL/AM//

é) ?/k{ MCDONNELL, SECRETARY
4]

f Tulare Planning Commission

N . Page — -
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STATEOU CALIFORNIA—CALIFORNIASTA ~ ANSPORTATION AGENCY S EDMUND G, BROWN Ji.. Governor

DEPARTMENT OF TRANSPORTATION
DISTRICT 6

1352 WEST OLIVE AVENUE

P.0. BOX 12616

FRESNO, CA 93778-2616

PHONE (559) 445-5868 Makmg Conservation a
FAX (559)488-4088 California way of life.
TTY 711

www.dot.ca.gov

May 9, 2017
06-TUL-63-0.28
2135-IGR/CEQA
PRELIMINARY REVIEW
GREENS AT OAK CREEK
TENTATIVE SUBDIVISION

Ms. Amy M. Wilson

Contract Planning Technician
City of Tulare

411 East Kern Street

Tulare, CA 93274

Dear Ms. Wilson:

Thank you for the opportunity to provide a preliminary review of a Tentative Subdivision
proposing 88 lots for single family development. The 19.5 acre site is located on the east side of
State Route (SR) 63, approximately 1,100 feet north of SR 137 (Tulare Ave).

The mission of Caltrans is to provide a safe, sustainable, integrated and efficient transportation
system to enhance California’s economy and livability. The Local Development
-Intergovernmental Review (LD-IGR) Program reviews land use projects and plans through the
lenses of our mission and state planning priorities of infill, conservation, and travel-efficient
development. To ensure a safe and efficient transportation system, we encourage early
consultation and coordination with local jurisdictions and project proponents on all development
projects that utilize the multimodal transportation network.

Caltrans provides the following comments consistent with the State’s smart mobility goals that
support a vibrant economy and sustainable communities:

1. Alternative transportation policies should be applied to the development. An assessment of
multi-modal facilities should be conducted. This assessment should be used to develop an
integrated multi-modal transportation system to serve and help alleviate traffic congestion
caused by the project and related development in this area of the City. The assessment
should include the following:

a. Pedestrian walkways should link this subdivision to an internal project area walkways,
transit facilities, as well as other walkways in the surrounding area.

b. The consideration of bicycles as an alternative mode of transportation needs more
atlention. The project should offer internal amenities to encourage bicycle use. These
include parking, security, and/or lockers. However, internal bicycle paths should be

Provide a safe sustamable, integrated and cfficient iransportation sysiem
1o enhance Califoruia s econonn: and livabalinyg”
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coordinated with local and regional pathways to further encourage the use of bicycles for
commuter and recreational purposes.

c. If transit is not available within Y4-mile of the site, transit should be extended to provide
services within the vicinity of the project.

Based on the site plan, the project has no direct access to the State Highway System. The
project has two indirect access points via the intersection of SR 63 at Seminole Avenue and
via the intersection of SR 137 at Hazeltine Street.

The project is required to construct highway frontage improvements including: curb, gutter,
and sidewalks. Please refer to the development north of Seminole Avenue for the sidewalk

width.

A minimum of a 6-foot sidewalk (10~ foot preferred), measured from the back of the curb is
required.

All curb, gutter and sidewalk, and curb ramps need to meet current ADA standards or other
applicable State or Federal accessibility and safety requirements.

Any portion of the sidewalk or any landscaping that is within the State Right of Way shall be
maintained per a “District 6” approved maintenance agreement.

The project is required to construct a raised median along SR 63 throughout the project’s
frontage.

To accommodate the additional vehicle trips, the existing dedicated right turn lane on
northbound SR 63 to eastbound Seminole Avenue should be lengthened to at least 580 feet.

According to our Transportation Concept Report (TCR), this segment of SR 63 in the
vicinity of the proposed project is planned to be a 6-lane conventional highway within 138
feet of right of way (69 feet from the centerline). Caltrans right-of-way maps shows this
segment existing at 110 feet (55 feet from the centerline). An irrevocable offer of dedication
to Caltrans of 14 feet of right-of-way is needed to accommodate the ultimate configuration of
SR 63. Dedications required by the Lead Agency need to be shown on a revised site plan
and forwarded for our review. A summary of the requirements for right-of-way dedications
is enclosed.

An encroachment permit must be obtained for all proposed activities for placement of
encroachments within, under or over the State highway rights-of-way. Activity and work
planned in the State right-of-way shall be performed to State standards and specifications, at
no cost to the State. Engineering plans, calculations, specifications, and reports (documents)
shall be stamped and signed by a licensed Engineer or Architect. Engineering documents for
encroachment permit activity and work in the State right-of-way may be submitted using
English Units. The Permit Department and the Environmental Planning Branch will review
and approve the activity and work in the State right-of-way before an encroachment permit is

CProvicde a safe. sustainable mitegrated and efficient transporiation systent
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.

12.

Ms. Amy M. Wilson — Greens at Oak Creek Subdivision
May 9, 2017
Page 3

issued. The Streets and Highways Code Section 670 provides Caltrans discretionary
approval authority for projects that encroach on the State Highway System. Encroachment
permits will be issued in accordance with Streets and Highway Codes, Section 671.5, “Time
Limitations.” Encroachment permits do not run with the land. A change of ownership
requires a new permit application. Only the legal property owner or his/her authorized agent
can pursue obtaining an encroachment permit. Please call the Caltrans Encroachment Permit
Office - District 6: 1352 W. Olive, Fresno, CA 93778, at (559) 488-4058.

Dust control measures shall be implemented on the site in a manner to prevent dust from
entering the State right-of-way.

No water from the proposed project shall flow into the State right-of-way without approval
from the District Hydraulic Engineer.

If you have any other questions, please call David Deel, Associate Transportation Planner at
(559) 488-7396.

Sincerely,

e

MICHAEL'NAVARRO, Chief
Planning North Branch

Enclosure

Provide a safe. sustainable. integrated and efficient wansportation system
tu enhance California’s economy and livabiliny ™
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DEPARTMENT OF TRANSPORTATION
CENTRAL REGION SOUTHEAST SURVEYS
RELINQUISHMENTS. VACATIONS, and DEDICATIONS
855 “M” STRERT

SUITE 200

FRESNO, CA. 93721 Flex vour power!
ATTN: Kuldeep Brar B caergy eflicient!
PHONE (559) 445-6573

FAX (559) 445-6560

E-mail: kuldeep_brar@dot.ca.gov

CALTRANS DISTRICT 6
CENTRAL REGION SOUTHEAST SURVEYS OFFICE

REQUIRED INFORMATION FOR R/W DEDICATIONS

1. A Copy of the vesting deed(s) for the subject property (or a copy of the Title
Report, if you have one).

2. Copy of the Assessor's Map.
8l Assessor's Parcel Number (APN) of the property.
4. State whether the property is within city limits or in an unincorporated area.

B If the property is a lot of a Tract or a parcel of a Parcel Map, provide a copy of
the recorded map(s).

6. Provide copies of any record map or deed cited in the documents provided.

7. A Legal description of the dedication parcel signed and sealed by a Licensed
Professional Land Surveyor or a Civil Engineer registered prior to 1982 on
81/2" X 11" paper. Label EXHIBIT "A" at the top of the lega! description (see

attached sample legal).

8. A Plat showing pertinent survey data, such as basis of bearings, bearings,
distances, and curve data, whére applicable, and the area of the dedication
parcel on 81/2" X 11" or 11" X 17" paper. If the parcel is located in
unsubdivided land, show ties to the nearest two section corners and/or quarter-
section corners (see attached sampie plat).

9. A Copy of the traverse calculations for the dedication parcel to include error of
closure and area.

(continued)
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10. A Copy of the CONDITIONS OF APPROVAL by the local agency
(City/County) for the Parcel Map, Tract Map, or development plans describing
the location and amount of right-of-way to be dedicated.

1. Any requirements from CALTRANS PERMITS or CALTRANS PLANNING
describing the location and amount of right-of-way to be dedicated.

NOTE:

If any of the above listed items are not submitted, it will either cause a
delay or halt in the Dedication process.

If there are any questions, please contact Kuldeep Brar, Caltrans Surveys
Department, at 559-445-6573.

Mail packet of information to:

DEPARTMENT OF TRANSPORTATION
CENTRAL REGION SOUTHEAST SURVEYS
855 “M” STREET

SUITE 200

FRESNO, CA. 93721

ATTN: Kuldeep Brar

Rev. 1/25/11

“Caltrans improves mohibin: ueross Cultfirrau
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AGENDA ITEM:

CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET

Submitting Department: City Manager’s Office / Project Management
For Council Meeting of: May 7, 2019

Documents Attached: [ ] Ordinance [_] Resolution [_] Staff Report [_] Other [X] None

AGENDA ITEM:

Authorize the City Manager or his designee to sign a contract amendment with Krazan of
Fresno, CA in the amount of $64,950.00 for additional material testing services on the O Street
Improvements Project between Bardsley Avenue and Pleasant Avenue, Project ENOQ76.

IS PUBLIC HEARING REQUIRED: [] Yes [X] No

BACKGROUND/EXPLANATION:

ENOO76 is a street and utility improvement project on O Street between Bardsley Avenue and
Pleasant Avenue. The O Street Improvement Project includes ADA compliant improvements
to intersection curb returns and alley/sidewalk intersections that fall within the project limits.
Additionally, the project addresses necessary water, sewer, and storm drain improvements
within the Bardsley Avenue to Pleasant Avenue limits. The need for the project was identified
through the City’s Pavement Management System as well as a review of the condition of the
City’s utility infrastructure. This project was included and approved as a part of the City’s
2017-2022 transportation and utility CIP program budget.

During the course of constructing underground utilities (water, sewer, storm drain), and surface
improvements (street and concrete) associated with the O Street Improvement Project, it is
necessary to perform materials testing to ensure compliance with plans, specifications, and
City and Caltrans standards. Formal reports showing test results are prepared to meet Cal-
trans’ requirements and for City review, inspector use, and record keeping.

A Request for Proposals for on-call geotechnical and materials testing services was issued on
June 7, 2017. Four (4) firms submitted all the necessary information to be considered for in-
clusion on a list of pre-approved consultants to provide these services. The proposals were
reviewed and rated in accordance with the consultant selection procedures identified in the
RFQ, and all four (4) firms were recommended for inclusion on the list of prequalified geotech-
nical and materials testing consultants. On August 15, 2017, the City Council approved this list
of four (4) consultants.

Krazan is included on the list of qualified consultants and on June 7, 2018, the BPU approved
a proposal and scope of work from Krazan to perform materials testing services on the O
Street project. The services rendered are based on a time and material fee estimate with a
budget of $54,125.00 approved. Krazan, having recently completed a similar project, used
that knowledge to prepare the original estimate. However, as of the end of March, the O Street
Project was approximately 60% complete and Krazan had reached their approved contract
amount. Krazan has reviewed their scope of services to date and has projected a revised
budget of $119,075.00. The revised budget amount is based on the work to be performed and



the level of inspection the City has required to date. Originally, the City’s own budget for the
material testing services was in the range of $100,000 so Krazan'’s revised fee estimate is in
line with our original expectations.

Specifically, the increase requested by Krazan is $64,950.00 to complete material testing to
the level that has been provided to date. Due to unforeseen conditions during the design
phase, the City added construction work to the contract which required additional material test-
ing. Such work consisted of additional underground pipeline work at Mariposa Street and Kern
Avenue, the exchange of aggregate base material for native material to facilitate the full depth
rehabilitation work and minimize the need to import and export material, and the discovery of
an unknown buried material. Finally, Krazan originally based their estimate on their assump-
tion of the City’s Contractor’s anticipated method of construction. Unfortunately, the contrac-
tor's means and methods on this project varied from Krazan’s assumptions. This had some
effect on the amount of testing and number of trips needed. Now knowing how the contractor
has and intends to operate, Krazan has been able to better anticipate the level of expected
services and related costs.

The previously approved material testing contingency is insufficient to cover the total of the re-
guest. However, adequate funding is available within the overall construction budget to cover
these costs. No additional funding is required at this time. These changes are being brought

to the Board for approval because they exceed the amount previously designated for approval
by City Staff.

STAFF RECOMMENDATION:

Authorize the City Manager or his designee to sign a contract amendment with Krazan of
Fresno, CA in the amount of $64,950.00 for additional material testing services on the O Street
Improvements Project between Bardsley Avenue and Pleasant Avenue, Project ENOO76.

CITY ATTORNEY REVIEW/COMMENTS: [ ] Yes X N/A
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: [ ] Yes X No [] N/A

FUNDING SOURCE/ACCOUNT NUMBER:
ENO0076-050-0601

010 — Water Bonds

077 — CDBG

615 — Sewer Wastewater CIP

647 — Surface Water Management CIP

777 — RDA

Submitted by: James L. Funk Title: Project Manager

Date: April 24, 2019 City Manager Approval:



AGENDA ITEM:

CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET

Submitting Department: Engineering / Project Management
For Council Meeting of: May 7, 2019

Documents Attached: [ ] Ordinance [ ] Resolution [_] Staff Report [X] Other [ ] None

AGENDA ITEM:

Authorize the City Manager to sign contracts related to City Project ENO082, a street and utility
improvement project on Sacramento Street and Maple Avenue; Authorize the City Manager or
designee to approve contract change orders in an amount not to exceed 10% of each contract
amount; and approve the revised project scope and budget.

(@) Yarbs Grading and Paving, Inc.: $5,264,066.07

(b) Lane Engineers: $ 115,500.00
(c) NV5: $ 111,683.00
(d) 4Creeks: $ 225,600.00

IS PUBLIC HEARING REQUIRED: [ ] Yes [X] No

BACKGROUND/EXPLANATION:

This project is a street and utility improvement project on Sacramento Street between Bardsley
Avenue and Pleasant Avenue; and Maple Avenue between Sacramento Street and E Street.
The project will reconstruct the street section and will include ADA compliance improvements
to intersection curb returns and alley/sidewalk intersections that fall within the project limits.
Additionally, it addresses necessary water, sewer and storm drain improvements within those
limits. The need for the project was identified through the City’s Pavement Management Sys-
tem and the review of the condition of the City’s utility infrastructure. This project was included
and approved as a part of the City’'s 2017-2022 transportation and utility CIP program budget.

(a) Construction Contract: Yarbs Grading & Paving, Inc.
On April 11, 2019, six (6) bids were opened for the subject contract. The Engineer’s Esti-
mate for this project was $4,941,000. The bids ranged in cost from $5,264,066.07 to
$5,744,272.00. The bids were evaluated to determine if they were responsive to the re-
guirements and instructions contained in the bid documents. Ultimately, Yarbs Grading
and Paving, Inc. of Fresno, CA submitted the lowest responsive bid in the amount of
$5,264,066.07. Yarbs Grading and Paving, Inc. possesses a current and active Class “A”
General Engineering Contractor’s license issued by the State of California, and has sub-
mitted a list of licensed and experienced subcontractors who will be performing portions of
the work. Bid opening results are attached.

(b) Construction Surveying & Staking: Lane Engineers
During the course of constructing street, water, sewer, storm drain, and concrete im-
provements associated with this project, it will be necessary to provide the contractor with



(c)

necessary staking to locate the proposed improvements. As a professional service, per-
formed by a licensed engineer, these services cannot be included in a low-bid construction
contract, and therefore cannot be performed by the contractor.

A Request for Proposals for on-call construction surveying services was issued on June 7,
2017. Four (4) firms submitted all the necessary information to be considered for inclusion
on a list of pre-approved consultants to provide these services. The proposals were re-
viewed and rated in accordance with the consultant selection procedures identified in the
RFQ, and all four (4) firms were recommended for inclusion on the list of prequalified con-
struction surveying consultants. On August 15, 2017, the City Council approved this list of
four (4) consultants.

Lane Engineers of Tulare, CA is included on the list of pre-qualified on-call construction
surveying consultants and demonstrated in their proposal that they have the skills, exper-
tise and resources available to meet the City’s needs and timeframe to complete the work
on this project. Lane Engineers has reviewed the scope of this project and has proposed
to perform the necessary services on a time and materials basis, not to exceed $115,500.
This amount is in line with industry standards and with what the City has experienced on
projects with similar scopes of work. It is also within the budgeted amount for this work on
this project.

Materials Testing:  NV5

During the course of constructing street, water, sewer, storm drain, and concrete im-
provements associated with this project, it will be necessary to perform materials testing to
ensure compliance with City standards.

A Request for Proposals for on-call geotechnical and materials testing services was issued
on June 7, 2017. Four (4) firms submitted all the necessary information to be considered
for inclusion on a list of pre-approved consultants to provide these services. The pro-
posals were reviewed and rated in accordance with the consultant selection procedures
identified in the RFQ, and all four (4) firms were recommended for inclusion on the list of
prequalified geotechnical and materials testing consultants. On August 15, 2017, the City
Council approved this list of four (4) consultants.

NV5 of Bakersfield, CA is included on the list of pre-qualified on-call geotechnical and ma-
terials testing consultants and has demonstrated in their proposal that they have the skills,
expertise and resources available to meet the City’s needs and timeframe to complete the
work on this project. NV5 has reviewed the scope of this project and has proposed to per-
form the necessary services on a time and materials basis, not to exceed $111,683.00, in
accordance with the provisions of their previously approved on-call contract. This amount
is in line with industry standards and with what the City has experienced on projects with
similar scopes of work. It is also within the budgeted amount for this work on this project.

(d) Construction Inspection: 4Creeks

It will be necessary to perform inspection of the street, water, sewer, storm drain, and con-
crete improvements associated with this project to ensure compliance with City standards
and contract requirements.



A Request for Proposals for on-call construction management, resident engineer and in-
spection services was issued on June 7, 2017. Three (3) firms submitted all the neces-
sary information to be considered for inclusion on a list of pre-approved consultants to
provide these services. The proposals were reviewed and rated in accordance with the
consultant selection procedures identified in the RFQ, and all three (3) firms were recom-
mended for inclusion on the list of prequalified construction management, resident engi-
neer and inspection consultants. On August 15, 2017, the City Council approved this list
of three (3) consultants.

Due to a current City employee work related medical leave, a proposal from one of the ap-
proved on-call consultants was requested to augment City Staff and perform the duties of
its Public Works Inspector.

4Creeks of Visalia, CA is included on the list of pre-qualified on-call construction manage-
ment, resident engineer and inspection consultants and has demonstrated in their pro-
posal that they have the skills, expertise and resources available to meet the City’s needs
and timeframe to complete the work on this project. 4Creeks has reviewed the scope of
this project and has proposed to perform the necessary services on a time and materials
basis, not to exceed $225,600.00, in accordance with the provisions of their previously ap-
proved on-call contract. This amount is in line with industry standards and with what the
City has experienced on projects with similar scopes of work. It is also within the budget-
ed amount for this work on this project.

Due to the inclusion of funding from various utility funds on this project, these contracts were
also submitted to the Board of Public Utilities for review and approval at its May 2, 2019 regu-
lar meeting.

STAFF RECOMMENDATION:

Authorize the City Manager to sign contracts related to City Project EN0082, a street and utility
improvement project on Sacramento Street and Maple Avenue; Authorize the City Manager or
designee to approve contract change orders in an amount not to exceed 10% of each contract
amount; and approve the revised project scope and budget.

(a) Yarbs Grading and Paving, Inc.:  $5,264,066.07

(b) Lane Engineers: $115,500.00
(c) NV5: $111,683.00
(d) 4Creeks: $225,600.00

CITY ATTORNEY REVIEW/COMMENTS: [] Yes [X] N/A
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: [X] Yes [] No [] N/A

FUNDING SOURCE/ACCOUNT NUMBER:
EN0082-050-0601

022 — Gas Tax (HUTA)

122 — Gas Tax (RMRA — SB1)

643 — Franchise Fee (Solid Waste)

643 — RDA



077 — CDBG

780 — Water Bonds

615 — Sewer Wastewater CIP

647 — Surface Water Management CIP
643 — Caltrans Contribution

Submitted by: Nick Bartsch

Date: April 24, 2019

Title: Sr. Project Manager

City Manager Approval:



BID OPENING

CITY OF TULARE
PROJECT ENO0082 - RFB No. 19-687 - Sacramento St. & Maple Improvements Project
Thursday, April 11, 2019 at 2:00 p.m.
Engineer's Estimate: $4,941,000

NAME OF COMPANY CITY BID AMOUNT
1 Yarbs Grading & Paving, Inc. Fresno, CA $5,264,066.07
2 Don Berry Construction, Inc. Selma, CA $5,498,501.22
3 MAC General Engineering Porterville, CA $5,613,314.40
4 Agee Construction Corporation Clovis, CA $5,630,119.00
5 American Paving Co. Fresno, CA $5,665,241.65
6 Avison Construction Inc. Madera, CA $5,741,272.00
.
8
9
10
ATTESTED AND OPENED BY: ‘WWelissa Hermann WITNESS: VWicts Bantoct

DEPUTY CITY CLERK

RECORDED: Darnlene Thompson WITNESS: Troy Yarnbrough:

BIDS ARE SUBJECT TO REVIEW AND VERIFICATION. THE AWARD OF A CONTRACT, IF AWARDED,
WILL BE TO THE LOWEST RESPONSIBLE RESPONSIVE BIDDER BASED ON THE BASE BID
AMOUNT WHOSE BID COMPLIES WITH ALL THE REQUIREMENTS PRESCRIBED.



LANE ENGINEERS, INC.

Civil ® Structural ® Surveying

P.O. Box 1059

Tulare, CA 93275

Phone: (559) 688-5263 / Fax: (559) 688-8893

CONSTRUCTION SURVEYING SERVICES PROPOSAL

Date: March 19, 2019

Client: City of Tulare
Attn: Nick Bartsch

Project: Sacramento Street and Maple Avenue Improvements

Location: Sacramento Street between Bardsley Avenue and Pleasant Avenue
Maple Avenue between Sacramento Street and North E Street
Tulare, CA

Our estimate for budgetary purposes for construction surveying services for the above referenced project
is as follows:

ALL PHASES:

1. Establish control and prepare staking drawing .........ccoviiiiciiiiicciiieccciieceeir et rb b eees $7,500
2. Locate and tie out monuments to be replaced (25 MONUMENTS) .....cccicviiiiiiiiiniiiccineinnr e $8,500
3. Re-survey monuments to be rebuilt (25 MONUMENTS)...c..icuiriiiriiriesie et $7,500
4. FleCOREHREGONES munnnnasmmmismiinimaiansiaiadiaiaiss s $11,000
PHASE 1A:

1. Stake demo Limits, ramps & returns and storm drain ... $5,000
2: Stake sewerand Water ucuasmsmninnaisn s ms iy st it $4,400
B:  Stake PaVeMeNt CrOWN:: v s v e v s s o s s S s o $3,800
PHASE 1B:

1. Stake demo Limits, ramps & returns and storm drain ..........cecccviieeeciieiccciieeecee e $6,400
2. SEAKE SEWET  eeiiieiieeeeerteeeeirrree s bbb ee e e b b reeeaa b e b e —e e e bbb e e enn b b e et eaR R et e ea bR et e ea b bt e eearbbreeeanbreeeanrrrrrres $2,500
3. StAKE PAVEMENT CTOWN ...uvviiiccrreeeeetteeeeiteeeeeerreeeeeeerbsaeeebbseeeesbraeeassssaeeansbseeensbsseeanssraeearbsseaneenrrrnes $3,800
PHASE 2:

1. Stake demo Limits, ramps & returns and SEOFM Arain .ovioeeeinioiieiiennsnemssseeesesiessssssesnses $6,900
Do UK B NGT EITVE] BT s snronosacesosc o oo a0 e S KA 453 S e e i $5,000
B K I O T BV PONNIN v immon oo im0 A R a4 $3,800
PHASE 3:

1. Stake demo Limits, ramps & returns and storm drain ......c.occeeecciiiieeiinceccieee e $8,900
2: ‘Stake sewer ant Water i ivwesinssiimami s i e s s $6,900
3. Stake PaVemEnt CrOWN . s s s s st i e s oo s s A S s v T S S i oy $5,000

Lane Engineers, Inc. | COT - Sacramento St. and Maple Ave. Improvements - Tulare, CA
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PHASE 4:

1. Stake demo Limits, ramps & returns and storm drain .........ccoccciiiecciiicccciiiecciee e $4,500
2o SEAKERNETEIT cvosmumsirmns svmesss smnsisiygssi i om s s Sms s S0 3 s 3 S e S S i $2,200
3 Sk PAVEMENT CROW s ieisnim v i s I T A T S T e e $2,500
PHASE 5:

1. Stake demo Limits, ramps & returns and storm drain .......c..eeeecvvieeeceiieieecirieeeccree e e rreeeeeens $3,100
2. StakeseWerand WatBr s s i s s e e $3,800
3 StaKe PAVEITIENT CrOWI v i i s s o o s T o B i i $2,500
TOEELESEITTEEE: = scccmmmmsuiion s s S e s O S s s e e AR $115,500

The above scope of work is based on cut/fill stakes being set one time. Stakes will be set 50 ft. O.C.
maximum or at changes in vertical and horizontal alignment. Items not included in the above scope of
work will be considered extra work and will be billed on an hourly basis in accordance with our Prevailing
Wage Fee Schedule. Multiple site move-on (beyond 1 trip or more as noted above) will constitute extra
work. A four hour minimum charge will be applied to any additional call to the site. Extra work items
include but are not limited to the following and will require a new agreement or signed amendment prior
to commencement of any work:

Restaking
“Blue Top” Stakes
Re-building control monuments destroyed or damaged during construction

Re-establishing section and/or boundary corners destroyed or damaged during construction
Elevation Certificates

As-builts or as-built certifications

Sidewalks and flatwork

Ay Y o L) TR

Lane Engineers, Inc. | COT — Sacramento St. and Maple Ave. Improvements - Tulare, CA




e Staking requests to the surveyor are to be made 48 hours prior to beginning construction of item
requested.

Requests are to be made by email using the enclosed form.

e Contractor is responsible for verifying stakes marked in the field with the data shown on the cut
sheets and staking drawing. Contractor must allow 48 hour timeframe to check work and produce
deliverables. Surveyor is to be notified immediately and prior to construction in the event there
are any discrepancies between information on the cut sheet and information marked onsite.

e The contractor will be solely responsible for correcting any improvements constructed prior to
processing of the cut sheets by the surveyor before the 48 hour timeframe.

e *Well to be installed by contractor at location marked by surveyor.

Respectfully submitted,

LANE ENGINEERS, INC.
Bm Ml

Benjamin R. Mullins, PLS 9227

Lane Engineers, Inc. | COT — Sacramento St. and Maple Ave. Improvements - Tulare, CA



LANE ENGINEERS, INC.

Civil e Structural ® Surveying

979 North Blackstone Street

P.O. Box 1059

Tulare, CA 93275-1059

Phone: (559) 688-5263 / Fax: (559) 688-8893

CITY OF TULARE
2018-2020 PREVAILING WAGE FEE SCHEDULE
HOURLY RATES EFFECTIVE JANUARY 1, 2018

COURT APPEARANCE, DEPOSITIONS AND EXPERT TESTIMONY

Registered Engineer or Licensed Land SUIVEYOT .......cocciiiiiiiniiiiniiiciiccicsicieseeesieeeesseeeeseeesesseseenseneee 9 349,00
CIVIL ENGINEERING

Principal Civil ENZINEET.......cooiiiiiiiiiiiiiiieiescteics ettt s se s sneneesnennenennees O 183,00
Senior Civil Engineer.........coveveue v $ 170,00
Associate Civil Engineer e $ 149.00
Civil ENEINEET ..o s ens s sns e enensnessesness D1 39,00

LAND SURVEYING

Principal Land SUIVEYOT .....ccioieoiieeieeeieieiiee ettt seeeee e e e e e sesaessesaesseseesessassesnessensessssesassseneeseenesenass D 1 10,00
Senior Land Surveyor ................... ....$ 149.00
Associate Land Surveyor $134.00
Land SUIVEYOT ..ot ee e ee e sees et sn s e neemne s sesnsssnnnesssnessnnsnesesnnnenennes® 1 23,00

STRUCTURAL ENGINEERING

Principal Structural ENGINEET .........ccooiiiiiiiiiiieicciiiesiei ettt sttt sre e enee D 188,00
Senior Structural ENINEET . .......ccciviiiiiiiiccieiieie et n e sns s nense s snss e snesneneennnnene 01 10,00
Associate Structural Engineer....... $152.00
Sructural ENZINEET ....c.veviieiicieseeie et e e snes s sne s e e e snesnesnesnenessesnesnennensesenneneens 0 141,00

SUPPORT SERVICES

Assistant Engineer / SUrVEYOT I1L.....c.oo ittt se e ste e s sns s me e s teee s e sens e s e seesensesnaeseneas $121.00
Assistant Engineer / Surveyor II ...... v $109.00
Assistant Engineer / Surveyor I .................. e 98.00
Engineering / Surveying Technician I1I....... v $ 109.00
Engineering / Surveying Technician II ....... oorr.$ 103.00
Engineering / Surveying Technician I..... wee..$ 91.00
2-Man Survey Crew (travel rate) ........... o3 216.00
3-Man Survey Crew (travel rate) .... e $.264.00
2-Man Survey Crew™ .......c.cccovveeienenns e $333.00
3-Man Survey Crew™ .......cocovenrenennnnns e $ 378,00
1-Man GPS Survey Crew W/ 1 ROVEI™ ..ottt eae et sne e e sesnnseeeeeneenes 3 225,00
2-Man GPS Survey Crew W/ 1 ROVET™ ......ccvveiiieinineeeneeeeesees e ssssesessssessssesesssseeseeess 9 3 18,00
2-Man 3D Scan Survey Crew™ .........c.coove v 3 439.00
Construction and/or Building Inspector®.... e S 188.00
CIETICAL ..ttt en st naenenennenenenrereenerennreeens 02,00

REIMBURSABLES

201b B&W Bond Prints (24" X 36"; 187 X 267) ettt
201b Color Bond Prints (24" x 36"; 18" x 267) .....
201b B&W Bond Prints (30" x 42") .o
201b Color Bond Prints (30" x 42")...
Vellum B&W Prints (24” x 36”; 18” X 26”)

Vellum B&W Prints (30” x 42™)....cccovvieeiniinne
Mylar B&W Prints (18 x 26) ........
Mylar B&W Prints (24 x 36) .... ... 8 9.85/per sheet (plus tax)
Mylar B&W Prints (30 x 42) .... $ 14.10/per sheet (plus tax)
B&W Copies (8 12" x 11")... ettt n e ne e enn e snenesneneenenenneneeene O UL25/pT sheet (plus tax)
Color Copies (8 127 x 117)... et sre e snn e e s eesresse e ssreseennennennennnnnneens O 0. 45/PET sheet (plus tax)
B&W Copies (8 /2" x 14; 1 1" x 17”) ... 5 0.40/per sheet (plus tax)
Color Copies (8 2" x 14' 11" x 177) .80 SOIper sheet (plus tax)
Subconsultants .. e ..Cost + 15%
Other Direct Costs (1 e. Equlpment Rental Postage and Shlppmg)
* Equipment costs will be billed as a Reimbursable Expense....

§ 1.85/per sheet (plus tax)
§ 3.35/per sheet (plus tax)

... § 3.05/per sheet (plus tax)

... $ 4.85/per sheet (plus tax)
$ 5.85/per sheet (plus tax)
$ 7.10/per sheet (plus tax)
§ 8.85/per sheet (plus tax)
b

.....Cost + 15%
...Cost+ 15%



LANE ENGINEERS, INC.
Civil e Structural e Surveying
P.O. Box 1059, Tulare, CA 93275
Phone: (559) 688-5263

Fax: (559) 688-8893

STAKING REQUEST FORM
(MUST BE FAXED OR E-MAILED)

Project:

Contractor Information

Company Name:

_ Phone No.: Fax No.:
www.laneengineers.com
Requestor’s Name:
Email Address:
PRIORITY* TYPE OF STAKING LIMITS OF STAKING STAKES ARE OFFSET & SITE STATUS (DATE)
DIRECTION AREA WILL BE READY
ORIG. RESET FOR STAKING STAKES WILL BE USED

( *IF NO PRIORITY NUMBER IS GIVEN, STAKING WILL BE COMPLETED IN THE ORDER LISTED AND/OR RECEIVED.)

Contractor acknowledges and agrees that it is the Contractor’s responsibility to verify stakes marked in the field with the data shown on the cut sheets & staking
drawings provided after staking is complete. Lane Engineers, Inc. is to be notified immediately and prior to construction in the event there are any discrepancies
between information on the cut sheets and information marked onsite. Lane Engineers, Inc. will not be responsible for improvements constructed prior to the
processing and checking of the cut sheets (minimum of 48 hours after date/time of request), or improvements constructed from hubs disturbed during the
construction process. Any field changes requested by owner or contractor will require approval of engineer of record prior to staking.

Contractor’s Authorized Party’s Signature:

Date of Request:

Phone No.:

Time of Request:

Onsite Contact:




April 2, 2019

=2
Mr. Nick Bartsch

Sr. Project Manager 4(?/REEKS
City of Tulare

411 E. Kern Ave.

Tulare, CA 93274

Subject: Sacramento Street and Maple Improvements Project EN0082, Public Works Inspection
Coverage Services

Dear Mr. Bartsch,

Our understanding is that the City would like to utilize our services on a full-time basis to perform inspection
services for the Sacramento Street and Maple Improvements capital improvement project. Our understanding is
that these services will be needed starting around the middle of May/beginning of June 2019 and will continue for
the 235 working day duration of the construction contract. Listed below is the scope of services that we are
anticipating to perform for this project. Additionally, per your request attached is a fee estimate for our inspection
services.

¢ Inspect traffic control to make sure it complies with the City’s approved plan for the project.

e Coordinate with the City’s CM or directly with the materials testing company to schedule testing for the
project. 4Creeks Inspector will be present for testing done at the site.

o Verify that materials used on the project match the submittals approved by the City’s CM.

e Coordinate errors and omissions and unforeseen field issues with the City CM for resolution.

e Perform Daily Inspections of the work performed by the contractor and record on the City’s standard
documents/programs. Take pictures of construction progress.

e Inspect contractor’s work throughout construction visually and using normal hand tools smart levels, soil
probes, tape measures, measuring wheels, etc.

e Mr. Garland will be on site full time during this period to observe the improvements being constructed to
verify compliance with City requirements.

o Perform field measurements for the City CM to verify progress payment amounts at the end of each
month.

o Meet with the City CM to hand off project documents at the end of our scope of work.

We estimate that these services can be provided for a Time and Materials Fee of $225,600.

The above services will be billed on a time and materials basis in accordance with the on-call contract and
attached fee schedule. We will not exceed the fee estimate without prior authorization or direction from the City.

Services Not Included in the Fee Estimate

Construction Management

Materials Testing

Labor Compliance

Survey Staking

Fees associated with the Virtual Project Manager program

While the services above are excluded from this fee estimate, 4Creeks would be happy to provide some of these
services on an additional time and materials basis if the City needs assistance.

324 S. Santa Fe, Suite A
Visdlia, California 93292
www.4-creeks.com



If you have any questions or need any additional information, please feel free to give us a call to discuss.

Sincerely,

Chris Crawford, PE 71192 Matthew D. Ainley, PE 66233
Sr. Civil Engineer Principal-In-Charge

encl: Fee Estimate and Fee Schedule

Approval:

City Manager Signature Date

324 S. Santa Fe, Suite A
Visdlia, California 93292
www.4-creeks.com



Sacramento Street and Maple Improvements Project EN0082, Public Works Inspection Coverage

Fee Estimate
C. Crawford & M. Ainley

Construction Inspector Il

Construction Inspector Il

Construction Inspector Il

Principal

Reimbursable

Project Tech V (Clay Garland) Overtime/Night Work (Chris Crawford) Engineer Expenses LIS
$95 $120 $145 $120 $170 Fee Varies

Public Works Inspection Cost (Assumed 235
working days per the construction contract)

Assume Mr. Garland will do full time inspections during this period at 1880 $295.600

8 hrs per day. '
$225,600
TOTAL: 0 1880 0 0 0 0 | $225,600




Effective October 11, 2018

4Creeks, Inc. Fee Schedule - Professional

Fees are based on the median hourly pay rate for employees in each classification, 4CREEKS
plus indirect costs, overhead, and profit. Fee schedules for the various billing categories are:

Construction Inspection

Civil Engineering Services (Non-Prevailing Wage)

Associate Engineer $100 Construction Inspector | * $100
Engineer | $110 Construction Inspector Il * $110
Engineer I $120 Construction Inspector IIl * $120
Engineer Ill $130
Engineer IV $140 Construction Management
Engineer V $150 Construction Manager | $110
Principal Engineer $170 Construction Manager Il $120
Construction Manager lll $130
Planning Services Construction Manager IV $140
Planner | $90 Senior Construction Manager $150
Planner Il $105
Planner Ill $120 4Creeks Creative
Planner IV $140 Creative Technician Il $65
Planner V $150 Creative Technician Il $75
Planner VI $170 Creative Technician IlI $85
Creative Technician IV $95
Structural Engineering Services Programmer / Developer | $105
Structural Engineer | $125 Programmer / Developer Il $115
Structural Engineer Il $135 Creative Director $120
Structural Engineer Il $145
Support Staff
GIS Services Project Technician | $55
GIS Technician | $90 Project Technician Il $65
GIS Technician Il $100 Project Technician IlI $75
Project Technician IV $85
Utility Design Services Project Technician V $95
Designer | $110 Drafter | $70
Designer I $130 Drafter I $80
Designer Il $165 Expert Witness $205
Drone Pilot $155
Land Surveying Services
Assistant Surveyor $100
Associate Surveyor $110 Executive Staff
Land Surveyor | $110 Executive | $120
Land Surveyor lI $120 Executive Il $130
Land Surveyor lIl $130 Executive Il $140
Land Surveyor IV $140
Land Surveyor V $150
Principal Land Surveyor $170
1-Man Survey Crew * $105
1—Map Survey Crew — Construction $115
Staking *
2-Man Survey Crew * $175
2—M§n S*urvey Crew — Construction $185
Staking

Direct Charges
At cost plus fifteen percent (15%):
e Transportation and per-diem expenses (auto mileage @ current IRS rate, off-road charges $50.00/day)
e Printing and reproduction: $0.03 per b/w copy, $0.12 per color copy, $0.80 per sq. ft. large printing
e  Equipment rentals, subcontractors, laboratory analyses
e  Website Hosting Fees: $15/mo. | $150/annual

*Prevailing wage rates by separate schedule — Varies by County
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Proposal Number: PL19070
April 8, 2019

Nick Bartsch

City of Tulare

411 E. Kern Avenue
Tulare, California 93274

Reference: City of Tulare Street and Utility Improvements on
Sacramento Ave '
Tulare, California

Subject: Proposal for Materials Testing Services

Dear Nick,

NV5 is pleased to present you with this proposal to provide materials testing
services during the improvements as part of the City of Tulare Street and Utility
Improvements on Sacramento Avenue project in Tulare, California.

PROPOSED SCOPE OF SERVICES

Based on our understanding of the project, the project will require materials testing
to verify compliance with the client provided specifications and plans. Unless
otherwise specified, an engineering technician with the appropriate qualifications
from NV5 will perform each task. NV5 will perform the following scope of services
as requested:

e Periodic field moisture/density testing during construction of trench backfill
associated with the new sewer line infrastructure.

¢ Periodic field moisture/density testing during construction of trench backfill
associated with the new treated waterline infrastructure.

e Periodic field moisture/density testing during construction of trench backfili
associated with the storm drain infrastructure.

2015 Westwind Drive, Suites 9 & 10 | Bakersfield, CA93301 | www.NVb.com | Office (661) 325-2699
CONSTRUCTION QUALITY ASSURANCE - INFRASTRUCTURE - ENERGY - PROGRAM MANAGEMENT - ENVIRONMENTAL
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e Periodic field moisture/density testing during construction of roadway
structural sections: |
o Compacted Native Soils (CNS)
o Full Depth Reclamation (FDR-C)
o Aggregate Base (AB)
» Periodic to continuous field and laboratory testing during construction of Hot
Mix Asphalt paving.
» Field moisture/density testing per CalTrans CT231/CT216 test methods at 3
locations within CalTrans Right of Way.
e Perform laboratory testing to support the materials testing being completed
in the field.
» Prepare and distribute field and/or laboratory reports detailing the results of
testing performed.
» Prepare and distribute a summary outlining the material testing services
provided if requested.

SCHEDULE

We will perform the services outlined above once NV5 receives authorization to
proceed, weather and site conditions permitting. The time required for our services
is dependent on the contractor's schedule. NV5 relies on the client or the client’s
representative to notify NV5 in advance of work being performed which requires
observation and/or testing.

TERMS

Actual fees will depend on contractor and subcontractor efficiency, suppliers,
production schedules, and manpower commitments to various phases of
construction. Fees invoiced will be in accordance with the City’s existing On-Call
Geotechnical and Materials Testing contract dated September 17, 2017. Should
any conditions be encountered which require additional testing outside the scope of
services outlined above, we will advise you promptly and obtain your approval on a
recommended course of action. We estimate the cost to provide the services
outlined above and detailed in the attached fee estimate will be $111,683.

CONSTRUCTION QUALITY ASSURANCE - INFRASTRUCTURE - ENERGY - PROGRAM MANAGEMENT - ENVIRONMENTAL
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We appreciate the opportunity to submit this proposal and we look forward to
working with you. If this proposal is acceptable, please contact our office to
arrange authorization to provide the services outlined above as requested. If you
have any questions or need further information, please call.

Sincerely,
NV5 West, Inc . e

gz%@%ﬁ

n Atkinson o 4 "Jesse Williams
Principal e Laboratory Manager

Fee estimate detail

CONSTRUCTION QUALITY ASSURANCE - INFRASTRUCTURE - ENERGY - PROGRAM MANAGEMENT - ENVIRONMENTAL



Sacramento Avenue and Maple Avenue Improvements Project - ENODBZ
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Travel Tine

Trip Charge 50.00 $105.00 $5.250

Praject Management  {Construction Services Manager |, Construction Services anager If,

& Oversiaht Profect Assistant. Profect Engineer. Senior Engineer 517,036 $17,038

Total Field| $98.818 Total Esti Laboratory| $12.865
I | ] [ Total Estimated Fee| $111,583

Mote: Fees invoiced will ba in accordance with the Gity's current On-Call Geotechnical and Materials Testing Contract dated September 17, 2017. Existing Fee Schedtle Attached vith Proposed Fee Estimate.

SRT1: Field Salls and Materials Tester, ScilsiAsphalt, ACI: ACI Cancrate Testar, SRTTF: Field Soils and Materials Tester Travel to and From



NV5 WEST, Inc.

CONSTRUCTION QUALITY ASSURANCE + INFRASTRUCTURE + ENERGY + PROGRAM MANAGEMENT + ENVIRONMENTAL

2017 - 2019 GEOTECHNICAL / MATERIAL TESTING FEE SCHEDULE

GENERAL CONDITIONS

Testing Samples - An hourly preparation charge will be added to all
samples subrmitted that are not ready for testing.

Turn-Around-Time - Standard TAT indicated in superscript.

RUSH: 50% surcharge. Sample prioritized over other samples in que.
PRIORITY: 100% surcharge: Completed as fast as possible per method.
See notes regarding TAT at bottom of page 3.

Project Setup — A $165 fee applies for setup and administration of On-
Call agreements and contracts less than $3,000,

Scheduling - A minimum of 24-hour notice is required to schedule
personnel| (48-hour for DSA projects). For same-day scheduling, a 50%
premium applies, Same-day cancellations will incur a 2-hour charge for
technicians or a 4-hour charge for inspectors.

Minimum Charges — For field services performed between 0 and 4 hours
a minimum charge of 4 hours will be applied. For field services
performed over 4 hours up to 6 hours a minimum charge of 6 hours will
be applied. For field services performed over 6 hours up to 8 a minimum
charge of 8 hours will be applied. Work over 8 hours per day will be
billed on an hourly basis, rounded up to the nearest 30-minute increment,
A 4-hour minimum will apply for unscheduled cancellations.

Travel — Hourly travel is charged portal-to-portal for technicians, Travel
charges are normally waived for special inspectors within 25 miles of our
laboratory. Mileage/Trip Charges charged at rates listed below.

Per Diem — Per diem will be charged at 1.15 times the Federal (GSA) rate
for all out-of-town assignments unless otherwise arranged.

Overtime Rates - Rates are based on an 8-hour workday between the
hours of 7;00 a.m.-and 4:00 p.m., Monday through Friday. Work outside
of these hours or in excess of 8 hours in one day or over 40 hours in one

I. PROFESSIONAL, TECHNICAL, & SUPPORT STAFE
(Hourly rates unless otherwise indicated. Charges are portal-to portal from/to NVS's lab)

Professional Staff Standard

Principal Engineer/Geologist/Consultant $150
Senijor Engineer/Geologist/Consultant (PE, CEG) $160
Project Engineer/Geologist/Consultant/Manager $138
Staff Engineer/Geologist/Consultant $107
Field Sampling, Inspection & Testing Prevailing Wage  Standard
Special (Deputy) Inspector $109 $88

(Concrete, P/T Concrete, Masonry, Structural Steel, Fireproqfing, Pile Driving)

Roocfing/Waterproofing Inspector 8109 $92
Concrete/Asphalt Batch Plant Inspection $109 $87
ACI Concrete Technician $106 $87
Seniot Technician* (Soil/dsphali/Special Testing) $106 $87
Nondestructive Exam/Testing (UT/Mag Part./Dye Pen.) $8/12 $90

* Services such as: nuclear gange, "Schmidi Hauner®, puchometer, furque lests and pufl tesis are petformed
by Senior Technictans,

DSA / OSPHD Inspection & Testing Prevailing Wage / Standard

Project luspector / [OR, DSA Class [ $105

Project Inspector / IOR, DSA Class II/IIT §95

DSA Masonry / Shotcrete Inspection $109 $92
$75 ea,

DSA Form 5 (Inspector Qualifications)
Special Inspection Verified Report (SIVR/VR) $225 (min.) ea,
Laboratory / Geotech, Verified Rpt (DSA 291/293 — Test Only)  $395 (min.) ea.
Combined Lab Verified Report (DSA 291 — Tests & Inspections)  $545 (min.) ea.

Sample Pickup Delivery, & Mileage Standard
Sarmple Pickup/Delivery (>25mi radius of Lab) — plus applicable unit price $65/r
Saturday Pickup (hourly, 4 hr minimun, plus mileage) $100 /hr
Mileage — Field Vehicle ($30/day minimum charge) IRS Rate
Mileage — Coring Truck IRS Rate
Vehicle - Field Truck $100/ week

Trip Charge (within 25 radius of Lab; i€ >25 mi houcly + milesge nol lo exceed 45 min. cach way @ $65
$35/trip

per hout and ot mare than 100 miles round trip)

Page 2 of 4

week w111 be Lhm&hd at 1.5 tlmes thc hsted d rates. Work over 12 houm in

one day or over 8 hours on the 7th consecutive day, or work on holidays
will be charged at 2.0 times quoted rates.

Holidays - New Year’s Day, Mermorial Day, Independence Day, Labor
Day, Veteran’s Day, Thanksgiving Day and the following Friday, and
Christmas Day. For holidays falling on Saturday or Sunday, the closest
previous or following regular workday will be observed,

Project Management & Report Distribution - All assignments are under
the supervision of a Registered Professional Engineer. Engineering time
of 0.1 hour per inspection day or ¥-hour/week (min) will be included for
scheduling, report review, and data evaluation, Up to 2 hard copies of
reports are provided at no additional charge. Additional hard copies will
be billed at $2 per report.

Outside Services / Drillers-CPT / Subcontractors - Cost plus 15%.

Prevailing Wage — Client agrees to notify the Laboratory, in writing, of
any requiremnent for payment of California Prevailing Wages or other
predetermined contract wage condition. Client agrees to indemnify NV5
against all costs related Client's failure to notify Lab of predetermined
wage requirements,

Sample Disposition ~ Unless previously arranged, all samples will be
disposed of upon completion of testing, Any samples suspected of
contamination will be returned to Client, If requested, retained samples
may be archived for a specified perind for an agreed monthly fee.

Certified Payroll — A $45 per week, per project processing fee for
Certified Payroll will be assessed on Prevailing Wags Projects.

Escalation — Listed rates are valid for 2017 through 2019. After that they

are subject to annual escalation consistent with the Consumer Price Index

(www.bls,gov). Prevailing Wage labor rates will be adjusted in

accordance  with  DIR  mandated increases plus  50%.

(http://www.dir.ca.gov/dls/DPreWageDetermination.hitm)

Support Staff & Special Services Prevailing Wage  Standard
Laboratory Technician $90/hr
File Search, Reissue of Report $45/hr (min.)
Certified Payroll Admin. (0.5 hr min./wk) $70/hr
Court Appearance and Depositions (4 hr min) $295/hr
Drafting/CADD $70/hr
Clerical $60/hr
II. MATERIALS AND EQUIPMENT
A, Equipment Rate
1. Air Meter (Concrete) $45/day
2. Calibrated Ram (Pull test) $95/day
3. Ceiling Wire Dead-Weight Equip, $160/day
4, Concrete Relative Humidity Meter 3$265/day
5, Concrete Slab Moisture Emission Kit $55/ea
6. Floor Flatness (plus labor — 4hr min) $575/day
7. Generator $65/day
8. Ground Penetrating Radar (GPR) — (plus labor — 4 hr min) $400/dy
9. Magnetic Particle Equipment & Consumables $50/day
10. Nuclear Gauge $25/day
11, Pachometer (Rebar) Survey Equipment $95/day
12, Schmidt Hamrmer $65/day
13, Skidmore Wilhelm, per day $195/day
14. Torque Wrench (Large), per day $55/day
15. Torque Wrench (Small), per day $15/day
16. Ultrasonic Equipment & Consumables $60/day
B Dinmond Cornp _ (vin.charee = Geld thne w/ravel | [ bz, mobJdemob.
1, Machine, truck & 1 operator (accessible flatwork only) $195/r $160/hr.
2, Machine, truck, operator and helper $290/hr 245/br,
3. Coring Bit Charge $3/inch
4. Coring truck mileage (portal to portal) $0.75/mi
Traffic Control Per Quote

iy )
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I, LAB TESTS: AGGREGATE & SOIL

NV5 WEST, INC.
2017 -2019 FEE SCHEDULE

A Soils - Geotechnical E Dimensional Stone Tests
l.  Atterberg Limits (LL and PL) - ASTM D4318, CTM 204 ® 5 150 I, Compressive Strength — ASTM C170° $ 95
2. Consolidatian (up to 9 Load/Rebound Pts) — ASTM D2435 & § 340 2, Water Absorptiont & Density — ASTM C97 (3 required)° $ 65
3. Collapse ~ ASTM D4546° $ 165 3, Modulus of Rupture — ASTM C99° 3 115
4.  additional Load Increment (Consol./Collapse) — pet pt. $ 40 4. Flexural Strength - ASTM C880° § 130
5. Direct Shear, remolded sample —~ ASTM D3080° 3 285 (Comp., MOR & Flex Sir. require 5 samples ea, in wet & dry condltions [f & L to rift,)
6. Direct Shear, undisturbed (ring) sample — ASTM D3080° $ 265 (41l prices are for prepared samples. Culting and machining charges are extra.)
7. Expansion Index -~ ASTM D4829 2 $ 160
8. Permeability, Constant Head ~ remolded - ASTM D2434, CT 2207 § 445 IV. LAB TESTS: CEMENT, CONCRETE, & MASONRY
9. pH (soil)~ ASTM D4972¢ § 35 A Cement
10. Resistivity ~ ASTM G57°€ $ 60 [. Grab sample (CCR Title 24) includes | year storage $ 55
11, Resistivity (Minimum), includes pH — CTM 643 ¢ § 155
12, Soil Cement ~ Moist.-Dens. or Sample Prep set of 3 - ASTM D558 § 240 B Concrete .
13, Soil Cement — Wet-Dry Durability - ASTM D559 $ 1100 . Cement content of hardened concrete — ASTM [085 £ § 550
14. Soil Cement ~ Compressive Strength — ASTM D1633 $ 60 2, Coucrete compression; 6x12 cylinders — ASTM C394 325
15, Soil Classification — ASTM D2488 — Visual-Manual § 45 3. Concrete compression; 4x8 cylinders - ASTM €394 3 20
16, Soluble Chloride (soils)® $ 80 4, Concrete cylinder pickup: 6x12 (>25mi, mdius of Lab add hourly pickup rute) ~ $ 12,50
17. Soluble Sulfate (soils) € $ 80 5. Concrete cyl@nder pickup: 4x‘8 (>25mi. rudivg of Lab udd hourly pickup rale) $ 9.50
18, Unconfined compression on prepared specimens § 120 6. Conerete cylinder mold (w/ lid - spare) $ 6
7. Concrete core compression test — ASTM C42°€ $ 45
B Particle Size Analysis 8. Conorete Trial Batch (includes 6 compression lests) $765
1. Sand equivalent (ASTM 2419, CIM 217) 4 $ 15 9. Congrete Mix Design Review .(excludes testing & revisions) $230
2, Sieve #200 wash only (ASTM D1140, CTM 202) # 3 85 10. Conerete mix proportion revision 3150
3. Sieve (coarse or fine only, no wash — ASTM C136, CTM 202)* 3 95 L1, Density of concrete cylinder (unit weight) © $64
4. Sieve (coarse & fine w/ wash — ASTM C136, CTM 202)* § 135 12. Drying shrinkage — ASTM C157 (set of 3, 5 ages) © $495
5. Hydrometer w/ Fine Sieve(ASTM D422, CTM 203) 8 § 185 13. End preparation of cares, diamond sawing, per cut $15
6. Hydrometer w/ Fine & Coarse Sleve(ASTM D422, CTM 203)® $ 210 14. Flexural bear pick-up (>25mi, radius of Lab dd hourly pickup rate) $38ea
15. Flexural strength, 6"x6™ beam —~ ASTM C78 & C293 4 $78
C Moisture Density Relationship 16. Shoterete/Gunite core compression test (not including coring) $35
1. Max, Density-Opt. Moisture (4 in. mold) - ASTM D1557, D698*  § 185 17. Coring of Shot'crete/(}ungtc panel in laboratory, each core $50
2, Max. Density-Opt, Moisture (6 in. mold) —~ ASTM D1557,D6%84  § 210 18. Shotcl:ete/Gumte pu‘nel plgk—up (>25mi. radius of Lab add houly pickup ralc) $38
3, Max. Density-Opt, Moist, w/ Rock Corr, — ASTM D557, D47184  § 295 19. Lab trial batch, not including specimen tests - ASTM C192 Per Quote
4. Maximum Density Checkpoint (4 in, mold)* $ 75 20. Lightwe}'ght,,insulating concrete compress, 4 req. — ASTM C495 $50
5. Moisture & Dry Density (ring samples) * $ 22 21, Lightweight msula_ting congrete — unit weight (oven dry) $95
6. Moisture determination (aggregate samples) $ 35 22, Modulus of clasticlty, 6"x12” cylinder — ASTM C469° ‘ $215
7. Caltrans Relative Compaction (Wet Density) — CTM 2164 $ 225 23, Petrographic analysis of hardened concrete — ASTM C856 (per core) & $950
24, Poisson’s Ratio on 6”x12" cylinders — ASTM C465 © Per Quote
D Aggregate, Soil & Rock 25. Splitting tensile —~ ASTM C496 " $175
1. Abrasion Resistance by LA Rattler— ASTM C131, CTM 2117 § 185 26, Non-Shrink (Dry-Pack) Grout — 2"x2"x2”; set of 3 $96
2. Absorption, sand or gravel — ASTM C127, C128 8 $ 60
3. Californiz bearing ratio (CBR) with expansion - ASTM D1883¢  § 410 C Masonry i ) b
4. Cement Treated Base (CTB), compact, cure & lest® $ 260 L. Absorption - brick, 5 required — ASTM C67 5 $75
5. Cement Treated Base — compression (make, cure, test—3 spec) $ 565 2. Absorption - masonry unit, 3 required - ASTM C140 § 54
6. Cement Treated Base — stability % 525 3. Comprcssfve strength, brick, 5 required — ASTM C67° $45
7. Clay lumps and friable particles, per primary size—ASTM C142¢  § 115 4. Compression - masonry core ® $45
8. Cleanness Test — CTM 227 4 g 130 5. Compression - masonry prisms 8"x 8” —~ ASTM C1314
9. Crushed particles, per primary size € % 165 (other size.s by quote — may require cl:utting charge) ) §150
10. Durability Index (8120 per size fraction) — CTM 2294 5 205 6. Compression - masonry unit, 3 required - ASTM C140 $80
11. Flat & Elongated Particles (per bin size) -~ ASTM D4791 $ 190 (requires absorption/unit weight tests for Net Area)
12. Lighiweight pieces, per size fraction — ASTM C123 € % 400 7. Dimensions — masonry unit, 3 required $42
13. Lime content of treated materials (by titration) 8, Masonry Prism Pickup (ea.) $45
a. Lime content curve determination, for each material 5 495 9. Masonry Unit Acceptance Test - ASTM C1407 § 585
b. Lime content, including untteated control sample § 245 (includes absorption, compression, dimensions, unit weight)
14, Mortar making properties of Sand ASTM C87° § 380 10. Compression test, grout specimens %30
15. Relative Mortar Strength - CTM 515° ¥ 410 !1. Compression test, mottar specimens o 530
16. Organic Impurities — ASTM C40, CTM 213° % 80 12. Diamond sawing of masonry specimens, xfl:eqmred (minimum) 130
17. Petrographic Analysis of Gravel — ASTM C295 (single grading)® % 450 13. Bfflorescence, first unit @ $125, each additional @ . 5 54
18. Petrographic Analysis of WC Sand — ASTM C295 (pre-graded)®  § 850 4. Linear shrinkage, masonry unit, 3 required — ASTM C426 t98
19. Potential Reactivity Test ASTM C289 Chemical Method $ 495 5. Modulus of rupture, brick, 5 required ~ ASTM C67 Lo
20. Potential Reactivity ASTM C227 Mortar Bar Method (3 month)®  § 785 16, Moisture content - masonry unit (as received), req’d- ASTM C140° 5 42
Each additional month $ 118 17. Shear test on masonry core — CBC 2105A 48 : L I0s
21, Potential Reactivity Test ASTM C1260 Rapid Method * 5 625 18, Tenstle test on masonry block 5 v 190
22. Potential Reactivity ASTM C1293 Mortar Bar w/ Pozz (12 month)® $ 1600 19, Unit weight, masonry unit, 3 required — ASTM C140 545
Extend to 24-months add (/293 reqres Sp Grav, & Unit Weight) $ 800 20. Visual Examination & Photo-document Core — CAC 2105A.4 ® w45
23. Potential Reactivity Test ASTM C1567 Rapid-Cement Conibo & $ 760
24. 'R’ Value - ASTM D2888, CT 301 (Treated material by quote) ® § 315
25. Rip Rap, Slope Protection, Quarry Stone Acceptance Per Quote . . L ) .
26, Specific gravity w/ absorption - coarse (ASTM C127, CTM 206)® § 110 Standard Turn,-Around-Txmes (where ap;?llcable TAT indicated in s_uperscnpt);
27. Specific gravity w/ absorption - fine (ASTM C128, CTM 207)®  § 130 A -3 working days . B -5 working days C - 7 working days
28, Sulfate Soundness, 5 cycle test per primary size — ASTM C88° $ 365 D — 10 working days E —>10 working days
29. Uncompacted Void Content of Fine Aggregate ~ AASHTO T304%  § 175 TAT indicates testing time under typical conditions and is subject to change,
30. Unit weight - ASTM C29 § 72
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V. LAB TESTS: REINFORCING & STRUCTURAL STEEL

A General Testing
1. Processing mill certification (each size & heat) $20 ea.
2. Rockwell or Brinell Hardness, average of three readings $35 ea,
3. Zinc coating, each item (includes Haz Mat Fee) © $215
B Reinforcing Steel
1. Deformation, reinforcing steel © $60
2, Pre-stress, strand ot wire, tensile & elongation © Per Quote
3, Prooftest on post-tension assembly Fer Quote
4. Bend Test (rebar) ¢ £50
5, Tensile test (rebar), up to & including #8 © $35
6, Tensile test (rebar) #9, #10,#11° $95
7. Tensile test (rebar) #14, #18° 3215
8, Rebar Mechanical Coupler (Tension) Test (up to #11 bar)® $21s
C Structura] Steel
1. Cutting & machining charges cost+ 15%
2. Bend test, structural, all sizes $75
3, Tensile test, structural, <¥4” cross-section {cutting & machining extra)*  $75
4. Tensile test, structural, >%" cross-section (cutting & machining extra)*  $125
5. Flattening test of pipe 565
*Tensile and yield by percent offset, add 885
D High Strength Bolls
. DSA-Cerlified High Strength Bott Set ca. (Boll, Nut, & Washer) P $335
2. Bolts - proof lvad (non-DSA)P $ 45
Bolts — ultimate load P $ 65
Bolts - hardness ® $ 35
3. Nuts—prooftoad® $ 45
Nuls — hardness ? $ 35
4. Washers — harduess © $ 35
E Welding Procedure and Welder Qualification Tests
Coupon thickness (mnild steel only) {0 3/8" over 3/8 "
1. Fracture bend (fillet) 345
2, Macroctch $55 ea.
3. TFree bend §65
4. Nick break $45 ca. $35
5. Side, face or root bend $28 ca. $35
6. Tensile $40 ea. $50
7. Welder Qualification Records Stis

Includes evaluation of test specintens and preparation of Stamped
Welder/Procedure Qualification Records per applicable code.

*Welder qualification examinations are given in our laboratory or at fabricator’s
shop with 4-howr minimum withessing charge.

**Feey lisied are for tests only. Sample preparation, coupon machining, eic., will
be charged at applicable hourly lab rates and cost plux 15%. for Outside Direct
Costs,

kel el

eNe

VI. MISCELLANEOUS CONSTRUCTION MATERIALS TESTS

Calibration Cettilicates Per Quote

Density of Sprayed Fireproofing $85
Roo{ Tile Strength $95
Roof Tile Absuorption §75
Roof Cut Tests (total weight only) $85
Jobsite Trailer or Mobile Laboralory Per Quote
Universal Testing Machitic (Hourly) 3210
Ground Rod Test (plus travel) $175

AARHTO R13
ACCREMTED LABORATORY

NV5 WEST, INC.
2017 — 2019 FEE SCHEDULE

VIL. ASPHALT & ASPHALTIC CONCRETE

A, Emulsions And Slurry Seals
{, Consistency test — ASTM D39104 $95
2. pH determination © $75
3. Oven cook off (% residue)* $100
4, Solids content by evapecration and ignition extraction (slurry) * $225
5. Wet Track Abrasicn — ASTM D3910 (prep. not included) $270
B. Asphaltic Concrete, Aggregate And Mixes
1, Bulk Spesific Gravity (HVEEM ~ 3 pt, LTMD) CT308/ T166* $220
2. Coring of asphaltic conerete —~ See Section E Diamond Coring
3, Extraction, % biturnen and sieve analysis
Ignition Oven Method - CTM 382, 2024 $235
Solvent Extraction Method — ASTM D2(72® $395
4. Extraction, % bitumen only
Ignition Oven Method — CTM 382 A $155
Solvent Extraction Method - ASTM 2172 P $305
5. Film stripping — CTM 302°¢ $165
6. Gyratory Compaction, 6" specimen, Lab Mix* — AASHTO T312° $350
7. Gyratory Cotnpaction, 6™ speeimen, Plant Mix* — AASHTO T312# $300
* Add $110 for Asphalt Rubber
8. Hamburg Wheel Track — AASHTO 1324 °F 31,450
9. Ignition Oven Correction Factor — CTM 382" 3650
t0. Marshall - Stability and flow (core) —- ASTM D15594 $125
11, Marshall - Stability and flow (bulk) - ASTM D1559% $325
12, Marshall - Speeific Gravity 4 $225
[3. Mix proportion - Marshall Method P $2,900
with RAP.E $3,700
14. Mix proportion - HYEEM Method ? $2,700
with RAP.* $3,500
15, Theoretical Maximum Specific Gravity (RICE) -D-2041, C'T' 309 % $200
16. Moisture conlent — ASTM D-14614 $tis
17. Molsturc Susccptibility — AASHTO T283° $2,550
18, Recovery of Extracted Asphalt (extraction only) - ASTM D5404P $250
19. Recavery of rubber from ARIIM extraction” $315
20, Specific gravity of core - ASTM D27264 $60
21, HVEEM Stabilumeler test on premixed sample — CTM 3664 $185
Stabilometer test and mixing of sample ¥ 3400
22. Surfuce Abrasion — CTM 360°¢ $525
23. Resistance lo Moisture Induced Damage (untrealed) —1-283, CT 371 " §2,650
24, Resistance to Moisture Induced Damage (lime) - T-283, CF 3710 $1,850

NOTE: Where prices arc listed for mix proporlions, the neeessary speeific gravily

tests and sieve analyses are included; however, aggregale and asphalt
qualification tests are not.

Standard Turn-Around-Times: (where applicable TA' indicated in superscript
following method):

B - 5 working days;  C — 7 working days;

E ~>10 working days

A~ 3 working days;
D — 10 working days;

Standard TA'T indicales anticipated testing time under typical conditions and is
subjeet to change. RUSH TAT prioritizes testing over other samples. PRIORITY
TAT dedicates techniciai to complele test as quickly as possible per the method
specifications ~ hourly charges will apply for weekend or holiday work.

ADDITIONAL TESTS: NVS5 performs # broad spectrum of ficld and Juboratory
testing, This Fee Schedule lists only the most common tests performed, For
information regarding additional testing services, please contact our luboratory.
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TRANSPORTATION PROJECT

PROJECT #EN0082 G/L #: 643-4643-6942

Sacramento-Maple Ave. Improvements

(Capital)

(Capital)

District(s): 1,2

PROJECT MANAGER: Nick Bartsch

PROJECT DESCRIPTION & PURPOSE: Pavement Management System / Utility project on Sacramento St. between
Bardsley and Pleasant; Maple Ave. between Sacramento and 'E' St. Includes
ADA Concrete work, Sewer and Surface Water facility improvements.

KEY POINTS: Utility Infrastructure Improvements; Traffic safety; Relief from potential
liability concerns; Compliance to the American Disabilities Act

PROJECT STATUS: Approved by TMT on 9/23/16; 3/22/19
PROJECTED START DATE: 7/1/2018

PROJECTED END DATE: 6/30/2020

FUTURE M & O: No additional Cost

(Additional Cost & Department Responsibility)

CRITERIA (1-8): Criteria 7: Project addresses regulatory, safety, or environmental
requirements that could threaten in whole or in part the City's ability to
operate a core program or function at some future time if not replaced or

repaired.
Fiscal Year
2017/18 | 2018/19 | 2019/20 | 2020/21 | 2021/22 Total Unfunded
Costs Description
001 -Conceptual $0 $0 $0 $0 $0 $0] $
002 - Preliminary Design $0 $0 $0 S0 $0 501 $
003 - Environmental $0 $5,700 $0 S0 $0 $5,700] $
004 - Final Design $0 $438,424 $0 S0 $0 $438,424] $
005 - Construct/Impliment $0 $0 $7,081,075 S0 $0 $7,081,075] $
006 - Close Out $0 S0 $0 $0 $0 sof $
Total Costs: $0 $444,124|  $7,081,075 $0 $0 $7,525,199] s
Funding Sources
022 - Gas Tax (HUTA) $0 50 $853,931 50 $0 $853,931] $
122 - Gas Tax (RMRA) $0 $10,663 $425,914 $0 $0 $436,577] $
643 - Franchise Fee (Solid Waste) $0 S0 $297,155 S0 $0 $297,155) $
643 - LTF $0 $0 $455,721 $0 $0 $455,721] $
643 - RDA $0 $113,704 $0 S0 $0 $113,704] $
077 - CDBG $0 $0 $390,000 $0 $0 $390,000] $
780 - Water Bonds| $0 $151,545|  $2,416,228 S0 $0 $2,567,774] $
615 - Sewer/Wastewater CIP $0 $90,476|  $1,442,545 $0 $0 $1,533,021] $
647 - Surface Water CIP $0 $77,735 $783,680 S0 $0 $861,415] $
643 - Caltrans $0 $0 $15,900 $0 $0 $15,900] $
Total Funding: $0 $444,124|  $7,081,074 $0 $0 $7,525,199| s

Updated: 4/23/19
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AGENDA ITEM:

CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET

Submitting Department: General Services
For Council Meeting of: May 07, 2019

Documents Attached: £ Ordinance O Resolution £ Staff Report @ Other £ None

AGENDA ITEM:

Approve the sale of real property with Development Agreement under RFP #18-643, APN #
170-241-011 located in the 300 Block of M Street (“Property”) to All Valley Housing Inc. in the
amount of $45,000.00 with an 18-month time frame for development and allow the City Man-
ager to sign all documents required for the sale and Legal Counsel to make any minor con-
forming changes.

IS PUBLIC HEARING REQUIRED: “"“Yes & No

BACKGROUND/EXPLANATION:

The City Council of the City of Tulare (“City”) in order to foster its goals of increased economic
development asked staff to review all the former Redevelopment Agency (“RDA”) properties
offered for sale by the Successor Agency (“Agency”) as part of the City Long Range Property
Management Plan (“LRPMP”) and to select those that would have the greatest value to the
City for future economic development. This Property was purchased from the Agency by the
City for that purpose.

RFP #18-643 was published to solicit purchase and development proposals on four properties
that would best suit the needs of the City. Two (2) proposals with offers of development were
received for this parcel. All Valley Housing Inc. and LifeStar Ambulance. Both were for the pur-
chase price of $45,000.00. LifeStar’s proposal was for only two (2) of the four (4) properties,
whereas All Valley Housing Inc. proposed offers and development proposals for all four (4) of
the properties offered in RFP#18-643.

STAFF RECOMMENDATION:

Approve the sale of real property with Development Agreement under RFP #18-643, APN #
170-241-011 located in the 300 Block of M Street (“Property”) to All Valley Housing Inc. in the
amount of $45,000.00 with an 18-month time frame for development and allow the City Man-
ager to sign all documents required for the sale and Legal Counsel to make any minor con-
forming changes.

CITY ATTORNEY REVIEW/COMMENTS: "“Yes @ N/A
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: “"“"Yes @ No "~ N/A
Submitted by: Steve Bonville Title: General Services Director

Date: April 14, 2019 City Manager Approval:



PROPERTY SALE AND DEVELOPMENT AGREEMENT AND ESCROW
INSTRUCTIONS

E i

This PURCHASE AND SALE AGREEMENT AND ESCROW INSTRUCTIONS
(“Agreement”) is made and entered into this 6th day of May, 2019 (“Effective Date”), by and
between THE CITY OF TULARE, a municipal corporation (“Seller”), and ALL VALLEY
HOUSING SERVICES Inc. (“Buyer”). Seller and Buyer are sometimes collectively referred to
herein as the “Parties” and singularly as a “Party.” This Agreement is made with reference to the
following facts:

RECITALS

WHEREAS, Seller owns that real property located in the 300 Block of North M Street,
Tulare California, APN 170-241-011, more particularly described in the attached Exhibit “1”,
which is incorporated herein by reference (“Real Property”)

WHEREAS, Seller publically published RFP #18-643 to solicit bids and development
proposals for the Real Property;

WHEREAS, Buyer’s proposal was accepted by Seller and Buyer desires to facilitate the
orderly development of the Real Property; and

WHEREAS, Buyer desires to purchase the Real Property and Seller is willing to sell the
Real Property to Buyer.

NOW, THEREFORE, in consideration of the mutual covenants set forth herein and for
other good and valuable consideration, the receipt and adequacy of which is hereby acknowledged,
the Parties hereby agree as follows:

1. Purchase and Sale. Subject to the terms, conditions and provisions of this
Agreement and for the consideration set forth herein, Seller agrees to sell to Buyer and Buyer
agrees to buy at the Closing, as defined in this Agreement, the Real Property. The sale and
purchase of the Real Property shall be consummated by means of an escrow (“Escrow” opened at
the offices of CHICAGO TITLE COMPANY, 1905 Hillman, Tulare, California 93274. Seller
agrees to open Escrow within ten (10) days of execution of this Agreement. This Agreement shall
constitute the instructions for the Escrow upon acceptance by Escrow Holder. The Parties shall
also execute such additional escrow instructions as may be required by the Escrow Holder, but the
same shall be consistent with this Agreement and not modify the terms hereof unless specifically
approved by the Parties, such approval to be given or withheld in their sole discretion.
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2. Purchase Price. The purchase price for the Real Property shall be Forty Five
Thousand Dollars ($45,000.00) (“Purchase Price”). The Purchase Price shall be paid in full on
the Closing Date, as defined below in Section 21 of this Agreement.

3. Deposit. Within five (5) days after opening of Escrow, Buyer shall deposit
Five Thousand Dollars ($5,000.00) (“Deposit”) into Escrow.

4. Possession. Seller shall deliver legal and actual possession of the Real Property to
Buyer at the Closing.

5. Condition of Title to Real Property. Seller shall convey fee title to the Real
Property to Buyer, subject only to those encumbrances, contracts, agreements, rights, easements,
rights of way, and mineral leases, rights and reservations as set forth in a preliminary report of title
to the Real Property to be prepared by Escrow Holder (“Title Report”) promptly after the opening
of the Escrow. Upon receipt of the Title Report, and each document shown as an exception or
encumbrance in the Title Report, Buyer shall have five (5) calendar days within which to notify
Seller and Escrow Holder in writing of any exceptions to title shown therein that Buyer
disapproves (“Objectionable Exceptions”) plus any endorsements to title Buyer requires for the
subject title policy. If Buyer notifies Seller and Escrow Holder of one (1) or more Objectionable
Exceptions, Seller shall have ten (10) calendar days from receipt of such written notice to (i)
remove the Objectionable Exception(s), or (ii) refuse to remove the Objectionable Exception(s),
in which case Buyer may elect to waive its objection(s) and consummate this transaction, or
terminate this Agreement and receive a refund of the Deposit and accrued interest, whereupon
neither Party shall have any further obligation to sell or purchase the Real Property. Buyer’s failure
to provide Seller and Escrow Holder with written notice of Objectionable Exceptions within said
five (5) calendar day period shall constitute Buyer’s approval of the Title Report and all exceptions
shown therein (collectively “Permitted Exceptions”). After Buyer’s approval of the Title Report,
Seller shall not allow, cause, or permit any additional exceptions to the condition of title to occur
without Buyer’s approval, other than ongoing real property taxes and assessments already of
record.

6. Title Insurance. At the Closing, and as a condition to Buyer's obligation to
purchase and Seller's obligation to sell the Real Property, Escrow Holder shall commit to issue its
standard CLTA Owner's Policy of Title Insurance (“Title Policy”), subject only to the Permitted
Exceptions as determined in accordance with this Agreement. The premium for the Title Policy
shall be paid as set forth in Section 21 of this Agreement. Buyer may, however, acquire extended
Title Policy coverage at its sole expense.
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7. Feasibility Period.

@ During the period commencing on the Effective Date, and terminating at 5:00 p.m.
on the day before the Closing Date (“Feasibility Period”), Buyer shall undertake, at
Buyer’s expense, including (but not limited to): (i) an inspection of the Real Property; (ii)
a review of the physical condition of the Real Property, including (but not limited to),
inspection and examination of soils, environmental factors, hazardous substances, if any,
and archeological information relating to the Real Property; and (iii) a review and
investigation of the effect of any zoning, maps, permits, reports, engineering data,
regulations, ordinances and law affecting the Real Property. Seller shall reasonably
cooperate with Buyer and Buyer’s agents in providing documents and access to the Real
Property relevant to Buyer’s inspection.

(b) If Buyer, in its sole and absolute discretion, and for any reason, approves all, or
disapproves the results of any aspect of Buyer’s inspection and review, Buyer shall give,
prior to 5:00 p.m. on the last day of the Feasibility Period, either: (i) its notice of approval,
or (ii) its notice of disapproval and termination of this Agreement. If the transaction is
disapproved or deemed disapproved, the Parties hereto shall be relieved of all further
obligations or liabilities hereunder except as is otherwise specifically provided in this
subsection 7(b) and in subsection 7(c) immediately following. If Buyer fails to notify Seller
properly and timely of Buyer’s approval of this transaction as provided in this subsection
7(b), Buyer shall be deemed to be satisfied with the results of the inspection. If Escrow
terminates pursuant to this subsection 7(b), the Deposit will be released by Escrow Holder
to Buyer, and Buyer will provide to Seller at no charge, upon cancellation of Escrow, all
reports and material regarding the Real Property that Buyer generates or are generated on
Buyer’s behalf.

(©) Buyer shall, prior to Closing, indemnify, defend and hold Seller and Seller’s
officials, officers, employees, representatives and agents and the Real Property harmless
from and against any and all loss, cost, damage, expense, claim or liability, including
personal injury, loss of life and/or property damage incurred by: (i) Buyer or Buyer’s
employees, consultants, contractors, representatives or agents as a result of the condition
of the Real Property; or (ii) by any person or entity as a result of the acts or omissions of
Buyer or it Buyer’s employees, consultants, contractors, representatives or agents in
performing any inspection and/or testing activity on or about the Real Property (provided
however, the indemnity of this subsection (c) shall not apply to any pre-existing
environmental condition unless the willful, intentional, or negligent act of Buyer makes the
pre-existing condition worse). Buyer shall promptly pay all costs, fees and expenses
incurred as a result of or associated with such inspection work done or caused to be done
on the Real Property as permitted by this Section 7. Buyer shall keep the Real Property
free from any and all mechanics or similar liens or charges resulting from such inspection
work.
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(d) Should Buyer (including Buyer’s employees) and/or Buyer’s consultants,
contractors, representatives, or agents enter the Real Property during the Feasibility Period,
each shall maintain at their own expense: (i) general liability insurance with limits of not
less Two Million Dollars ($2,000,000.00) per occurrence and Four Million Dollars
($4,000,000) aggregate; and (ii) workers’ compensation insurance, as required by the State
of California, with statutory limits, and employer’s liability insurance with a limit of no
less than One Million Dollars ($1,000,000) per accident for bodily injury or disease. All
such insurance shall be carried with competent and reliable insurance companies,
reasonably satisfactory to Seller. The insurance coverage required hereunder shall be
primary with respect to any coverage that may be maintained by Seller. Individuals and
entities required to maintain insurance to this subsection shall cause their insurers to waive
all rights of subrogation against Seller and its elected and appointed officers, officials,
employees, agents, and volunteers and each of them. Prior to entering the Real Property,
Buyer shall furnish to Seller a certificate of insurance and endorsements from Buyer’s
insurers and the insurers of Buyer’s consultants, contractors, representatives, and agents
confirming the requirements set forth herein and stating that said insurance is in full force
and effect, and that each insurance company will give Seller at least five (5) calendar days
prior written notice of any termination, cancellation or modification of the terms of said
insurance. Seller and its elected and appointed officers, officials, employees, agents, and
volunteers, and each of them, shall be named as additional insureds on all CGL policies
required under this Agreement.

8. Condition of Property. Except for representations made in writing by the Seller
prior to the Closing Date:

@ Buyer expressly acknowledges that Buyer is buying the Real Property in an “AS
IS AND WHERE AS” condition, and that they have not relied on any warranties, promises,
understandings or representations, express or implied, of Seller or any employee, agent or
representative of Seller, or any document relating to the Real Property, except as are
specifically set forth in this Agreement. Buyer acknowledges that any and all reports,
environmental assessments, engineering studies and other information of any type that
Buyer has received or may receive from Seller or its agents are furnished on the express
condition that Buyer shall make an independent verification of the accuracy of any and all
such information, all such information being furnished without any warranty whatsoever.
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(b) Buyer acknowledges and agrees that neither Seller nor any employee, agent or
representative of Seller has made any representation or warranty to Buyer concerning the
Real Property, including, without limitation, the suitability of the Real Property for Buyer’s
intended use or its compliance with any statutes, ordinances, rules or regulations. Buyer
shall perform and rely solely upon its own independent investigation concerning the Real
Property and the Real Property’s compliance with any applicable law. Buyer
acknowledges that it is acquiring the Real Property subject to all existing laws, ordinances,
rules and regulations, and that neither Seller nor any of Seller’s representatives, agents or
employees have made any warranties, representations or statements regarding any laws,
ordinances, rules and regulations of any governmental or quasi-governmental body, entity,
district or agency having authority with respect to the use, condition or occupancy of the
Real Property.

(©) Buyer shall perform and rely solely upon its own investigation concerning Buyer’s
intended use of the Real Property, the Real Property’s fitness therefor, and the
permissibility of such intended use under applicable statutes, ordinances, rules and
regulations.

(d) Except as expressly set forth in this Agreement, from and after the Closing, Buyer
will indemnify, defend, and hold Seller harmless and hereby waives, releases, remises,
acquits and forever discharges Seller and its elected and appointed officials, officers,
employees, and agents, and their respective heirs, successors, personal representatives and
assigns, of and from any and all suits, causes of action, legal, equitable or administrative
proceedings, claims, demands, actual damages, punitive damages, losses, costs, liabilities,
interest, attorney’s fees and expenses of whatever kind and nature, in law or in equity,
known or unknown, arising out of or in any way connected with, directly or indirectly, or
based upon or arising out of the condition, status, quality, nature or environmental state of
the Real Property; provided however, such duty to indemnify, defend, and hold harmless
shall not apply with respect to Seller’s gross negligence or intentional misconduct. It is the
intention of this Agreement that, except for Seller’s gross negligence and intentional
misconduct and except as otherwise expressly set forth herein, any and all responsibilities
and obligations of Seller to Buyer, and any and all rights or claims of Buyer, its successors
and assigns and affiliated entities, with respect to, or as against Seller arising by virtue of,
the physical or environmental condition of the Real Property are by this release provision
declared to be, from and after Closing, null and void and of no present or future effect as
to such parties. With respect to the matters released by Buyer pursuant to this Section 8,
Buyer waives the benefits of Section 1542 of the Civil Code of the State of California,
which provides as follows:

“A general release does not extend to claims which the creditor does not know or suspect

to exist in his or her favor at the time of executing the release, which if known by him or
her must have materially affected his or her settlement with the debtor.”
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9. Existing Surveys and Reports. Within ten (10) calendar days after Seller's
execution of this Agreement, Seller shall furnish Buyer with copies of all existing surveys, soil
reports, engineering studies, environmental audits or reports, site plans, and other information in
Seller's possession pertaining to the Real Property, including but not limited to the Phase 1
Environmental Assessment that was completed by Moore Twinning laboratories on April 10,
2018.

10. Covenants, Warranties and Representations of Seller. Seller hereby makes the
following covenants, representations and warranties:

@) Except as otherwise disclosed herein, Seller's execution of this Agreement and
performance of its obligations hereunder will not violate any agreement, option, covenant,
condition, obligation or undertaking of Seller.

(b)  Sellerisnota “foreign person” as defined in Section 1445(f) of the Internal Revenue
Code of 1986, as amended. At the Closing, Seller shall provide Buyer Affidavits of Non-
Foreign Status made under penalty of perjury, if required by Escrow Holder.

(c) Except as otherwise disclosed herein, there are no liens on title or actions, suits,
or proceedings of any kind or nature whatsoever, legal or equitable, pending or to the best
of Seller’s knowledge, threatened against Seller, or the Real Property, and relating to or
arising out of the ownership, management, or operation of the Real Property, in any court
or before or by any federal, state, county or municipal department, commission, board,
bureau, agency, or other governmental instrumentality.

(d) The Real Property is not subject to any third party leases or other use rights, with
the exception of those rights, if any, which may be reflected in the Title Report.

(e) Seller will not market the Real Property for sale or disposition to any other party
while this Agreement is in effect.

()] To Seller’s current actual knowledge, the Real Property currently is in compliance
in all respects with the rules, regulations, ordinances and laws of all governmental
authorities having jurisdiction over the Real Property.

(9) Seller shall notify Buyer immediately if Seller becomes aware of any new
information or material change concerning the Real Property that affects the
representations and warranties of Seller under this Agreement.

11. Covenants, Warranties and Representations of Buyer. Buyer hereby makes the
following covenants, representations and warranties:
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@) Buyer has the authority to enter into this Agreement, purchase the Real Property,
and to otherwise perform as set forth herein. The person executing this Agreement on
behalf of Buyer has the full legal authority and is duly authorized to sign this Agreement
on behalf of Buyer and to bind Buyer to all of the terms and conditions of this Agreement.

(b) Buyer’s execution of this Agreement and performance of its obligations hereunder
will not violate any agreement, option, covenant, condition, obligation or undertaking of
Buyer.

(©) There are no actions, suits, or proceedings of any kind or nature whatsoever, legal
or equitable, pending or, to the best of Buyer’s knowledge, threatened against Buyer, in
any court or before or by any federal, state, county or municipal department, commission,
board, bureau, agency, or other governmental instrumentality seeking to challenge Buyer’s
ability to purchase the Real Property.

12.  Survival of Warranties. The satisfaction, truth, accuracy and completeness of
each of the representations, warranties and covenants of Buyer and Seller contained in this
Agreement, as of the date hereof and as of the Closing, shall constitute a condition precedent to
the obligations of Seller and Buyer, respectively, hereunder. All representations, warranties,
covenants, obligations, responsibilities and agreements set forth herein shall survive the Closing,
and Seller and Buyer each agree to indemnify, defend and hold the other harmless from any claim,
demand, liability, loss or cost (including without limitation, reasonable attorneys’ fees and costs)
which the other may sustain arising out of any breach of and provision of this Section 12.

13. Brokerage Commissions. Buyer and Seller each represents and warrants to the
other that it has not engaged the services of any real estate broker, salesperson, agent or finder, nor
done any other act nor made any statement, promise or undertaking which would result in the
imposition of liability for the payment of any real estate brokerage commission, finder’s fee or
otherwise in connection with the transaction described in this Agreement. In the event that any
person or entity perfects a claim for a brokerage commission, finder’s fee or otherwise, based upon
any agreement, statement or act, the Party through whom such person or entity makes such claim
shall be responsible therefor and shall defend, indemnify and hold the other Party and the Real
Property harmless from and against such claim and all loss, costs and expense associated therewith,
including attorneys’ fees.

14. Conditions Precedent to Seller’s Obligations to Perform. Seller’s obligation to
perform as set forth herein is hereby expressly conditioned on satisfaction of each and every one
of the following conditions precedent:

@ Buyer shall have timely performed each of the acts to be performed by it hereunder.

(b) Each of Buyer’s representations and warranties set forth herein shall be true at the
Closing as if affirmatively made at that time.
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(©) Buyer shall not have timely exercised any right set forth in this Agreement to
cancel the Escrow or terminate this Agreement.

(d)  Buyer’s execution of a “Memorandum of Purchase and Sale Agreement and Escrow
Instructions” to be recorded.

15. Conditions Precedent to Buyer’s Obligations to Perform. Buyer’s obligation to
perform as set forth herein is hereby expressly conditioned on satisfaction of each and every one
of the following conditions precedent:

@) Seller shall have timely performed each of the acts to be performed by it hereunder.

(b) Each of Seller’s representations and warranties set forth herein shall be true at the
Closing as if affirmatively made at that time.

(©) Seller shall not have timely exercised any right set forth in this Agreement to
cancel the Escrow or terminate this Agreement.

(d) Escrow Holder is committed to issue the Title Policy as set forth above.

(e) Seller has satisfied all legal requirements for the sale of the Real Property in order
to grant clear title to Buyer, subject to those conditions and Permitted Exceptions approved
by Buyer.

16. Establishment of Escrow. Upon execution of this Agreement by the Parties, a true
and correct copy of this Agreement shall be deposited with Escrow Holder. The general provisions
of Escrow Holder’s escrow instructions shall not impose any additional obligations or liabilities
on the parties. If any of the general provisions conflict with the provisions of this Agreement, the
provisions of this Agreement shall control.

17. Deposits into Escrow. The Parties shall make the following deposits into Escrow
at or prior to the Closing:

@) Seller shall deposit an executed and acknowledged original Grant Deed conveying
good and marketable title to the Real Property, subject to all Permitted Exceptions.

(b) Buyer shall deposit all funds when and as required hereby including without
limitation the Purchase Price, all amounts necessary to pay Buyer’s share of the closing
costs, and such other amounts as Buyer has agreed to pay under this Agreement, or as
required by Escrow Holder, and a preliminary change of ownership report for Tulare
County.

(c) Both Parties shall execute and deliver such additional documents as Escrow Holder

reasonably may deem necessary in order to effectuate the transaction set forth in this
Agreement and to close the Escrow.
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18. Prorations. Escrow Holder shall prorate the following items, as of the Closing,
using a 365 day year: all real and personal property taxes and all other charges or assessments
relating to the Real Property using the latest tax bills. Buyer shall pay any supplemental taxes
assessed pursuant to Chapter 3.5 (Section 75) of the California Revenue and Taxation Code
resulting from the sale of the Real Property to Buyer. Escrow Holder is not responsible for utility
or insurance costs and premiums, all of which shall be prorated outside the Escrow by the Parties.

19.  Title Insurance. At the Closing, Escrow Holder shall issue, effective as of that
date, the Title Policy described in this Agreement.

20. Costs and Expenses. Closing costs shall be borne by the Parties as follows:

@) The Title Policy premium shall be paid by Seller, except that any increase in the
Title Policy premium associated with Buyer's acquisition of extended coverage, if Buyer
desires such additional coverage, or endorsements requested by Buyer shall be paid by
Buyer; provided, however, that any endorsements which are requested by Buyer as an
accommodation and at the request of Seller shall be paid by Seller;

(b) Documentary transfer taxes and costs of preparing and recording all documents
shall be paid by Buyer; and

(©) All Escrow fees shall be shared equally between Buyer and Seller.

All other costs of closing the Escrow, including, without limitation, filing fees, other
recording fees and otherwise, shall be shared by the Parties equally. Each Party shall bear its own
legal fees and costs. Buyer shall deposit additional funds into Escrow in an amount equal to its
share of the closing costs as determined by Escrow Holder. Escrow Holder is hereby authorized
to withhold Seller's share of the closing costs from funds otherwise distributable to Seller.

21. Closing Date. Unless otherwise extended by the Parties in writing or as specified
herein, the closing of Escrow for the Real Property shall occur as soon as possible or forty-five
(45) calendar days following the Effective Date, subject to the prior satisfaction (or waiver) of the
conditions precedent to the Closing identified in Sections 14 and 15 of this Agreement (“Closing”).
The date on which Closing occurs is referred to herein as “the Closing Date.” If the Escrow is
not in a condition to close by the Closing Date, Escrow Holder, except as otherwise provided
herein, shall cancel the Escrow upon receipt of written notice from either Party of such
cancellation; provided, however, that if Escrow is not in a condition to close by the Closing Date
due to the failure of only one Party to perform, and such failure to perform constitutes a default
under this Agreement, and the other Party has fully performed all of the obligations required of it
in order to close the Escrow, only the performing Party shall be entitled to provide Escrow Holder
with written notice of cancellation. In the absence of any written notice of cancellation, Escrow
Holder shall proceed to close the Escrow as soon as possible.
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22. Procedure for Closing. Escrow Holder shall close the Escrow by doing the
following:

@ Pay from funds deposited by Buyer all claims, demands and liens necessary to
place title to the Real Property in the condition set forth in this Agreement;

(b) Pay Seller's share of the closing costs from funds otherwise distributable to Seller;

(c) Pay from funds deposited by Buyer (other than the Purchase Price), Buyer's share
of closing costs;

(d) Prorate real and personal property taxes and all other charges or assessments as set
forth in Section 18 of this Agreement;

(e) Record Seller's Grant Deed as well as the Memorandum of Purchase and Sale
Agreement and Escrow Agreement in the Official Records of Tulare County and direct the
County Recorder to affix the transfer tax after recording, return the recorded Grant Deed
and Memorandum of Purchase and Sale Agreement and Escrow Agreement to Buyer with
a conformed copy to Seller, and file Buyer's preliminary change of ownership report in
Tulare County, as appropriate; and

()] Unless otherwise instructed by Seller, unilaterally deliver the remaining funds held
in Escrow, less payments authorized hereunder, to Seller by Escrow Holder's check.

23. Failure to Close. If Escrow shall fail to close as a result of Buyer's breach of any
of its obligations hereunder, then, in accordance with the provisions hereinabove, upon demand of
Seller, Escrow Holder shall terminate the Escrow, immediately deliver the Deposit, accrued
interest on the Deposit, and all documents that Seller previously deposited into Escrow
(collectively “Seller's Documents”) to Seller, deliver Buyer's preliminary change of ownership
report to Buyer, and charge Buyer for any cancellation charges. If the Escrow shall fail to close
as a result of Seller's breach of any of its obligations hereunder, or upon Buyer's election to
terminate in accordance with the provisions of this Agreement, then upon demand of Buyer,
Escrow Holder shall terminate the Escrow, immediately deliver Seller's Documents to Seller,
deliver Buyer's preliminary change of ownership report to Buyer, and charge Seller for any
cancellation charges. If the Escrow fails to close through no fault of either Buyer or Seller, upon
the demand of either Party, Escrow Holder shall return Buyer's preliminary change of ownership
report to Buyer, return Seller's Documents to Seller, return the entire Deposit and accrued interest
to Buyer, and cancel the Escrow, with all cancellation charges to be borne equally by Buyer and
Seller.
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24, Buyer’s Post-Closing Obligations.

@) It is Seller’s intent to facilitate the Real Property with commercial development
with commercial buildings or multifamily buildings for Downtown, as proposed by Buyer
in its proposal to RFP #18-643. No later than thirty six (36) months from the Effective
Date, the Buyer shall prepare and submit and apply to Seller plans, drawings and related
documents for the planned development and construction permits, and commence the start
of construction on the Real Property the “Construction Period”.

(b) This Section 24 shall not prevent Buyer from developing or selling to a new
property “Owner” the Real Property during the Construction Period. The commencement
of development efforts shall not, however, excuse Buyer from satisfying the requirements
of subsection (a) above prior to the expiration of the Permit and Construction Period.

(c) The construction on the Real Property in accordance with RFP #18-643 shall be fully
permitted and in accordance with the current zoning requirements and all City, County,
State and Federal Requirements. This Agreement contains no changes to the zoning or
variances for the Real Property or changes to the construction permitting process. Should
Buyer or property Owner fail to satisfy the requirements described in subsections (a) of
this Section 23, Seller may, following the expiration of the Permit and Construction Period
or the Construction Completion Period, require Buyer or property Owner to convey
ownership of the Real Property back to Seller. In such case, Buyer or property Owner will,
immediately upon Seller’s demand: (i) execute a Grant Deed and all other documents
required to restore title to Seller; (ii) pay all costs to restore title to Seller; (iii) take all
action necessary to remove any liens and encumbrances recorded against the Real Property
after the Closing and (iv) restore property to its original condition. Upon the Buyer or
property Owner satisfying the previous conditions, Seller shall return purchase price listed
in Section 2, to the Buyer or property Owner less usual and customary closing costs
incurred in the sale

(d) The provisions of this Section 24 shall run with the land and to any subsequent
owners of the property from the Buyer and will be set forth in the Grant Deed recorded at
Closing that conveys ownership of the Real Property from Seller to Buyer.

(e) Promptly after completion of all construction and development by the Buyer or
property Owner, but in no case later than forty eight (48) months from the date of this
Agreement, the Buyer or property Owner shall have completed construction and shall
secure a Certificate of Completion (temporary or otherwise) with respect to the Real
Property, the Buyer or property Owner shall furnish the Certificate of Completion to the
Seller in such form as to permit it to be recorded in the Office of the County Recorder of
Tulare County. Certificate of Completion shall be, and shall so state, conclusive
determination of satisfactory completion of the construction required by permits and
entitlements and this Agreement upon the Real Property and of full compliance with the
terms hereof.
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Buyer,

()] Seller shall not unreasonably withhold any Certificate of Completion. If the Seller
refuses or fails to furnish a Certificate of Completion for the Real Property after written
request from the Buyer or property Owner, the Seller shall, within ten (10) days after
receipt of such written request, provide the Buyer or property Owner with a written
statement of the reasons the Seller refused or failed to furnish a Certificate of Completion.
The statement shall also contain the Seller's opinion of the action the Buyer or property
Owner must take to obtain a Certificate or Completion. If the reason for such refusal is
confined to the immediate unavailability of specific items or materials for landscaping, the
Seller will issue its Certificate of Completion upon the posting of a bond by the Buyer or
property Owner with the Seller in an amount representing a fair value of the work not yet
completed. If the Seller shall have failed to provide such written statement within said ten
(10) day period the Buyer shall be deemed entitled to the Certificate of Completion.

25. Termination by the Buyer. In the event that prior to conveyance of title to the
prior to the start of any construction on the Real Property, but no later than thirty (30) days

from the opening of escrow, should the Buyer determine that the physical condition of the Real
Property or the Real Property is unsuitable and that, as a result, it is not economically feasible to
develop the Real Property, and has notified the Seller in writing, or the Buyer, after diligent efforts,
is unable to obtain the necessary financing for development of the Real Property and provides
evidence of such financing to the Seller in writing prior to starting of any construction on the Real
Property, the agreement shall be terminated and Buyer shall no longer have any rights against the
Seller and Seller shall return deposit to Buyer..

Buyer,

26. Termination by the Seller. In the event that prior to the conveyance of title to the

@ The Buyer transfers or assigns this Agreement or any parts herein to another party,
or

(b) There is a significant change in ownership or identity of the Buyer, or

(c) The Buyer does not have the necessary capital and financing to develop the Real
Property, or

(d) The Buyer fails to submit or receive the entitlement and permits necessary for the
start of construction for the Real Property in the time period specified, or

(e) The Buyer fails to pay the full Purchase Price into Escrow by the date required, or
()] The Buyer fails to take title to the Real Property upon tender of conveyance by the
Seller, or

(0) The Buyer is in default or in breach of any term of this Agreement;

The Seller at its option may terminate this Agreement or allow Buyer to seek a cure within

30 days or such longer time as is reasonably required for the Buyer to seek a cure. Such option by
the Seller shall be provided in writing to the Buyer.

In the event of termination by the Seller under this section the Deposit made in Section 4

by the Buyer will be forfeited to the Seller.
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27. Failure to Complete Improvements. Should the Buyer fail to undertake and
complete its obligations as described in this Agreement the Seller shall give the Buyer fifteen (15)
days written notice to commence and sixty (60) days to complete said required obligation. If the
Buyer fails to complete the obligations within the sixty (60) day period, then the Seller, without
further notice to the Buyer, or its successors in interest, may, without prejudice to any other rights
or remedies it may have, enforce any action allowed by law on the Real Property. A lien of such
assessments shall be superior to all others, and all existing lienholders and mortgagees, by their
execution of the subordination or joinder documents, agree to subordinate their liens or mortgages
to the Seller’s said liens or assessments. Notice to the Buyer and its successors in interest shall be
deemed to have been given upon the mailing of notice to the address or addresses set forth hereof.

Buyer shall execute, and agrees to record, a “Memorandum of Purchase and Sale
Agreement and Escrow Instructions” evidencing the requirement to return the Real Property to
Seller in the case where the improvements are not completed.

28.  Attorneys' Fees. In the event of any action between Buyer and Seller seeking
enforcement of any of the terms and conditions of this Agreement, or in connection with the Real
Property, the prevailing Party in such action shall be awarded, in addition to damages, injunctive
or other relief, its reasonable attorneys’ fees, costs and expenses. Seller and Buyer agree that any
such action shall be venued in Tulare County, California or in the Federal District Court in Fresno,
California.

29. Indemnification of Escrow Holder. Escrow Holder shall be indemnified and held
harmless by Buyer and Seller against any and all costs, damages, attorneys' fees, expenses and
liabilities which it incurs or sustains in connection with the Escrow, except for such items as may
be caused by Escrow Holder's misconduct or negligence.
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30. Notice. Except as otherwise expressly provided herein, any notice, consent,
authorization or other communication to be given hereunder shall be in writing and shall be
deemed duly given and received when delivered personally, when transmitted by facsimile or e-
mail if receipt is acknowledged by the addressee, one (1) business day after being deposited for
next-day delivery with a nationally recognized overnight delivery service, or five (5) business days
after being mailed by first class mail, charges and postage prepaid, properly addressed to the party
to receive such notice at the last address furnished for such purpose by the party to whom notice

is directed and addressed as follows:

To Buyer:

To Seller:

To Seller’s Legal Counsel:

Lino A. Pimentel

All Valley Housing Services Inc.
260 North J Street

Tulare, CA 93274

Phone: (559)688-8500

Email lino@linopimentel.com

CITY OF TULARE

Attention Rob Hunt, Interim City Manager
411 East Kern Ave.

Tulare, CA 93274

Phone: (559)684-4200

Email: RHunt@tulare.ca.gov

Mario U. Zamora, Interim City Attorney
GRISWOLD, LaSALLE, COBB,
DOWD & GIN, L.L.P.

111 East Seventh Street

Hanford, CA 93230

Phone: (559) 584-6656

Email: zamora@griswoldlasalle.com
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29. Sole and Only Agreement. This Agreement supersedes any and all other
agreements, either oral or in writing, between the parties hereto with respect to the matters set forth
herein and contains all of the covenants and agreements between the parties regarding said matters.
Except as is otherwise provided herein, each party to this Agreement acknowledges that no
representations, inducements, promises or agreements, orally or in writing, have been made by any
party or anyone acting on behalf of any party which are not embodied in this Agreement and no
other agreement, statement or promise shall be valid or binding.

30. Successors and Assigns. Buyer may not, without the Seller’s consent, which
consent may be withheld in Seller’s sole discretion, assign any duties or rights hereunder to a third
party as long as Seller owns the Real Property. Should Seller consent to an assignment of this
Agreement, Buyer shall guarantee in writing the performance of this Agreement by their
successor-in-interest.

31. Further Action. The Parties agree to perform all further acts, and to execute,
acknowledge, and deliver any documents that may be reasonably necessary, appropriate or
desirable to carry out the purposes of this Agreement, including but not limited to Grant Deed and
Memorandum of Purchase and Sale Agreement and Escrow Agreement.

32.  Waiver. A waiver of any breach of this Agreement by any Party shall not constitute
a continuing waiver or a waiver of any subsequent breach of the same or any other provision of
this Agreement.

33. Choice of Laws. This Agreement shall be governed by the laws of the State of
California and any question arising hereunder shall be construed or determined according to such
law.

34, Headings. Headings at the beginning of each numbered Section of this Agreement
are solely for the convenience of the Parties and are not a part of this Agreement.

35. Survival. All of the provisions of this Agreement shall survive the Closing and
shall remain binding upon the Parties.

36.  Time. Time is of the essence, it being understood that each date set forth herein,
particularly the Closing, and the obligations of the Parties to be satisfied by such dates have been
the subject of specific negotiations by the Parties.

37. Counterparts. This Agreement may be signed by the Parties in different
counterparts and the signature pages combined to create a document binding on all Parties.
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38. Nondiscrimination and Non-segregation Provisions. The Buyer herein
covenants by and for itself and its successors and assigns, and all persons claiming under or
through it, that there shall be no discrimination against or segregation of, any person or group of
persons on account of race, color, creed, religion, sex, marital status, national origin or ancestry in
the sale, lease or sublease, transfer, use, occupancy, tenure, or enjoyment of the Real Property
herein conveyed, nor shall Buyer or any person claiming under or through it establish or permit
any such practice or practices of discrimination or segregation with reference to the selection,
location, number or use or occupancy of tenants, lessees, subtenants, sub lessees, or vendees in the
Real Property herein conveyed. The foregoing covenants shall run with the land and shall be
included in the deed transferring title of the Real Property to Buyer.
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the date first

hereinabove written.

Dated:

Dated:

, 2019

, 2019

“SELLER”

CITY OF TULARE, a municipal corporation

By:

Rob Hunt, Interim City Manager
“BUYER”

ALL VALLEY HOUSING SERVICES Inc.

By:

Lino A. Pimentel, Chief Executive Officer
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EXHIBIT *1”

300 Block of North M Street, Tulare
APN #170-241-011
LOTS 17 TO 22 BLK 52 TULARE B1 P18/19 OM

POR. TOWN OF TULARE, RM. 1-18, 19 & 3-36
ROEH'S ADD., RM. 22-12

Page 18 of 18



AGENDA ITEM:

CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET

Submitting Department: General Services
For Council Meeting of: May 07, 2019

Documents Attached: £ Ordinance O Resolution £ Staff Report @ Other £ None

AGENDA ITEM:

Approve the sale of real property with Development Agreement under RFP #18-643, APN #
170-241-012 located in the 300 Block of N Street (“Property”) to All Valley Housing Inc. in the
amount of $45,000.00 with a 24-month time frame for development, and allow the City Manag-
er to sign all documents required for the sale and Legal Counsel to make any minor conform-
ing changes.

IS PUBLIC HEARING REQUIRED: "“Yes & No

BACKGROUND/EXPLANATION:

The City Council of the City of Tulare (“City”) in order to foster its goals of increased economic
development asked staff to review all the former Redevelopment Agency (“RDA”) properties
offered for sale by the Successor Agency (“Agency”) as part of the City Long Range Property
Management Plan (“LRPMP”) and to select those that would have the greatest value to the
City for future economic development. This Property was purchased from the Agency by the
City for that purpose.

RFP #18-643 was published to solicit purchase and development proposals on four properties
that would best suit the needs of the City. Two (2) proposals with offers of development were
received for this parcel. All Valley Housing Inc. and LifeStar Ambulance. Both were for the pur-
chase price of $45,000.00. LifeStar’s proposal was for only two (2) of the four (4) properties,
whereas All Valley Housing Inc. proposed offers and development proposals for all four (4) of
the properties offered in RFP#18-643.

STAFF RECOMMENDATION:

Approve the sale of real property with Development Agreement under RFP #18-643, APN #
170-241-012 located in the 300 Block of N Street (“Property”) to All Valley Housing Inc. in the
amount of $45,000.00 with a 24-month time frame for development, and allow the City Manag-
er to sign all documents required for the sale and Legal Counsel to make any minor conform-
ing changes.

CITY ATTORNEY REVIEW/COMMENTS: "“Yes @ N/A
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: “"“"Yes @ No "~ N/A
Submitted by: Steve Bonville Title: General Services Director

Date: April 14, 2019 City Manager Approval:



PROPERTY SALE AND DEVELOPMENT AGREEMENT AND ESCROW
INSTRUCTIONS

E i

This PURCHASE AND SALE AGREEMENT AND ESCROW INSTRUCTIONS
(“Agreement”) is made and entered into this 6th day of May, 2019 (“Effective Date”), by and
between THE CITY OF TULARE, a municipal corporation (“Seller”), and ALL VALLEY
HOUSING SERVICES Inc. (“Buyer”). Seller and Buyer are sometimes collectively referred to
herein as the “Parties” and singularly as a “Party.” This Agreement is made with reference to the
following facts:

RECITALS

WHEREAS, Seller owns that real property located in the 300 Block of North M Street,
Tulare California, APN 170-241-012, more particularly described in the attached Exhibit “1”,
which is incorporated herein by reference (“Real Property”)

WHEREAS, Seller publically published RFP #18-643 to solicit bids and development
proposals for the Real Property;

WHEREAS, Buyer’s proposal was accepted by Seller and Buyer desires to facilitate the
orderly development of the Real Property; and

WHEREAS, Buyer desires to purchase the Real Property and Seller is willing to sell the
Real Property to Buyer.

NOW, THEREFORE, in consideration of the mutual covenants set forth herein and for
other good and valuable consideration, the receipt and adequacy of which is hereby acknowledged,
the Parties hereby agree as follows:

1. Purchase and Sale. Subject to the terms, conditions and provisions of this
Agreement and for the consideration set forth herein, Seller agrees to sell to Buyer and Buyer
agrees to buy at the Closing, as defined in this Agreement, the Real Property. The sale and
purchase of the Real Property shall be consummated by means of an escrow (“Escrow” opened at
the offices of CHICAGO TITLE COMPANY, 1905 Hillman, Tulare, California 93274. Seller
agrees to open Escrow within ten (10) days of execution of this Agreement. This Agreement shall
constitute the instructions for the Escrow upon acceptance by Escrow Holder. The Parties shall
also execute such additional escrow instructions as may be required by the Escrow Holder, but the
same shall be consistent with this Agreement and not modify the terms hereof unless specifically
approved by the Parties, such approval to be given or withheld in their sole discretion.
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2. Purchase Price. The purchase price for the Real Property shall be Forty Five
Thousand Dollars ($45,000.00) (“Purchase Price”). The Purchase Price shall be paid in full on
the Closing Date, as defined below in Section 21 of this Agreement.

3. Deposit. Within five (5) days after opening of Escrow, Buyer shall deposit
Five Thousand Dollars ($5,000.00) (“Deposit”) into Escrow.

4. Possession. Seller shall deliver legal and actual possession of the Real Property to
Buyer at the Closing.

5. Condition of Title to Real Property. Seller shall convey fee title to the Real
Property to Buyer, subject only to those encumbrances, contracts, agreements, rights, easements,
rights of way, and mineral leases, rights and reservations as set forth in a preliminary report of title
to the Real Property to be prepared by Escrow Holder (“Title Report”) promptly after the opening
of the Escrow. Upon receipt of the Title Report, and each document shown as an exception or
encumbrance in the Title Report, Buyer shall have five (5) calendar days within which to notify
Seller and Escrow Holder in writing of any exceptions to title shown therein that Buyer
disapproves (“Objectionable Exceptions”) plus any endorsements to title Buyer requires for the
subject title policy. If Buyer notifies Seller and Escrow Holder of one (1) or more Objectionable
Exceptions, Seller shall have ten (10) calendar days from receipt of such written notice to (i)
remove the Objectionable Exception(s), or (ii) refuse to remove the Objectionable Exception(s),
in which case Buyer may elect to waive its objection(s) and consummate this transaction, or
terminate this Agreement and receive a refund of the Deposit and accrued interest, whereupon
neither Party shall have any further obligation to sell or purchase the Real Property. Buyer’s failure
to provide Seller and Escrow Holder with written notice of Objectionable Exceptions within said
five (5) calendar day period shall constitute Buyer’s approval of the Title Report and all exceptions
shown therein (collectively “Permitted Exceptions”). After Buyer’s approval of the Title Report,
Seller shall not allow, cause, or permit any additional exceptions to the condition of title to occur
without Buyer’s approval, other than ongoing real property taxes and assessments already of
record.

6. Title Insurance. At the Closing, and as a condition to Buyer's obligation to
purchase and Seller's obligation to sell the Real Property, Escrow Holder shall commit to issue its
standard CLTA Owner's Policy of Title Insurance (“Title Policy”), subject only to the Permitted
Exceptions as determined in accordance with this Agreement. The premium for the Title Policy
shall be paid as set forth in Section 21 of this Agreement. Buyer may, however, acquire extended
Title Policy coverage at its sole expense.
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7. Feasibility Period.

@ During the period commencing on the Effective Date, and terminating at 5:00 p.m.
on the day before the Closing Date (“Feasibility Period”), Buyer shall undertake, at
Buyer’s expense, including (but not limited to): (i) an inspection of the Real Property; (ii)
a review of the physical condition of the Real Property, including (but not limited to),
inspection and examination of soils, environmental factors, hazardous substances, if any,
and archeological information relating to the Real Property; and (iii) a review and
investigation of the effect of any zoning, maps, permits, reports, engineering data,
regulations, ordinances and law affecting the Real Property. Seller shall reasonably
cooperate with Buyer and Buyer’s agents in providing documents and access to the Real
Property relevant to Buyer’s inspection.

(b) If Buyer, in its sole and absolute discretion, and for any reason, approves all, or
disapproves the results of any aspect of Buyer’s inspection and review, Buyer shall give,
prior to 5:00 p.m. on the last day of the Feasibility Period, either: (i) its notice of approval,
or (ii) its notice of disapproval and termination of this Agreement. If the transaction is
disapproved or deemed disapproved, the Parties hereto shall be relieved of all further
obligations or liabilities hereunder except as is otherwise specifically provided in this
subsection 7(b) and in subsection 7(c) immediately following. If Buyer fails to notify Seller
properly and timely of Buyer’s approval of this transaction as provided in this subsection
7(b), Buyer shall be deemed to be satisfied with the results of the inspection. If Escrow
terminates pursuant to this subsection 7(b), the Deposit will be released by Escrow Holder
to Buyer, and Buyer will provide to Seller at no charge, upon cancellation of Escrow, all
reports and material regarding the Real Property that Buyer generates or are generated on
Buyer’s behalf.

(©) Buyer shall, prior to Closing, indemnify, defend and hold Seller and Seller’s
officials, officers, employees, representatives and agents and the Real Property harmless
from and against any and all loss, cost, damage, expense, claim or liability, including
personal injury, loss of life and/or property damage incurred by: (i) Buyer or Buyer’s
employees, consultants, contractors, representatives or agents as a result of the condition
of the Real Property; or (ii) by any person or entity as a result of the acts or omissions of
Buyer or it Buyer’s employees, consultants, contractors, representatives or agents in
performing any inspection and/or testing activity on or about the Real Property (provided
however, the indemnity of this subsection (c) shall not apply to any pre-existing
environmental condition unless the willful, intentional, or negligent act of Buyer makes the
pre-existing condition worse). Buyer shall promptly pay all costs, fees and expenses
incurred as a result of or associated with such inspection work done or caused to be done
on the Real Property as permitted by this Section 7. Buyer shall keep the Real Property
free from any and all mechanics or similar liens or charges resulting from such inspection
work.
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(d) Should Buyer (including Buyer’s employees) and/or Buyer’s consultants,
contractors, representatives, or agents enter the Real Property during the Feasibility Period,
each shall maintain at their own expense: (i) general liability insurance with limits of not
less Two Million Dollars ($2,000,000.00) per occurrence and Four Million Dollars
(%$4,000,000) aggregate; and (ii) workers’ compensation insurance, as required by the State
of California, with statutory limits, and employer’s liability insurance with a limit of no
less than One Million Dollars ($1,000,000) per accident for bodily injury or disease. All
such insurance shall be carried with competent and reliable insurance companies,
reasonably satisfactory to Seller. The insurance coverage required hereunder shall be
primary with respect to any coverage that may be maintained by Seller. Individuals and
entities required to maintain insurance to this subsection shall cause their insurers to waive
all rights of subrogation against Seller and its elected and appointed officers, officials,
employees, agents, and volunteers and each of them. Prior to entering the Real Property,
Buyer shall furnish to Seller a certificate of insurance and endorsements from Buyer’s
insurers and the insurers of Buyer’s consultants, contractors, representatives, and agents
confirming the requirements set forth herein and stating that said insurance is in full force
and effect, and that each insurance company will give Seller at least five (5) calendar days
prior written notice of any termination, cancellation or modification of the terms of said
insurance. Seller and its elected and appointed officers, officials, employees, agents, and
volunteers, and each of them, shall be named as additional insureds on all CGL policies
required under this Agreement.

8. Condition of Property. Except for representations made in writing by the Seller
prior to the Closing Date:

@ Buyer expressly acknowledges that Buyer is buying the Real Property in an “AS
IS AND WHERE AS” condition, and that they have not relied on any warranties, promises,
understandings or representations, express or implied, of Seller or any employee, agent or
representative of Seller, or any document relating to the Real Property, except as are
specifically set forth in this Agreement. Buyer acknowledges that any and all reports,
environmental assessments, engineering studies and other information of any type that
Buyer has received or may receive from Seller or its agents are furnished on the express
condition that Buyer shall make an independent verification of the accuracy of any and all
such information, all such information being furnished without any warranty whatsoever.
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(b) Buyer acknowledges and agrees that neither Seller nor any employee, agent or
representative of Seller has made any representation or warranty to Buyer concerning the
Real Property, including, without limitation, the suitability of the Real Property for Buyer’s
intended use or its compliance with any statutes, ordinances, rules or regulations. Buyer
shall perform and rely solely upon its own independent investigation concerning the Real
Property and the Real Property’s compliance with any applicable law. Buyer
acknowledges that it is acquiring the Real Property subject to all existing laws, ordinances,
rules and regulations, and that neither Seller nor any of Seller’s representatives, agents or
employees have made any warranties, representations or statements regarding any laws,
ordinances, rules and regulations of any governmental or quasi-governmental body, entity,
district or agency having authority with respect to the use, condition or occupancy of the
Real Property.

(©) Buyer shall perform and rely solely upon its own investigation concerning Buyer’s
intended use of the Real Property, the Real Property’s fitness therefor, and the
permissibility of such intended use under applicable statutes, ordinances, rules and
regulations.

(d) Except as expressly set forth in this Agreement, from and after the Closing, Buyer
will indemnify, defend, and hold Seller harmless and hereby waives, releases, remises,
acquits and forever discharges Seller and its elected and appointed officials, officers,
employees, and agents, and their respective heirs, successors, personal representatives and
assigns, of and from any and all suits, causes of action, legal, equitable or administrative
proceedings, claims, demands, actual damages, punitive damages, losses, costs, liabilities,
interest, attorney’s fees and expenses of whatever kind and nature, in law or in equity,
known or unknown, arising out of or in any way connected with, directly or indirectly, or
based upon or arising out of the condition, status, quality, nature or environmental state of
the Real Property; provided however, such duty to indemnify, defend, and hold harmless
shall not apply with respect to Seller’s gross negligence or intentional misconduct. It is the
intention of this Agreement that, except for Seller’s gross negligence and intentional
misconduct and except as otherwise expressly set forth herein, any and all responsibilities
and obligations of Seller to Buyer, and any and all rights or claims of Buyer, its successors
and assigns and affiliated entities, with respect to, or as against Seller arising by virtue of,
the physical or environmental condition of the Real Property are by this release provision
declared to be, from and after Closing, null and void and of no present or future effect as
to such parties. With respect to the matters released by Buyer pursuant to this Section 8,
Buyer waives the benefits of Section 1542 of the Civil Code of the State of California,
which provides as follows:

“A general release does not extend to claims which the creditor does not know or suspect

to exist in his or her favor at the time of executing the release, which if known by him or
her must have materially affected his or her settlement with the debtor.”
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9. Existing Surveys and Reports. Within ten (10) calendar days after Seller's
execution of this Agreement, Seller shall furnish Buyer with copies of all existing surveys, soil
reports, engineering studies, environmental audits or reports, site plans, and other information in
Seller's possession pertaining to the Real Property, including but not limited to the Phase 1
Environmental Assessment that was completed by Moore Twinning laboratories on April 10,
2018.

10. Covenants, Warranties and Representations of Seller. Seller hereby makes the
following covenants, representations and warranties:

@) Except as otherwise disclosed herein, Seller's execution of this Agreement and
performance of its obligations hereunder will not violate any agreement, option, covenant,
condition, obligation or undertaking of Seller.

(b)  Sellerisnota “foreign person” as defined in Section 1445(f) of the Internal Revenue
Code of 1986, as amended. At the Closing, Seller shall provide Buyer Affidavits of Non-
Foreign Status made under penalty of perjury, if required by Escrow Holder.

(c) Except as otherwise disclosed herein, there are no liens on title or actions, suits,
or proceedings of any kind or nature whatsoever, legal or equitable, pending or to the best
of Seller’s knowledge, threatened against Seller, or the Real Property, and relating to or
arising out of the ownership, management, or operation of the Real Property, in any court
or before or by any federal, state, county or municipal department, commission, board,
bureau, agency, or other governmental instrumentality.

(d) The Real Property is not subject to any third party leases or other use rights, with
the exception of those rights, if any, which may be reflected in the Title Report.

(e) Seller will not market the Real Property for sale or disposition to any other party
while this Agreement is in effect.

()] To Seller’s current actual knowledge, the Real Property currently is in compliance
in all respects with the rules, regulations, ordinances and laws of all governmental
authorities having jurisdiction over the Real Property.

(9) Seller shall notify Buyer immediately if Seller becomes aware of any new
information or material change concerning the Real Property that affects the
representations and warranties of Seller under this Agreement.

11. Covenants, Warranties and Representations of Buyer. Buyer hereby makes the
following covenants, representations and warranties:
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@) Buyer has the authority to enter into this Agreement, purchase the Real Property,
and to otherwise perform as set forth herein. The person executing this Agreement on
behalf of Buyer has the full legal authority and is duly authorized to sign this Agreement
on behalf of Buyer and to bind Buyer to all of the terms and conditions of this Agreement.

(b) Buyer’s execution of this Agreement and performance of its obligations hereunder
will not violate any agreement, option, covenant, condition, obligation or undertaking of
Buyer.

(©) There are no actions, suits, or proceedings of any kind or nature whatsoever, legal
or equitable, pending or, to the best of Buyer’s knowledge, threatened against Buyer, in
any court or before or by any federal, state, county or municipal department, commission,
board, bureau, agency, or other governmental instrumentality seeking to challenge Buyer’s
ability to purchase the Real Property.

12.  Survival of Warranties. The satisfaction, truth, accuracy and completeness of
each of the representations, warranties and covenants of Buyer and Seller contained in this
Agreement, as of the date hereof and as of the Closing, shall constitute a condition precedent to
the obligations of Seller and Buyer, respectively, hereunder. All representations, warranties,
covenants, obligations, responsibilities and agreements set forth herein shall survive the Closing,
and Seller and Buyer each agree to indemnify, defend and hold the other harmless from any claim,
demand, liability, loss or cost (including without limitation, reasonable attorneys’ fees and costs)
which the other may sustain arising out of any breach of and provision of this Section 12.

13. Brokerage Commissions. Buyer and Seller each represents and warrants to the
other that it has not engaged the services of any real estate broker, salesperson, agent or finder, nor
done any other act nor made any statement, promise or undertaking which would result in the
imposition of liability for the payment of any real estate brokerage commission, finder’s fee or
otherwise in connection with the transaction described in this Agreement. In the event that any
person or entity perfects a claim for a brokerage commission, finder’s fee or otherwise, based upon
any agreement, statement or act, the Party through whom such person or entity makes such claim
shall be responsible therefor and shall defend, indemnify and hold the other Party and the Real
Property harmless from and against such claim and all loss, costs and expense associated therewith,
including attorneys’ fees.

14. Conditions Precedent to Seller’s Obligations to Perform. Seller’s obligation to
perform as set forth herein is hereby expressly conditioned on satisfaction of each and every one
of the following conditions precedent:

@ Buyer shall have timely performed each of the acts to be performed by it hereunder.

(b) Each of Buyer’s representations and warranties set forth herein shall be true at the
Closing as if affirmatively made at that time.
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(©) Buyer shall not have timely exercised any right set forth in this Agreement to
cancel the Escrow or terminate this Agreement.

(d)  Buyer’s execution of a “Memorandum of Purchase and Sale Agreement and Escrow
Instructions” to be recorded.

15. Conditions Precedent to Buyer’s Obligations to Perform. Buyer’s obligation to
perform as set forth herein is hereby expressly conditioned on satisfaction of each and every one
of the following conditions precedent:

@) Seller shall have timely performed each of the acts to be performed by it hereunder.

(b) Each of Seller’s representations and warranties set forth herein shall be true at the
Closing as if affirmatively made at that time.

(©) Seller shall not have timely exercised any right set forth in this Agreement to
cancel the Escrow or terminate this Agreement.

(d) Escrow Holder is committed to issue the Title Policy as set forth above.

(e) Seller has satisfied all legal requirements for the sale of the Real Property in order
to grant clear title to Buyer, subject to those conditions and Permitted Exceptions approved
by Buyer.

16. Establishment of Escrow. Upon execution of this Agreement by the Parties, a true
and correct copy of this Agreement shall be deposited with Escrow Holder. The general provisions
of Escrow Holder’s escrow instructions shall not impose any additional obligations or liabilities
on the parties. If any of the general provisions conflict with the provisions of this Agreement, the
provisions of this Agreement shall control.

17. Deposits into Escrow. The Parties shall make the following deposits into Escrow
at or prior to the Closing:

@) Seller shall deposit an executed and acknowledged original Grant Deed conveying
good and marketable title to the Real Property, subject to all Permitted Exceptions.

(b) Buyer shall deposit all funds when and as required hereby including without
limitation the Purchase Price, all amounts necessary to pay Buyer’s share of the closing
costs, and such other amounts as Buyer has agreed to pay under this Agreement, or as
required by Escrow Holder, and a preliminary change of ownership report for Tulare
County.

(c) Both Parties shall execute and deliver such additional documents as Escrow Holder

reasonably may deem necessary in order to effectuate the transaction set forth in this
Agreement and to close the Escrow.
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18. Prorations. Escrow Holder shall prorate the following items, as of the Closing,
using a 365 day year: all real and personal property taxes and all other charges or assessments
relating to the Real Property using the latest tax bills. Buyer shall pay any supplemental taxes
assessed pursuant to Chapter 3.5 (Section 75) of the California Revenue and Taxation Code
resulting from the sale of the Real Property to Buyer. Escrow Holder is not responsible for utility
or insurance costs and premiums, all of which shall be prorated outside the Escrow by the Parties.

19.  Title Insurance. At the Closing, Escrow Holder shall issue, effective as of that
date, the Title Policy described in this Agreement.

20. Costs and Expenses. Closing costs shall be borne by the Parties as follows:

@) The Title Policy premium shall be paid by Seller, except that any increase in the
Title Policy premium associated with Buyer's acquisition of extended coverage, if Buyer
desires such additional coverage, or endorsements requested by Buyer shall be paid by
Buyer; provided, however, that any endorsements which are requested by Buyer as an
accommodation and at the request of Seller shall be paid by Seller;

(b) Documentary transfer taxes and costs of preparing and recording all documents
shall be paid by Buyer; and

(©) All Escrow fees shall be shared equally between Buyer and Seller.

All other costs of closing the Escrow, including, without limitation, filing fees, other
recording fees and otherwise, shall be shared by the Parties equally. Each Party shall bear its own
legal fees and costs. Buyer shall deposit additional funds into Escrow in an amount equal to its
share of the closing costs as determined by Escrow Holder. Escrow Holder is hereby authorized
to withhold Seller's share of the closing costs from funds otherwise distributable to Seller.

21. Closing Date. Unless otherwise extended by the Parties in writing or as specified
herein, the closing of Escrow for the Real Property shall occur as soon as possible or forty-five
(45) calendar days following the Effective Date, subject to the prior satisfaction (or waiver) of the
conditions precedent to the Closing identified in Sections 14 and 15 of this Agreement (“Closing”).
The date on which Closing occurs is referred to herein as “the Closing Date.” If the Escrow is
not in a condition to close by the Closing Date, Escrow Holder, except as otherwise provided
herein, shall cancel the Escrow upon receipt of written notice from either Party of such
cancellation; provided, however, that if Escrow is not in a condition to close by the Closing Date
due to the failure of only one Party to perform, and such failure to perform constitutes a default
under this Agreement, and the other Party has fully performed all of the obligations required of it
in order to close the Escrow, only the performing Party shall be entitled to provide Escrow Holder
with written notice of cancellation. In the absence of any written notice of cancellation, Escrow
Holder shall proceed to close the Escrow as soon as possible.
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22. Procedure for Closing. Escrow Holder shall close the Escrow by doing the
following:

@ Pay from funds deposited by Buyer all claims, demands and liens necessary to
place title to the Real Property in the condition set forth in this Agreement;

(b) Pay Seller's share of the closing costs from funds otherwise distributable to Seller;

(c) Pay from funds deposited by Buyer (other than the Purchase Price), Buyer's share
of closing costs;

(d) Prorate real and personal property taxes and all other charges or assessments as set
forth in Section 18 of this Agreement;

(e) Record Seller's Grant Deed as well as the Memorandum of Purchase and Sale
Agreement and Escrow Agreement in the Official Records of Tulare County and direct the
County Recorder to affix the transfer tax after recording, return the recorded Grant Deed
and Memorandum of Purchase and Sale Agreement and Escrow Agreement to Buyer with
a conformed copy to Seller, and file Buyer's preliminary change of ownership report in
Tulare County, as appropriate; and

()] Unless otherwise instructed by Seller, unilaterally deliver the remaining funds held
in Escrow, less payments authorized hereunder, to Seller by Escrow Holder's check.

23. Failure to Close. If Escrow shall fail to close as a result of Buyer's breach of any
of its obligations hereunder, then, in accordance with the provisions hereinabove, upon demand of
Seller, Escrow Holder shall terminate the Escrow, immediately deliver the Deposit, accrued
interest on the Deposit, and all documents that Seller previously deposited into Escrow
(collectively “Seller's Documents”) to Seller, deliver Buyer's preliminary change of ownership
report to Buyer, and charge Buyer for any cancellation charges. If the Escrow shall fail to close
as a result of Seller's breach of any of its obligations hereunder, or upon Buyer's election to
terminate in accordance with the provisions of this Agreement, then upon demand of Buyer,
Escrow Holder shall terminate the Escrow, immediately deliver Seller's Documents to Seller,
deliver Buyer's preliminary change of ownership report to Buyer, and charge Seller for any
cancellation charges. If the Escrow fails to close through no fault of either Buyer or Seller, upon
the demand of either Party, Escrow Holder shall return Buyer's preliminary change of ownership
report to Buyer, return Seller's Documents to Seller, return the entire Deposit and accrued interest
to Buyer, and cancel the Escrow, with all cancellation charges to be borne equally by Buyer and
Seller.
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24, Buyer’s Post-Closing Obligations.

@) It is Seller’s intent to facilitate the Real Property with commercial development
with commercial buildings or multifamily buildings for Downtown, as proposed by Buyer
in its proposal to RFP #18-643. No later than twenty four (24) months from the Effective
Date, the Buyer shall prepare and submit and apply to Seller plans, drawings and related
documents for the planned development and construction permits, and commence the start
of construction on the Real Property the “Construction Period”.

(b) This Section 24 shall not prevent Buyer from developing or selling to a new
property “Owner” the Real Property during the Construction Period. The commencement
of development efforts shall not, however, excuse Buyer from satisfying the requirements
of subsection (a) above prior to the expiration of the Permit and Construction Period.

(c) The construction on the Real Property in accordance with RFP #18-643 shall be fully
permitted and in accordance with the current zoning requirements and all City, County,
State and Federal Requirements. This Agreement contains no changes to the zoning or
variances for the Real Property or changes to the construction permitting process. Should
Buyer or property Owner fail to satisfy the requirements described in subsections (a) of
this Section 23, Seller may, following the expiration of the Permit and Construction Period
or the Construction Completion Period, require Buyer or property Owner to convey
ownership of the Real Property back to Seller. In such case, Buyer or property Owner will,
immediately upon Seller’s demand: (i) execute a Grant Deed and all other documents
required to restore title to Seller; (ii) pay all costs to restore title to Seller; (iii) take all
action necessary to remove any liens and encumbrances recorded against the Real Property
after the Closing and (iv) restore property to its original condition. Upon the Buyer or
property Owner satisfying the previous conditions, Seller shall return purchase price listed
in Section 2, to the Buyer or property Owner less usual and customary closing costs
incurred in the sale

(d) The provisions of this Section 24 shall run with the land and to any subsequent
owners of the property from the Buyer and will be set forth in the Grant Deed recorded at
Closing that conveys ownership of the Real Property from Seller to Buyer.

(e) Promptly after completion of all construction and development by the Buyer or
property Owner, but in no case later than thirty six (36) months from the date of this
Agreement, the Buyer or property Owner shall have completed construction and shall
secure a Certificate of Completion (temporary or otherwise) with respect to the Real
Property, the Buyer or property Owner shall furnish the Certificate of Completion to the
Seller in such form as to permit it to be recorded in the Office of the County Recorder of
Tulare County. Certificate of Completion shall be, and shall so state, conclusive
determination of satisfactory completion of the construction required by permits and
entitlements and this Agreement upon the Real Property and of full compliance with the
terms hereof.
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Buyer,

()] Seller shall not unreasonably withhold any Certificate of Completion. If the Seller
refuses or fails to furnish a Certificate of Completion for the Real Property after written
request from the Buyer or property Owner, the Seller shall, within ten (10) days after
receipt of such written request, provide the Buyer or property Owner with a written
statement of the reasons the Seller refused or failed to furnish a Certificate of Completion.
The statement shall also contain the Seller's opinion of the action the Buyer or property
Owner must take to obtain a Certificate or Completion. If the reason for such refusal is
confined to the immediate unavailability of specific items or materials for landscaping, the
Seller will issue its Certificate of Completion upon the posting of a bond by the Buyer or
property Owner with the Seller in an amount representing a fair value of the work not yet
completed. If the Seller shall have failed to provide such written statement within said ten
(10) day period the Buyer shall be deemed entitled to the Certificate of Completion.

25. Termination by the Buyer. In the event that prior to conveyance of title to the
prior to the start of any construction on the Real Property, but no later than thirty (30) days

from the opening of escrow, should the Buyer determine that the physical condition of the Real
Property or the Real Property is unsuitable and that, as a result, it is not economically feasible to
develop the Real Property, and has notified the Seller in writing, or the Buyer, after diligent efforts,
is unable to obtain the necessary financing for development of the Real Property and provides
evidence of such financing to the Seller in writing prior to starting of any construction on the Real
Property, the agreement shall be terminated and Buyer shall no longer have any rights against the
Seller and Seller shall return deposit to Buyer..

Buyer,

26. Termination by the Seller. In the event that prior to the conveyance of title to the

@ The Buyer transfers or assigns this Agreement or any parts herein to another party,
or

(b) There is a significant change in ownership or identity of the Buyer, or

(c) The Buyer does not have the necessary capital and financing to develop the Real
Property, or

(d) The Buyer fails to submit or receive the entitlement and permits necessary for the
start of construction for the Real Property in the time period specified, or

(e) The Buyer fails to pay the full Purchase Price into Escrow by the date required, or
()] The Buyer fails to take title to the Real Property upon tender of conveyance by the
Seller, or

(0) The Buyer is in default or in breach of any term of this Agreement;

The Seller at its option may terminate this Agreement or allow Buyer to seek a cure within

30 days or such longer time as is reasonably required for the Buyer to seek a cure. Such option by
the Seller shall be provided in writing to the Buyer.

In the event of termination by the Seller under this section the Deposit made in Section 4

by the Buyer will be forfeited to the Seller.
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27. Failure to Complete Improvements. Should the Buyer fail to undertake and
complete its obligations as described in this Agreement the Seller shall give the Buyer fifteen (15)
days written notice to commence and sixty (60) days to complete said required obligation. If the
Buyer fails to complete the obligations within the sixty (60) day period, then the Seller, without
further notice to the Buyer, or its successors in interest, may, without prejudice to any other rights
or remedies it may have, enforce any action allowed by law on the Real Property. A lien of such
assessments shall be superior to all others, and all existing lienholders and mortgagees, by their
execution of the subordination or joinder documents, agree to subordinate their liens or mortgages
to the Seller’s said liens or assessments. Notice to the Buyer and its successors in interest shall be
deemed to have been given upon the mailing of notice to the address or addresses set forth hereof.

Buyer shall execute, and agrees to record, a “Memorandum of Purchase and Sale
Agreement and Escrow Instructions” evidencing the requirement to return the Real Property to
Seller in the case where the improvements are not completed.

28.  Attorneys' Fees. In the event of any action between Buyer and Seller seeking
enforcement of any of the terms and conditions of this Agreement, or in connection with the Real
Property, the prevailing Party in such action shall be awarded, in addition to damages, injunctive
or other relief, its reasonable attorneys’ fees, costs and expenses. Seller and Buyer agree that any
such action shall be venued in Tulare County, California or in the Federal District Court in Fresno,
California.

29. Indemnification of Escrow Holder. Escrow Holder shall be indemnified and held
harmless by Buyer and Seller against any and all costs, damages, attorneys' fees, expenses and
liabilities which it incurs or sustains in connection with the Escrow, except for such items as may
be caused by Escrow Holder's misconduct or negligence.
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30. Notice. Except as otherwise expressly provided herein, any notice, consent,
authorization or other communication to be given hereunder shall be in writing and shall be
deemed duly given and received when delivered personally, when transmitted by facsimile or e-
mail if receipt is acknowledged by the addressee, one (1) business day after being deposited for
next-day delivery with a nationally recognized overnight delivery service, or five (5) business days
after being mailed by first class mail, charges and postage prepaid, properly addressed to the party
to receive such notice at the last address furnished for such purpose by the party to whom notice

is directed and addressed as follows:

To Buyer:

To Seller:

To Seller’s Legal Counsel:

Lino A. Pimentel

All Valley Housing Services Inc.
260 North J Street

Tulare, CA 93274

Phone: (559)688-8500

Email lino@linopimentel.com

CITY OF TULARE

Attention Rob Hunt, Interim City Manager
411 East Kern Ave.

Tulare, CA 93274

Phone: (559)684-4200

Email: RHunt@tulare.ca.gov

Mario U. Zamora, Interim City Attorney
GRISWOLD, LaSALLE, COBB,
DOWD & GIN, L.L.P.

111 East Seventh Street

Hanford, CA 93230

Phone: (559) 584-6656

Email: zamora@griswoldlasalle.com
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29. Sole and Only Agreement. This Agreement supersedes any and all other
agreements, either oral or in writing, between the parties hereto with respect to the matters set forth
herein and contains all of the covenants and agreements between the parties regarding said matters.
Except as is otherwise provided herein, each party to this Agreement acknowledges that no
representations, inducements, promises or agreements, orally or in writing, have been made by any
party or anyone acting on behalf of any party which are not embodied in this Agreement and no
other agreement, statement or promise shall be valid or binding.

30. Successors and Assigns. Buyer may not, without the Seller’s consent, which
consent may be withheld in Seller’s sole discretion, assign any duties or rights hereunder to a third
party as long as Seller owns the Real Property. Should Seller consent to an assignment of this
Agreement, Buyer shall guarantee in writing the performance of this Agreement by their
successor-in-interest.

31. Further Action. The Parties agree to perform all further acts, and to execute,
acknowledge, and deliver any documents that may be reasonably necessary, appropriate or
desirable to carry out the purposes of this Agreement, including but not limited to Grant Deed and
Memorandum of Purchase and Sale Agreement and Escrow Agreement.

32.  Waiver. A waiver of any breach of this Agreement by any Party shall not constitute
a continuing waiver or a waiver of any subsequent breach of the same or any other provision of
this Agreement.

33. Choice of Laws. This Agreement shall be governed by the laws of the State of
California and any question arising hereunder shall be construed or determined according to such
law.

34, Headings. Headings at the beginning of each numbered Section of this Agreement
are solely for the convenience of the Parties and are not a part of this Agreement.

35. Survival. All of the provisions of this Agreement shall survive the Closing and
shall remain binding upon the Parties.

36.  Time. Time is of the essence, it being understood that each date set forth herein,
particularly the Closing, and the obligations of the Parties to be satisfied by such dates have been
the subject of specific negotiations by the Parties.

37. Counterparts. This Agreement may be signed by the Parties in different
counterparts and the signature pages combined to create a document binding on all Parties.
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38. Nondiscrimination and Non-segregation Provisions. The Buyer herein
covenants by and for itself and its successors and assigns, and all persons claiming under or
through it, that there shall be no discrimination against or segregation of, any person or group of
persons on account of race, color, creed, religion, sex, marital status, national origin or ancestry in
the sale, lease or sublease, transfer, use, occupancy, tenure, or enjoyment of the Real Property
herein conveyed, nor shall Buyer or any person claiming under or through it establish or permit
any such practice or practices of discrimination or segregation with reference to the selection,
location, number or use or occupancy of tenants, lessees, subtenants, sub lessees, or vendees in the
Real Property herein conveyed. The foregoing covenants shall run with the land and shall be
included in the deed transferring title of the Real Property to Buyer.
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the date first

hereinabove written.

Dated:

Dated:

, 2019

, 2019

“SELLER”

CITY OF TULARE, a municipal corporation

By:

Rob Hunt, Interim City Manager
“BUYER”

ALL VALLEY HOUSING SERVICES Inc.

By:

Lino A. Pimentel, Chief Executive Officer
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EXHIBIT *1”

300 Block of North N Street, Tulare
APN #170-241-012
LOTS 16 TO 11 BLK 52 TULARE B1 P18/19 OM

POR. TOWN OF TULARE, RM. 1-18, 19 & 3-36
ROEH'S ADD., RM. 22-12
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AGENDA ITEM:

CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET

Submitting Department: General Services
For Council Meeting of: May 07, 2019

Documents Attached: £ Ordinance O Resolution £ Staff Report @ Other £ None

AGENDA ITEM:

Approve the sale of real property with Development Agreement under RFP #18-643, APN #
170-242-016 located in the 300 Block North N Street (“Property”) to All Valley Housing Inc. in
the amount of $41,250.00 with a 36-month time frame for development, and allow the City
Manager to sign all documents required for the sale and Legal Counsel to make any minor
conforming changes.

IS PUBLIC HEARING REQUIRED: "“Yes & No

BACKGROUND/EXPLANATION:

The City Council of the City of Tulare (“City”) in order to foster its goals of increased economic
development asked staff to review all the former Redevelopment Agency (“RDA”) properties
offered for sale by the Successor Agency (“Agency”) as part of the City Long Range Property
Management Plan (“LRPMP”) and to select those that would have the greatest value to the
City for future economic development. This Property was purchased from the Agency by the
City for that purpose.

RFP #18-643 was published to solicit purchase and development proposals on four properties
that would best suit the needs of the City. One (1) proposal with offers of development was re-
ceived for this parcel, from All Valley Housing Inc. for the purchase price of $41,250. All Valley
Housing Inc. proposed offers and development proposals for all four (4) of the properties of-
fered in RFP#18-643.

STAFF RECOMMENDATION:

Approve the sale of real property with Development Agreement under RFP #18-643, APN #
170-242-016 located in the 300 Block North N Street (“Property”) to All Valley Housing Inc. in
the amount of $41,250.00 with a 36-month time frame for development, and allow the City
Manager to sign all documents required for the sale and Legal Counsel to make any minor
conforming changes.

CITY ATTORNEY REVIEW/COMMENTS: "“Yes @ N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ““"Yes @& No "~ N/A
Submitted by: Steve Bonville Title: General Services Director

Date: April 14, 2019 City Manager Approval:



PROPERTY SALE AND DEVELOPMENT AGREEMENT AND ESCROW
INSTRUCTIONS

E i

This PURCHASE AND SALE AGREEMENT AND ESCROW INSTRUCTIONS
(“Agreement”) is made and entered into this 6th day of May, 2019 (“Effective Date”), by and
between THE CITY OF TULARE, a municipal corporation (“Seller”), and ALL VALLEY
HOUSING SERVICES Inc. (“Buyer”). Seller and Buyer are sometimes collectively referred to
herein as the “Parties” and singularly as a “Party.” This Agreement is made with reference to the
following facts:

RECITALS

WHEREAS, Seller owns that real property located in the 300 Block of North O Street,
Tulare California, APN 170-242-016, more particularly described in the attached Exhibit “1”,
which is incorporated herein by reference (“Real Property”)

WHEREAS, Seller publically published RFP #18-643 to solicit bids and development
proposals for the Real Property;

WHEREAS, Buyer’s proposal was accepted by Seller and Buyer desires to facilitate the
orderly development of the Real Property; and

WHEREAS, Buyer desires to purchase the Real Property and Seller is willing to sell the
Real Property to Buyer.

NOW, THEREFORE, in consideration of the mutual covenants set forth herein and for
other good and valuable consideration, the receipt and adequacy of which is hereby acknowledged,
the Parties hereby agree as follows:

1. Purchase and Sale. Subject to the terms, conditions and provisions of this
Agreement and for the consideration set forth herein, Seller agrees to sell to Buyer and Buyer
agrees to buy at the Closing, as defined in this Agreement, the Real Property. The sale and
purchase of the Real Property shall be consummated by means of an escrow (“Escrow” opened at
the offices of CHICAGO TITLE COMPANY, 1905 Hillman, Tulare, California 93274. Seller
agrees to open Escrow within ten (10) days of execution of this Agreement. This Agreement shall
constitute the instructions for the Escrow upon acceptance by Escrow Holder. The Parties shall
also execute such additional escrow instructions as may be required by the Escrow Holder, but the
same shall be consistent with this Agreement and not modify the terms hereof unless specifically
approved by the Parties, such approval to be given or withheld in their sole discretion.
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2. Purchase Price. The purchase price for the Real Property shall be Forty One
Thousand Two Hundred and Fifty Dollars ($41,250.00) (“Purchase Price”). The Purchase Price
shall be paid in full on the Closing Date, as defined below in Section 21 of this Agreement.

3. Deposit. Within five (5) days after opening of Escrow, Buyer shall deposit
Five Thousand Dollars ($5,000.00) (“Deposit”) into Escrow.

4. Possession. Seller shall deliver legal and actual possession of the Real Property to
Buyer at the Closing.

5. Condition of Title to Real Property. Seller shall convey fee title to the Real
Property to Buyer, subject only to those encumbrances, contracts, agreements, rights, easements,
rights of way, and mineral leases, rights and reservations as set forth in a preliminary report of title
to the Real Property to be prepared by Escrow Holder (“Title Report”) promptly after the opening
of the Escrow. Upon receipt of the Title Report, and each document shown as an exception or
encumbrance in the Title Report, Buyer shall have five (5) calendar days within which to notify
Seller and Escrow Holder in writing of any exceptions to title shown therein that Buyer
disapproves (“Objectionable Exceptions”) plus any endorsements to title Buyer requires for the
subject title policy. If Buyer notifies Seller and Escrow Holder of one (1) or more Objectionable
Exceptions, Seller shall have ten (10) calendar days from receipt of such written notice to (i)
remove the Objectionable Exception(s), or (ii) refuse to remove the Objectionable Exception(s),
in which case Buyer may elect to waive its objection(s) and consummate this transaction, or
terminate this Agreement and receive a refund of the Deposit and accrued interest, whereupon
neither Party shall have any further obligation to sell or purchase the Real Property. Buyer’s failure
to provide Seller and Escrow Holder with written notice of Objectionable Exceptions within said
five (5) calendar day period shall constitute Buyer’s approval of the Title Report and all exceptions
shown therein (collectively “Permitted Exceptions”). After Buyer’s approval of the Title Report,
Seller shall not allow, cause, or permit any additional exceptions to the condition of title to occur
without Buyer’s approval, other than ongoing real property taxes and assessments already of
record.

6. Title Insurance. At the Closing, and as a condition to Buyer's obligation to
purchase and Seller's obligation to sell the Real Property, Escrow Holder shall commit to issue its
standard CLTA Owner's Policy of Title Insurance (“Title Policy”), subject only to the Permitted
Exceptions as determined in accordance with this Agreement. The premium for the Title Policy
shall be paid as set forth in Section 21 of this Agreement. Buyer may, however, acquire extended
Title Policy coverage at its sole expense.
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7. Feasibility Period.

@ During the period commencing on the Effective Date, and terminating at 5:00 p.m.
on the day before the Closing Date (“Feasibility Period”), Buyer shall undertake, at
Buyer’s expense, including (but not limited to): (i) an inspection of the Real Property; (ii)
a review of the physical condition of the Real Property, including (but not limited to),
inspection and examination of soils, environmental factors, hazardous substances, if any,
and archeological information relating to the Real Property; and (iii) a review and
investigation of the effect of any zoning, maps, permits, reports, engineering data,
regulations, ordinances and law affecting the Real Property. Seller shall reasonably
cooperate with Buyer and Buyer’s agents in providing documents and access to the Real
Property relevant to Buyer’s inspection.

(b) If Buyer, in its sole and absolute discretion, and for any reason, approves all, or
disapproves the results of any aspect of Buyer’s inspection and review, Buyer shall give,
prior to 5:00 p.m. on the last day of the Feasibility Period, either: (i) its notice of approval,
or (ii) its notice of disapproval and termination of this Agreement. If the transaction is
disapproved or deemed disapproved, the Parties hereto shall be relieved of all further
obligations or liabilities hereunder except as is otherwise specifically provided in this
subsection 7(b) and in subsection 7(c) immediately following. If Buyer fails to notify Seller
properly and timely of Buyer’s approval of this transaction as provided in this subsection
7(b), Buyer shall be deemed to be satisfied with the results of the inspection. If Escrow
terminates pursuant to this subsection 7(b), the Deposit will be released by Escrow Holder
to Buyer, and Buyer will provide to Seller at no charge, upon cancellation of Escrow, all
reports and material regarding the Real Property that Buyer generates or are generated on
Buyer’s behalf.

(©) Buyer shall, prior to Closing, indemnify, defend and hold Seller and Seller’s
officials, officers, employees, representatives and agents and the Real Property harmless
from and against any and all loss, cost, damage, expense, claim or liability, including
personal injury, loss of life and/or property damage incurred by: (i) Buyer or Buyer’s
employees, consultants, contractors, representatives or agents as a result of the condition
of the Real Property; or (ii) by any person or entity as a result of the acts or omissions of
Buyer or it Buyer’s employees, consultants, contractors, representatives or agents in
performing any inspection and/or testing activity on or about the Real Property (provided
however, the indemnity of this subsection (c) shall not apply to any pre-existing
environmental condition unless the willful, intentional, or negligent act of Buyer makes the
pre-existing condition worse). Buyer shall promptly pay all costs, fees and expenses
incurred as a result of or associated with such inspection work done or caused to be done
on the Real Property as permitted by this Section 7. Buyer shall keep the Real Property
free from any and all mechanics or similar liens or charges resulting from such inspection
work.
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(d) Should Buyer (including Buyer’s employees) and/or Buyer’s consultants,
contractors, representatives, or agents enter the Real Property during the Feasibility Period,
each shall maintain at their own expense: (i) general liability insurance with limits of not
less Two Million Dollars ($2,000,000.00) per occurrence and Four Million Dollars
($4,000,000) aggregate; and (ii) workers’ compensation insurance, as required by the State
of California, with statutory limits, and employer’s liability insurance with a limit of no
less than One Million Dollars ($1,000,000) per accident for bodily injury or disease. All
such insurance shall be carried with competent and reliable insurance companies,
reasonably satisfactory to Seller. The insurance coverage required hereunder shall be
primary with respect to any coverage that may be maintained by Seller. Individuals and
entities required to maintain insurance to this subsection shall cause their insurers to waive
all rights of subrogation against Seller and its elected and appointed officers, officials,
employees, agents, and volunteers and each of them. Prior to entering the Real Property,
Buyer shall furnish to Seller a certificate of insurance and endorsements from Buyer’s
insurers and the insurers of Buyer’s consultants, contractors, representatives, and agents
confirming the requirements set forth herein and stating that said insurance is in full force
and effect, and that each insurance company will give Seller at least five (5) calendar days
prior written notice of any termination, cancellation or modification of the terms of said
insurance. Seller and its elected and appointed officers, officials, employees, agents, and
volunteers, and each of them, shall be named as additional insureds on all CGL policies
required under this Agreement.

8. Condition of Property. Except for representations made in writing by the Seller
prior to the Closing Date:

@ Buyer expressly acknowledges that Buyer is buying the Real Property in an “AS
IS AND WHERE AS” condition, and that they have not relied on any warranties, promises,
understandings or representations, express or implied, of Seller or any employee, agent or
representative of Seller, or any document relating to the Real Property, except as are
specifically set forth in this Agreement. Buyer acknowledges that any and all reports,
environmental assessments, engineering studies and other information of any type that
Buyer has received or may receive from Seller or its agents are furnished on the express
condition that Buyer shall make an independent verification of the accuracy of any and all
such information, all such information being furnished without any warranty whatsoever.
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(b) Buyer acknowledges and agrees that neither Seller nor any employee, agent or
representative of Seller has made any representation or warranty to Buyer concerning the
Real Property, including, without limitation, the suitability of the Real Property for Buyer’s
intended use or its compliance with any statutes, ordinances, rules or regulations. Buyer
shall perform and rely solely upon its own independent investigation concerning the Real
Property and the Real Property’s compliance with any applicable law. Buyer
acknowledges that it is acquiring the Real Property subject to all existing laws, ordinances,
rules and regulations, and that neither Seller nor any of Seller’s representatives, agents or
employees have made any warranties, representations or statements regarding any laws,
ordinances, rules and regulations of any governmental or quasi-governmental body, entity,
district or agency having authority with respect to the use, condition or occupancy of the
Real Property.

(© Buyer shall perform and rely solely upon its own investigation concerning Buyer’s
intended use of the Real Property, the Real Property’s fitness therefor, and the
permissibility of such intended use under applicable statutes, ordinances, rules and
regulations.

(d) Except as expressly set forth in this Agreement, from and after the Closing, Buyer
will indemnify, defend, and hold Seller harmless and hereby waives, releases, remises,
acquits and forever discharges Seller and its elected and appointed officials, officers,
employees, and agents, and their respective heirs, successors, personal representatives and
assigns, of and from any and all suits, causes of action, legal, equitable or administrative
proceedings, claims, demands, actual damages, punitive damages, losses, costs, liabilities,
interest, attorney’s fees and expenses of whatever kind and nature, in law or in equity,
known or unknown, arising out of or in any way connected with, directly or indirectly, or
based upon or arising out of the condition, status, quality, nature or environmental state of
the Real Property; provided however, such duty to indemnify, defend, and hold harmless
shall not apply with respect to Seller’s gross negligence or intentional misconduct. It is the
intention of this Agreement that, except for Seller’s gross negligence and intentional
misconduct and except as otherwise expressly set forth herein, any and all responsibilities
and obligations of Seller to Buyer, and any and all rights or claims of Buyer, its successors
and assigns and affiliated entities, with respect to, or as against Seller arising by virtue of,
the physical or environmental condition of the Real Property are by this release provision
declared to be, from and after Closing, null and void and of no present or future effect as
to such parties. With respect to the matters released by Buyer pursuant to this Section 8,
Buyer waives the benefits of Section 1542 of the Civil Code of the State of California,
which provides as follows:

“A general release does not extend to claims which the creditor does not know or suspect

to exist in his or her favor at the time of executing the release, which if known by him or
her must have materially affected his or her settlement with the debtor.”
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9. Existing Surveys and Reports. Within ten (10) calendar days after Seller's
execution of this Agreement, Seller shall furnish Buyer with copies of all existing surveys, soil
reports, engineering studies, environmental audits or reports, site plans, and other information in
Seller's possession pertaining to the Real Property, including but not limited to the Phase 1
Environmental Assessment that was completed by Moore Twinning laboratories on April 10,
2018.

10. Covenants, Warranties and Representations of Seller. Seller hereby makes the
following covenants, representations and warranties:

@) Except as otherwise disclosed herein, Seller's execution of this Agreement and
performance of its obligations hereunder will not violate any agreement, option, covenant,
condition, obligation or undertaking of Seller.

(b)  Sellerisnota “foreign person” as defined in Section 1445(f) of the Internal Revenue
Code of 1986, as amended. At the Closing, Seller shall provide Buyer Affidavits of Non-
Foreign Status made under penalty of perjury, if required by Escrow Holder.

(c) Except as otherwise disclosed herein, there are no liens on title or actions, suits,
or proceedings of any kind or nature whatsoever, legal or equitable, pending or to the best
of Seller’s knowledge, threatened against Seller, or the Real Property, and relating to or
arising out of the ownership, management, or operation of the Real Property, in any court
or before or by any federal, state, county or municipal department, commission, board,
bureau, agency, or other governmental instrumentality.

(d) The Real Property is not subject to any third party leases or other use rights, with
the exception of those rights, if any, which may be reflected in the Title Report.

(e) Seller will not market the Real Property for sale or disposition to any other party
while this Agreement is in effect.

()] To Seller’s current actual knowledge, the Real Property currently is in compliance
in all respects with the rules, regulations, ordinances and laws of all governmental
authorities having jurisdiction over the Real Property.

(9) Seller shall notify Buyer immediately if Seller becomes aware of any new
information or material change concerning the Real Property that affects the
representations and warranties of Seller under this Agreement.

11. Covenants, Warranties and Representations of Buyer. Buyer hereby makes the
following covenants, representations and warranties:
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@) Buyer has the authority to enter into this Agreement, purchase the Real Property,
and to otherwise perform as set forth herein. The person executing this Agreement on
behalf of Buyer has the full legal authority and is duly authorized to sign this Agreement
on behalf of Buyer and to bind Buyer to all of the terms and conditions of this Agreement.

(b) Buyer’s execution of this Agreement and performance of its obligations hereunder
will not violate any agreement, option, covenant, condition, obligation or undertaking of
Buyer.

(©) There are no actions, suits, or proceedings of any kind or nature whatsoever, legal
or equitable, pending or, to the best of Buyer’s knowledge, threatened against Buyer, in
any court or before or by any federal, state, county or municipal department, commission,
board, bureau, agency, or other governmental instrumentality seeking to challenge Buyer’s
ability to purchase the Real Property.

12.  Survival of Warranties. The satisfaction, truth, accuracy and completeness of
each of the representations, warranties and covenants of Buyer and Seller contained in this
Agreement, as of the date hereof and as of the Closing, shall constitute a condition precedent to
the obligations of Seller and Buyer, respectively, hereunder. All representations, warranties,
covenants, obligations, responsibilities and agreements set forth herein shall survive the Closing,
and Seller and Buyer each agree to indemnify, defend and hold the other harmless from any claim,
demand, liability, loss or cost (including without limitation, reasonable attorneys’ fees and costs)
which the other may sustain arising out of any breach of and provision of this Section 12.

13. Brokerage Commissions. Buyer and Seller each represents and warrants to the
other that it has not engaged the services of any real estate broker, salesperson, agent or finder, nor
done any other act nor made any statement, promise or undertaking which would result in the
imposition of liability for the payment of any real estate brokerage commission, finder’s fee or
otherwise in connection with the transaction described in this Agreement. In the event that any
person or entity perfects a claim for a brokerage commission, finder’s fee or otherwise, based upon
any agreement, statement or act, the Party through whom such person or entity makes such claim
shall be responsible therefor and shall defend, indemnify and hold the other Party and the Real
Property harmless from and against such claim and all loss, costs and expense associated therewith,
including attorneys’ fees.

14. Conditions Precedent to Seller’s Obligations to Perform. Seller’s obligation to
perform as set forth herein is hereby expressly conditioned on satisfaction of each and every one
of the following conditions precedent:

@ Buyer shall have timely performed each of the acts to be performed by it hereunder.

(b) Each of Buyer’s representations and warranties set forth herein shall be true at the
Closing as if affirmatively made at that time.
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(©) Buyer shall not have timely exercised any right set forth in this Agreement to
cancel the Escrow or terminate this Agreement.

(d)  Buyer’s execution of a “Memorandum of Purchase and Sale Agreement and Escrow
Instructions” to be recorded.

15. Conditions Precedent to Buyer’s Obligations to Perform. Buyer’s obligation to
perform as set forth herein is hereby expressly conditioned on satisfaction of each and every one
of the following conditions precedent:

@) Seller shall have timely performed each of the acts to be performed by it hereunder.

(b) Each of Seller’s representations and warranties set forth herein shall be true at the
Closing as if affirmatively made at that time.

(©) Seller shall not have timely exercised any right set forth in this Agreement to
cancel the Escrow or terminate this Agreement.

(d) Escrow Holder is committed to issue the Title Policy as set forth above.

(e) Seller has satisfied all legal requirements for the sale of the Real Property in order
to grant clear title to Buyer, subject to those conditions and Permitted Exceptions approved
by Buyer.

16. Establishment of Escrow. Upon execution of this Agreement by the Parties, a true
and correct copy of this Agreement shall be deposited with Escrow Holder. The general provisions
of Escrow Holder’s escrow instructions shall not impose any additional obligations or liabilities
on the parties. If any of the general provisions conflict with the provisions of this Agreement, the
provisions of this Agreement shall control.

17. Deposits into Escrow. The Parties shall make the following deposits into Escrow
at or prior to the Closing:

@) Seller shall deposit an executed and acknowledged original Grant Deed conveying
good and marketable title to the Real Property, subject to all Permitted Exceptions.

(b) Buyer shall deposit all funds when and as required hereby including without
limitation the Purchase Price, all amounts necessary to pay Buyer’s share of the closing
costs, and such other amounts as Buyer has agreed to pay under this Agreement, or as
required by Escrow Holder, and a preliminary change of ownership report for Tulare
County.

(c) Both Parties shall execute and deliver such additional documents as Escrow Holder

reasonably may deem necessary in order to effectuate the transaction set forth in this
Agreement and to close the Escrow.
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18. Prorations. Escrow Holder shall prorate the following items, as of the Closing,
using a 365 day year: all real and personal property taxes and all other charges or assessments
relating to the Real Property using the latest tax bills. Buyer shall pay any supplemental taxes
assessed pursuant to Chapter 3.5 (Section 75) of the California Revenue and Taxation Code
resulting from the sale of the Real Property to Buyer. Escrow Holder is not responsible for utility
or insurance costs and premiums, all of which shall be prorated outside the Escrow by the Parties.

19.  Title Insurance. At the Closing, Escrow Holder shall issue, effective as of that
date, the Title Policy described in this Agreement.

20. Costs and Expenses. Closing costs shall be borne by the Parties as follows:

@) The Title Policy premium shall be paid by Seller, except that any increase in the
Title Policy premium associated with Buyer's acquisition of extended coverage, if Buyer
desires such additional coverage, or endorsements requested by Buyer shall be paid by
Buyer; provided, however, that any endorsements which are requested by Buyer as an
accommodation and at the request of Seller shall be paid by Seller;

(b) Documentary transfer taxes and costs of preparing and recording all documents
shall be paid by Buyer; and

(©) All Escrow fees shall be shared equally between Buyer and Seller.

All other costs of closing the Escrow, including, without limitation, filing fees, other
recording fees and otherwise, shall be shared by the Parties equally. Each Party shall bear its own
legal fees and costs. Buyer shall deposit additional funds into Escrow in an amount equal to its
share of the closing costs as determined by Escrow Holder. Escrow Holder is hereby authorized
to withhold Seller's share of the closing costs from funds otherwise distributable to Seller.

21. Closing Date. Unless otherwise extended by the Parties in writing or as specified
herein, the closing of Escrow for the Real Property shall occur as soon as possible or forty-five
(45) calendar days following the Effective Date, subject to the prior satisfaction (or waiver) of the
conditions precedent to the Closing identified in Sections 14 and 15 of this Agreement (“Closing”).
The date on which Closing occurs is referred to herein as “the Closing Date.” If the Escrow is
not in a condition to close by the Closing Date, Escrow Holder, except as otherwise provided
herein, shall cancel the Escrow upon receipt of written notice from either Party of such
cancellation; provided, however, that if Escrow is not in a condition to close by the Closing Date
due to the failure of only one Party to perform, and such failure to perform constitutes a default
under this Agreement, and the other Party has fully performed all of the obligations required of it
in order to close the Escrow, only the performing Party shall be entitled to provide Escrow Holder
with written notice of cancellation. In the absence of any written notice of cancellation, Escrow
Holder shall proceed to close the Escrow as soon as possible.
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22. Procedure for Closing. Escrow Holder shall close the Escrow by doing the
following:

@ Pay from funds deposited by Buyer all claims, demands and liens necessary to
place title to the Real Property in the condition set forth in this Agreement;

(b) Pay Seller's share of the closing costs from funds otherwise distributable to Seller;

(c) Pay from funds deposited by Buyer (other than the Purchase Price), Buyer's share
of closing costs;

(d) Prorate real and personal property taxes and all other charges or assessments as set
forth in Section 18 of this Agreement;

(e) Record Seller's Grant Deed as well as the Memorandum of Purchase and Sale
Agreement and Escrow Agreement in the Official Records of Tulare County and direct the
County Recorder to affix the transfer tax after recording, return the recorded Grant Deed
and Memorandum of Purchase and Sale Agreement and Escrow Agreement to Buyer with
a conformed copy to Seller, and file Buyer's preliminary change of ownership report in
Tulare County, as appropriate; and

()] Unless otherwise instructed by Seller, unilaterally deliver the remaining funds held
in Escrow, less payments authorized hereunder, to Seller by Escrow Holder's check.

23. Failure to Close. If Escrow shall fail to close as a result of Buyer's breach of any
of its obligations hereunder, then, in accordance with the provisions hereinabove, upon demand of
Seller, Escrow Holder shall terminate the Escrow, immediately deliver the Deposit, accrued
interest on the Deposit, and all documents that Seller previously deposited into Escrow
(collectively “Seller's Documents”) to Seller, deliver Buyer's preliminary change of ownership
report to Buyer, and charge Buyer for any cancellation charges. If the Escrow shall fail to close
as a result of Seller's breach of any of its obligations hereunder, or upon Buyer's election to
terminate in accordance with the provisions of this Agreement, then upon demand of Buyer,
Escrow Holder shall terminate the Escrow, immediately deliver Seller's Documents to Seller,
deliver Buyer's preliminary change of ownership report to Buyer, and charge Seller for any
cancellation charges. If the Escrow fails to close through no fault of either Buyer or Seller, upon
the demand of either Party, Escrow Holder shall return Buyer's preliminary change of ownership
report to Buyer, return Seller's Documents to Seller, return the entire Deposit and accrued interest
to Buyer, and cancel the Escrow, with all cancellation charges to be borne equally by Buyer and
Seller.
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24, Buyer’s Post-Closing Obligations.

@) It is Seller’s intent to facilitate the Real Property with commercial development
with commercial buildings or multifamily buildings for Downtown, as proposed by Buyer
in its proposal to RFP #18-643. No later than eighteen (18) months from the Effective
Date, the Buyer shall prepare and submit and apply to Seller plans, drawings and related
documents for the planned development and construction permits, and commence the start
of construction on the Real Property the “Construction Period”.

(b) This Section 24 shall not prevent Buyer from developing or selling to a new
property “Owner” the Real Property during the Construction Period. The commencement
of development efforts shall not, however, excuse Buyer from satisfying the requirements
of subsection (a) above prior to the expiration of the Permit and Construction Period.

(c) The construction on the Real Property in accordance with RFP #18-643 shall be fully
permitted and in accordance with the current zoning requirements and all City, County,
State and Federal Requirements. This Agreement contains no changes to the zoning or
variances for the Real Property or changes to the construction permitting process. Should
Buyer or property Owner fail to satisfy the requirements described in subsections (a) of
this Section 23, Seller may, following the expiration of the Permit and Construction Period
or the Construction Completion Period, require Buyer or property Owner to convey
ownership of the Real Property back to Seller. In such case, Buyer or property Owner will,
immediately upon Seller’s demand: (i) execute a Grant Deed and all other documents
required to restore title to Seller; (ii) pay all costs to restore title to Seller; (iii) take all
action necessary to remove any liens and encumbrances recorded against the Real Property
after the Closing and (iv) restore property to its original condition. Upon the Buyer or
property Owner satisfying the previous conditions, Seller shall return purchase price listed
in Section 2, to the Buyer or property Owner less usual and customary closing costs
incurred in the sale

(d) The provisions of this Section 24 shall run with the land and to any subsequent
owners of the property from the Buyer and will be set forth in the Grant Deed recorded at
Closing that conveys ownership of the Real Property from Seller to Buyer.

(e) Promptly after completion of all construction and development by the Buyer or
property Owner, but in no case later than twenty four (24) months from the date of this
Agreement, the Buyer or property Owner shall have completed construction and shall
secure a Certificate of Completion (temporary or otherwise) with respect to the Real
Property, the Buyer or property Owner shall furnish the Certificate of Completion to the
Seller in such form as to permit it to be recorded in the Office of the County Recorder of
Tulare County. Certificate of Completion shall be, and shall so state, conclusive
determination of satisfactory completion of the construction required by permits and
entitlements and this Agreement upon the Real Property and of full compliance with the
terms hereof.
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Buyer,

()] Seller shall not unreasonably withhold any Certificate of Completion. If the Seller
refuses or fails to furnish a Certificate of Completion for the Real Property after written
request from the Buyer or property Owner, the Seller shall, within ten (10) days after
receipt of such written request, provide the Buyer or property Owner with a written
statement of the reasons the Seller refused or failed to furnish a Certificate of Completion.
The statement shall also contain the Seller's opinion of the action the Buyer or property
Owner must take to obtain a Certificate or Completion. If the reason for such refusal is
confined to the immediate unavailability of specific items or materials for landscaping, the
Seller will issue its Certificate of Completion upon the posting of a bond by the Buyer or
property Owner with the Seller in an amount representing a fair value of the work not yet
completed. If the Seller shall have failed to provide such written statement within said ten
(10) day period the Buyer shall be deemed entitled to the Certificate of Completion.

25. Termination by the Buyer. In the event that prior to conveyance of title to the
prior to the start of any construction on the Real Property, but no later than thirty (30) days

from the opening of escrow, should the Buyer determine that the physical condition of the Real
Property or the Real Property is unsuitable and that, as a result, it is not economically feasible to
develop the Real Property, and has notified the Seller in writing, or the Buyer, after diligent efforts,
is unable to obtain the necessary financing for development of the Real Property and provides
evidence of such financing to the Seller in writing prior to starting of any construction on the Real
Property, the agreement shall be terminated and Buyer shall no longer have any rights against the
Seller and Seller shall return deposit to Buyer..

Buyer,

26. Termination by the Seller. In the event that prior to the conveyance of title to the

@ The Buyer transfers or assigns this Agreement or any parts herein to another party,
or

(b) There is a significant change in ownership or identity of the Buyer, or

(c) The Buyer does not have the necessary capital and financing to develop the Real
Property, or

(d) The Buyer fails to submit or receive the entitlement and permits necessary for the
start of construction for the Real Property in the time period specified, or

(e) The Buyer fails to pay the full Purchase Price into Escrow by the date required, or
()] The Buyer fails to take title to the Real Property upon tender of conveyance by the
Seller, or

(0) The Buyer is in default or in breach of any term of this Agreement;

The Seller at its option may terminate this Agreement or allow Buyer to seek a cure within

30 days or such longer time as is reasonably required for the Buyer to seek a cure. Such option by
the Seller shall be provided in writing to the Buyer.

In the event of termination by the Seller under this section the Deposit made in Section 4

by the Buyer will be forfeited to the Seller.
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27. Failure to Complete Improvements. Should the Buyer fail to undertake and
complete its obligations as described in this Agreement the Seller shall give the Buyer fifteen (15)
days written notice to commence and sixty (60) days to complete said required obligation. If the
Buyer fails to complete the obligations within the sixty (60) day period, then the Seller, without
further notice to the Buyer, or its successors in interest, may, without prejudice to any other rights
or remedies it may have, enforce any action allowed by law on the Real Property. A lien of such
assessments shall be superior to all others, and all existing lienholders and mortgagees, by their
execution of the subordination or joinder documents, agree to subordinate their liens or mortgages
to the Seller’s said liens or assessments. Notice to the Buyer and its successors in interest shall be
deemed to have been given upon the mailing of notice to the address or addresses set forth hereof.

Buyer shall execute, and agrees to record, a “Memorandum of Purchase and Sale
Agreement and Escrow Instructions” evidencing the requirement to return the Real Property to
Seller in the case where the improvements are not completed.

28.  Attorneys' Fees. In the event of any action between Buyer and Seller seeking
enforcement of any of the terms and conditions of this Agreement, or in connection with the Real
Property, the prevailing Party in such action shall be awarded, in addition to damages, injunctive
or other relief, its reasonable attorneys’ fees, costs and expenses. Seller and Buyer agree that any
such action shall be venued in Tulare County, California or in the Federal District Court in Fresno,
California.

29. Indemnification of Escrow Holder. Escrow Holder shall be indemnified and held
harmless by Buyer and Seller against any and all costs, damages, attorneys' fees, expenses and
liabilities which it incurs or sustains in connection with the Escrow, except for such items as may
be caused by Escrow Holder's misconduct or negligence.
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30. Notice. Except as otherwise expressly provided herein, any notice, consent,
authorization or other communication to be given hereunder shall be in writing and shall be
deemed duly given and received when delivered personally, when transmitted by facsimile or e-
mail if receipt is acknowledged by the addressee, one (1) business day after being deposited for
next-day delivery with a nationally recognized overnight delivery service, or five (5) business days
after being mailed by first class mail, charges and postage prepaid, properly addressed to the party
to receive such notice at the last address furnished for such purpose by the party to whom notice

is directed and addressed as follows:

To Buyer:

To Seller:

To Seller’s Legal Counsel:

Lino A. Pimentel

All Valley Housing Services Inc.
260 North J Street

Tulare, CA 93274

Phone: (559)688-8500

Email lino@linopimentel.com

CITY OF TULARE

Attention Rob Hunt, Interim City Manager
411 East Kern Ave.

Tulare, CA 93274

Phone: (559)684-4200

Email: RHunt@tulare.ca.gov

Mario U. Zamora, Interim City Attorney
GRISWOLD, LaSALLE, COBB,
DOWD & GIN, L.L.P.

111 East Seventh Street

Hanford, CA 93230

Phone: (559) 584-6656

Email: zamora@griswoldlasalle.com
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29. Sole and Only Agreement. This Agreement supersedes any and all other
agreements, either oral or in writing, between the parties hereto with respect to the matters set forth
herein and contains all of the covenants and agreements between the parties regarding said matters.
Except as is otherwise provided herein, each party to this Agreement acknowledges that no
representations, inducements, promises or agreements, orally or in writing, have been made by any
party or anyone acting on behalf of any party which are not embodied in this Agreement and no
other agreement, statement or promise shall be valid or binding.

30. Successors and Assigns. Buyer may not, without the Seller’s consent, which
consent may be withheld in Seller’s sole discretion, assign any duties or rights hereunder to a third
party as long as Seller owns the Real Property. Should Seller consent to an assignment of this
Agreement, Buyer shall guarantee in writing the performance of this Agreement by their
successor-in-interest.

31. Further Action. The Parties agree to perform all further acts, and to execute,
acknowledge, and deliver any documents that may be reasonably necessary, appropriate or
desirable to carry out the purposes of this Agreement, including but not limited to Grant Deed and
Memorandum of Purchase and Sale Agreement and Escrow Agreement.

32.  Waiver. A waiver of any breach of this Agreement by any Party shall not constitute
a continuing waiver or a waiver of any subsequent breach of the same or any other provision of
this Agreement.

33. Choice of Laws. This Agreement shall be governed by the laws of the State of
California and any question arising hereunder shall be construed or determined according to such
law.

34, Headings. Headings at the beginning of each numbered Section of this Agreement
are solely for the convenience of the Parties and are not a part of this Agreement.

35. Survival. All of the provisions of this Agreement shall survive the Closing and
shall remain binding upon the Parties.

36.  Time. Time is of the essence, it being understood that each date set forth herein,
particularly the Closing, and the obligations of the Parties to be satisfied by such dates have been
the subject of specific negotiations by the Parties.

37. Counterparts. This Agreement may be signed by the Parties in different
counterparts and the signature pages combined to create a document binding on all Parties.
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38. Nondiscrimination and Non-segregation Provisions. The Buyer herein
covenants by and for itself and its successors and assigns, and all persons claiming under or
through it, that there shall be no discrimination against or segregation of, any person or group of
persons on account of race, color, creed, religion, sex, marital status, national origin or ancestry in
the sale, lease or sublease, transfer, use, occupancy, tenure, or enjoyment of the Real Property
herein conveyed, nor shall Buyer or any person claiming under or through it establish or permit
any such practice or practices of discrimination or segregation with reference to the selection,
location, number or use or occupancy of tenants, lessees, subtenants, sub lessees, or vendees in the
Real Property herein conveyed. The foregoing covenants shall run with the land and shall be
included in the deed transferring title of the Real Property to Buyer.
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the date first

hereinabove written.

Dated:

Dated:

, 2019

, 2019

“SELLER”

CITY OF TULARE, a municipal corporation

By:

Rob Hunt, Interim City Manager
“BUYER”

ALL VALLEY HOUSING SERVICES Inc.

By:

Lino A. Pimentel, Chief Executive Officer
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EXHIBIT *1”

300 Block of North O Street, Tulare
APN #170-242-016
LOTS 17 TO 21 BLK 49 TULARE B1 P18/19 OM
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POR. TOWN OF TULARE, RM. 1-18, 19 & 3-36
ROEH'S ADD., RM. 22-12
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AGENDA ITEM:

CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET

Submitting Department: General Services
For Council Meeting of: May 07, 2019

Documents Attached: £ Ordinance O Resolution £ Staff Report @ Other £ None

AGENDA ITEM:

Approve the sale of real property with Development Agreement under RFP #18-643, APN #
170-242-017 located in the 300 Block North O Street (“Property”) to All Valley Housing Inc. in
the amount of $41,250.00 with a 12-month time frame for development, and allow the City
Manager to sign all documents required for the sale and Legal Counsel to make any minor
conforming changes.

IS PUBLIC HEARING REQUIRED: "“Yes & No

BACKGROUND/EXPLANATION:

The City Council of the City of Tulare (“City”) in order to foster its goals of increased economic
development asked staff to review all the former Redevelopment Agency (“RDA”) properties
offered for sale by the Successor Agency (“Agency”) as part of the City Long Range Property
Management Plan (“LRPMP”) and to select those that would have the greatest value to the
City for future economic development. This Property was purchased from the Agency by the
City for that purpose.

RFP #18-643 was published to solicit purchase and development proposals on four properties
that would best suit the needs of the City. One (1) proposal with offers of development was re-
ceived for this parcel, from All Valley Housing Inc. for the purchase price of $41,250. All Valley
Housing Inc. proposed offers and development proposals for all four (4) of the properties of-
fered in RFP#18-643.

STAFF RECOMMENDATION:

Approve the sale of real property with Development Agreement under RFP #18-643, APN #
170-242-017 located in the 300 Block North O Street (“Property”) to All Valley Housing Inc. in
the amount of $41,250.00 with a 12-month time frame for development, and allow the City
Manager to sign all documents required for the sale and Legal Counsel to make any minor
conforming changes.

CITY ATTORNEY REVIEW/COMMENTS: "“Yes @ N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ““"Yes @& No "~ N/A
Submitted by: Steve Bonville Title: General Services Director

Date: April 14, 2019 City Manager Approval:



PROPERTY SALE AND DEVELOPMENT AGREEMENT AND ESCROW
INSTRUCTIONS

E i

This PURCHASE AND SALE AGREEMENT AND ESCROW INSTRUCTIONS
(“Agreement”) is made and entered into this 6th day of May, 2019 (“Effective Date”), by and
between THE CITY OF TULARE, a municipal corporation (“Seller”), and ALL VALLEY
HOUSING SERVICES Inc. (“Buyer”). Seller and Buyer are sometimes collectively referred to
herein as the “Parties” and singularly as a “Party.” This Agreement is made with reference to the
following facts:

RECITALS

WHEREAS, Seller owns that real property located in the 300 Block of North O Street,
Tulare California, APN 170-242-017, more particularly described in the attached Exhibit “1”,
which is incorporated herein by reference (“Real Property”)

WHEREAS, Seller publically published RFP #18-643 to solicit bids and development
proposals for the Real Property;

WHEREAS, Buyer’s proposal was accepted by Seller and Buyer desires to facilitate the
orderly development of the Real Property; and

WHEREAS, Buyer desires to purchase the Real Property and Seller is willing to sell the
Real Property to Buyer.

NOW, THEREFORE, in consideration of the mutual covenants set forth herein and for
other good and valuable consideration, the receipt and adequacy of which is hereby acknowledged,
the Parties hereby agree as follows:

1. Purchase and Sale. Subject to the terms, conditions and provisions of this
Agreement and for the consideration set forth herein, Seller agrees to sell to Buyer and Buyer
agrees to buy at the Closing, as defined in this Agreement, the Real Property. The sale and
purchase of the Real Property shall be consummated by means of an escrow (“Escrow” opened at
the offices of CHICAGO TITLE COMPANY, 1905 Hillman, Tulare, California 93274. Seller
agrees to open Escrow within ten (10) days of execution of this Agreement. This Agreement shall
constitute the instructions for the Escrow upon acceptance by Escrow Holder. The Parties shall
also execute such additional escrow instructions as may be required by the Escrow Holder, but the
same shall be consistent with this Agreement and not modify the terms hereof unless specifically
approved by the Parties, such approval to be given or withheld in their sole discretion.
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2. Purchase Price. The purchase price for the Real Property shall be Forty One
Thousand Two Hundred and Fifty Dollars ($41,250.00) (“Purchase Price”). The Purchase Price
shall be paid in full on the Closing Date, as defined below in Section 21 of this Agreement.

3. Deposit. Within five (5) days after opening of Escrow, Buyer shall deposit
Five Thousand Dollars ($5,000.00) (“Deposit”) into Escrow.

4. Possession. Seller shall deliver legal and actual possession of the Real Property to
Buyer at the Closing.

5. Condition of Title to Real Property. Seller shall convey fee title to the Real
Property to Buyer, subject only to those encumbrances, contracts, agreements, rights, easements,
rights of way, and mineral leases, rights and reservations as set forth in a preliminary report of title
to the Real Property to be prepared by Escrow Holder (“Title Report”) promptly after the opening
of the Escrow. Upon receipt of the Title Report, and each document shown as an exception or
encumbrance in the Title Report, Buyer shall have five (5) calendar days within which to notify
Seller and Escrow Holder in writing of any exceptions to title shown therein that Buyer
disapproves (“Objectionable Exceptions”) plus any endorsements to title Buyer requires for the
subject title policy. If Buyer notifies Seller and Escrow Holder of one (1) or more Objectionable
Exceptions, Seller shall have ten (10) calendar days from receipt of such written notice to (i)
remove the Objectionable Exception(s), or (ii) refuse to remove the Objectionable Exception(s),
in which case Buyer may elect to waive its objection(s) and consummate this transaction, or
terminate this Agreement and receive a refund of the Deposit and accrued interest, whereupon
neither Party shall have any further obligation to sell or purchase the Real Property. Buyer’s failure
to provide Seller and Escrow Holder with written notice of Objectionable Exceptions within said
five (5) calendar day period shall constitute Buyer’s approval of the Title Report and all exceptions
shown therein (collectively “Permitted Exceptions”). After Buyer’s approval of the Title Report,
Seller shall not allow, cause, or permit any additional exceptions to the condition of title to occur
without Buyer’s approval, other than ongoing real property taxes and assessments already of
record.

6. Title Insurance. At the Closing, and as a condition to Buyer's obligation to
purchase and Seller's obligation to sell the Real Property, Escrow Holder shall commit to issue its
standard CLTA Owner's Policy of Title Insurance (“Title Policy”), subject only to the Permitted
Exceptions as determined in accordance with this Agreement. The premium for the Title Policy
shall be paid as set forth in Section 21 of this Agreement. Buyer may, however, acquire extended
Title Policy coverage at its sole expense.
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7. Feasibility Period.

@ During the period commencing on the Effective Date, and terminating at 5:00 p.m.
on the day before the Closing Date (“Feasibility Period”), Buyer shall undertake, at
Buyer’s expense, including (but not limited to): (i) an inspection of the Real Property; (ii)
a review of the physical condition of the Real Property, including (but not limited to),
inspection and examination of soils, environmental factors, hazardous substances, if any,
and archeological information relating to the Real Property; and (iii) a review and
investigation of the effect of any zoning, maps, permits, reports, engineering data,
regulations, ordinances and law affecting the Real Property. Seller shall reasonably
cooperate with Buyer and Buyer’s agents in providing documents and access to the Real
Property relevant to Buyer’s inspection.

(b) If Buyer, in its sole and absolute discretion, and for any reason, approves all, or
disapproves the results of any aspect of Buyer’s inspection and review, Buyer shall give,
prior to 5:00 p.m. on the last day of the Feasibility Period, either: (i) its notice of approval,
or (ii) its notice of disapproval and termination of this Agreement. If the transaction is
disapproved or deemed disapproved, the Parties hereto shall be relieved of all further
obligations or liabilities hereunder except as is otherwise specifically provided in this
subsection 7(b) and in subsection 7(c) immediately following. If Buyer fails to notify Seller
properly and timely of Buyer’s approval of this transaction as provided in this subsection
7(b), Buyer shall be deemed to be satisfied with the results of the inspection. If Escrow
terminates pursuant to this subsection 7(b), the Deposit will be released by Escrow Holder
to Buyer, and Buyer will provide to Seller at no charge, upon cancellation of Escrow, all
reports and material regarding the Real Property that Buyer generates or are generated on
Buyer’s behalf.

(©) Buyer shall, prior to Closing, indemnify, defend and hold Seller and Seller’s
officials, officers, employees, representatives and agents and the Real Property harmless
from and against any and all loss, cost, damage, expense, claim or liability, including
personal injury, loss of life and/or property damage incurred by: (i) Buyer or Buyer’s
employees, consultants, contractors, representatives or agents as a result of the condition
of the Real Property; or (ii) by any person or entity as a result of the acts or omissions of
Buyer or it Buyer’s employees, consultants, contractors, representatives or agents in
performing any inspection and/or testing activity on or about the Real Property (provided
however, the indemnity of this subsection (c) shall not apply to any pre-existing
environmental condition unless the willful, intentional, or negligent act of Buyer makes the
pre-existing condition worse). Buyer shall promptly pay all costs, fees and expenses
incurred as a result of or associated with such inspection work done or caused to be done
on the Real Property as permitted by this Section 7. Buyer shall keep the Real Property
free from any and all mechanics or similar liens or charges resulting from such inspection
work.
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(d) Should Buyer (including Buyer’s employees) and/or Buyer’s consultants,
contractors, representatives, or agents enter the Real Property during the Feasibility Period,
each shall maintain at their own expense: (i) general liability insurance with limits of not
less Two Million Dollars ($2,000,000.00) per occurrence and Four Million Dollars
($4,000,000) aggregate; and (ii) workers’ compensation insurance, as required by the State
of California, with statutory limits, and employer’s liability insurance with a limit of no
less than One Million Dollars ($1,000,000) per accident for bodily injury or disease. All
such insurance shall be carried with competent and reliable insurance companies,
reasonably satisfactory to Seller. The insurance coverage required hereunder shall be
primary with respect to any coverage that may be maintained by Seller. Individuals and
entities required to maintain insurance to this subsection shall cause their insurers to waive
all rights of subrogation against Seller and its elected and appointed officers, officials,
employees, agents, and volunteers and each of them. Prior to entering the Real Property,
Buyer shall furnish to Seller a certificate of insurance and endorsements from Buyer’s
insurers and the insurers of Buyer’s consultants, contractors, representatives, and agents
confirming the requirements set forth herein and stating that said insurance is in full force
and effect, and that each insurance company will give Seller at least five (5) calendar days
prior written notice of any termination, cancellation or modification of the terms of said
insurance. Seller and its elected and appointed officers, officials, employees, agents, and
volunteers, and each of them, shall be named as additional insureds on all CGL policies
required under this Agreement.

8. Condition of Property. Except for representations made in writing by the Seller
prior to the Closing Date:

@ Buyer expressly acknowledges that Buyer is buying the Real Property in an “AS
IS AND WHERE AS” condition, and that they have not relied on any warranties, promises,
understandings or representations, express or implied, of Seller or any employee, agent or
representative of Seller, or any document relating to the Real Property, except as are
specifically set forth in this Agreement. Buyer acknowledges that any and all reports,
environmental assessments, engineering studies and other information of any type that
Buyer has received or may receive from Seller or its agents are furnished on the express
condition that Buyer shall make an independent verification of the accuracy of any and all
such information, all such information being furnished without any warranty whatsoever.
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(b) Buyer acknowledges and agrees that neither Seller nor any employee, agent or
representative of Seller has made any representation or warranty to Buyer concerning the
Real Property, including, without limitation, the suitability of the Real Property for Buyer’s
intended use or its compliance with any statutes, ordinances, rules or regulations. Buyer
shall perform and rely solely upon its own independent investigation concerning the Real
Property and the Real Property’s compliance with any applicable law. Buyer
acknowledges that it is acquiring the Real Property subject to all existing laws, ordinances,
rules and regulations, and that neither Seller nor any of Seller’s representatives, agents or
employees have made any warranties, representations or statements regarding any laws,
ordinances, rules and regulations of any governmental or quasi-governmental body, entity,
district or agency having authority with respect to the use, condition or occupancy of the
Real Property.

(© Buyer shall perform and rely solely upon its own investigation concerning Buyer’s
intended use of the Real Property, the Real Property’s fitness therefor, and the
permissibility of such intended use under applicable statutes, ordinances, rules and
regulations.

(d) Except as expressly set forth in this Agreement, from and after the Closing, Buyer
will indemnify, defend, and hold Seller harmless and hereby waives, releases, remises,
acquits and forever discharges Seller and its elected and appointed officials, officers,
employees, and agents, and their respective heirs, successors, personal representatives and
assigns, of and from any and all suits, causes of action, legal, equitable or administrative
proceedings, claims, demands, actual damages, punitive damages, losses, costs, liabilities,
interest, attorney’s fees and expenses of whatever kind and nature, in law or in equity,
known or unknown, arising out of or in any way connected with, directly or indirectly, or
based upon or arising out of the condition, status, quality, nature or environmental state of
the Real Property; provided however, such duty to indemnify, defend, and hold harmless
shall not apply with respect to Seller’s gross negligence or intentional misconduct. It is the
intention of this Agreement that, except for Seller’s gross negligence and intentional
misconduct and except as otherwise expressly set forth herein, any and all responsibilities
and obligations of Seller to Buyer, and any and all rights or claims of Buyer, its successors
and assigns and affiliated entities, with respect to, or as against Seller arising by virtue of,
the physical or environmental condition of the Real Property are by this release provision
declared to be, from and after Closing, null and void and of no present or future effect as
to such parties. With respect to the matters released by Buyer pursuant to this Section 8,
Buyer waives the benefits of Section 1542 of the Civil Code of the State of California,
which provides as follows:

“A general release does not extend to claims which the creditor does not know or suspect

to exist in his or her favor at the time of executing the release, which if known by him or
her must have materially affected his or her settlement with the debtor.”
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9. Existing Surveys and Reports. Within ten (10) calendar days after Seller's
execution of this Agreement, Seller shall furnish Buyer with copies of all existing surveys, soil
reports, engineering studies, environmental audits or reports, site plans, and other information in
Seller's possession pertaining to the Real Property, including but not limited to the Phase 1
Environmental Assessment that was completed by Moore Twinning laboratories on April 10,
2018.

10. Covenants, Warranties and Representations of Seller. Seller hereby makes the
following covenants, representations and warranties:

@) Except as otherwise disclosed herein, Seller's execution of this Agreement and
performance of its obligations hereunder will not violate any agreement, option, covenant,
condition, obligation or undertaking of Seller.

(b)  Sellerisnota “foreign person” as defined in Section 1445(f) of the Internal Revenue
Code of 1986, as amended. At the Closing, Seller shall provide Buyer Affidavits of Non-
Foreign Status made under penalty of perjury, if required by Escrow Holder.

(c) Except as otherwise disclosed herein, there are no liens on title or actions, suits,
or proceedings of any kind or nature whatsoever, legal or equitable, pending or to the best
of Seller’s knowledge, threatened against Seller, or the Real Property, and relating to or
arising out of the ownership, management, or operation of the Real Property, in any court
or before or by any federal, state, county or municipal department, commission, board,
bureau, agency, or other governmental instrumentality.

(d) The Real Property is not subject to any third party leases or other use rights, with
the exception of those rights, if any, which may be reflected in the Title Report.

(e) Seller will not market the Real Property for sale or disposition to any other party
while this Agreement is in effect.

()] To Seller’s current actual knowledge, the Real Property currently is in compliance
in all respects with the rules, regulations, ordinances and laws of all governmental
authorities having jurisdiction over the Real Property.

(9) Seller shall notify Buyer immediately if Seller becomes aware of any new
information or material change concerning the Real Property that affects the
representations and warranties of Seller under this Agreement.

11. Covenants, Warranties and Representations of Buyer. Buyer hereby makes the
following covenants, representations and warranties:
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@) Buyer has the authority to enter into this Agreement, purchase the Real Property,
and to otherwise perform as set forth herein. The person executing this Agreement on
behalf of Buyer has the full legal authority and is duly authorized to sign this Agreement
on behalf of Buyer and to bind Buyer to all of the terms and conditions of this Agreement.

(b) Buyer’s execution of this Agreement and performance of its obligations hereunder
will not violate any agreement, option, covenant, condition, obligation or undertaking of
Buyer.

(©) There are no actions, suits, or proceedings of any kind or nature whatsoever, legal
or equitable, pending or, to the best of Buyer’s knowledge, threatened against Buyer, in
any court or before or by any federal, state, county or municipal department, commission,
board, bureau, agency, or other governmental instrumentality seeking to challenge Buyer’s
ability to purchase the Real Property.

12.  Survival of Warranties. The satisfaction, truth, accuracy and completeness of
each of the representations, warranties and covenants of Buyer and Seller contained in this
Agreement, as of the date hereof and as of the Closing, shall constitute a condition precedent to
the obligations of Seller and Buyer, respectively, hereunder. All representations, warranties,
covenants, obligations, responsibilities and agreements set forth herein shall survive the Closing,
and Seller and Buyer each agree to indemnify, defend and hold the other harmless from any claim,
demand, liability, loss or cost (including without limitation, reasonable attorneys’ fees and costs)
which the other may sustain arising out of any breach of and provision of this Section 12.

13. Brokerage Commissions. Buyer and Seller each represents and warrants to the
other that it has not engaged the services of any real estate broker, salesperson, agent or finder, nor
done any other act nor made any statement, promise or undertaking which would result in the
imposition of liability for the payment of any real estate brokerage commission, finder’s fee or
otherwise in connection with the transaction described in this Agreement. In the event that any
person or entity perfects a claim for a brokerage commission, finder’s fee or otherwise, based upon
any agreement, statement or act, the Party through whom such person or entity makes such claim
shall be responsible therefor and shall defend, indemnify and hold the other Party and the Real
Property harmless from and against such claim and all loss, costs and expense associated therewith,
including attorneys’ fees.

14. Conditions Precedent to Seller’s Obligations to Perform. Seller’s obligation to
perform as set forth herein is hereby expressly conditioned on satisfaction of each and every one
of the following conditions precedent:

@ Buyer shall have timely performed each of the acts to be performed by it hereunder.

(b) Each of Buyer’s representations and warranties set forth herein shall be true at the
Closing as if affirmatively made at that time.
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(©) Buyer shall not have timely exercised any right set forth in this Agreement to
cancel the Escrow or terminate this Agreement.

(d)  Buyer’s execution of a “Memorandum of Purchase and Sale Agreement and Escrow
Instructions” to be recorded.

15. Conditions Precedent to Buyer’s Obligations to Perform. Buyer’s obligation to
perform as set forth herein is hereby expressly conditioned on satisfaction of each and every one
of the following conditions precedent:

@) Seller shall have timely performed each of the acts to be performed by it hereunder.

(b) Each of Seller’s representations and warranties set forth herein shall be true at the
Closing as if affirmatively made at that time.

(©) Seller shall not have timely exercised any right set forth in this Agreement to
cancel the Escrow or terminate this Agreement.

(d) Escrow Holder is committed to issue the Title Policy as set forth above.

(e) Seller has satisfied all legal requirements for the sale of the Real Property in order
to grant clear title to Buyer, subject to those conditions and Permitted Exceptions approved
by Buyer.

16. Establishment of Escrow. Upon execution of this Agreement by the Parties, a true
and correct copy of this Agreement shall be deposited with Escrow Holder. The general provisions
of Escrow Holder’s escrow instructions shall not impose any additional obligations or liabilities
on the parties. If any of the general provisions conflict with the provisions of this Agreement, the
provisions of this Agreement shall control.

17. Deposits into Escrow. The Parties shall make the following deposits into Escrow
at or prior to the Closing:

@) Seller shall deposit an executed and acknowledged original Grant Deed conveying
good and marketable title to the Real Property, subject to all Permitted Exceptions.

(b) Buyer shall deposit all funds when and as required hereby including without
limitation the Purchase Price, all amounts necessary to pay Buyer’s share of the closing
costs, and such other amounts as Buyer has agreed to pay under this Agreement, or as
required by Escrow Holder, and a preliminary change of ownership report for Tulare
County.

(c) Both Parties shall execute and deliver such additional documents as Escrow Holder

reasonably may deem necessary in order to effectuate the transaction set forth in this
Agreement and to close the Escrow.
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18. Prorations. Escrow Holder shall prorate the following items, as of the Closing,
using a 365 day year: all real and personal property taxes and all other charges or assessments
relating to the Real Property using the latest tax bills. Buyer shall pay any supplemental taxes
assessed pursuant to Chapter 3.5 (Section 75) of the California Revenue and Taxation Code
resulting from the sale of the Real Property to Buyer. Escrow Holder is not responsible for utility
or insurance costs and premiums, all of which shall be prorated outside the Escrow by the Parties.

19.  Title Insurance. At the Closing, Escrow Holder shall issue, effective as of that
date, the Title Policy described in this Agreement.

20. Costs and Expenses. Closing costs shall be borne by the Parties as follows:

@) The Title Policy premium shall be paid by Seller, except that any increase in the
Title Policy premium associated with Buyer's acquisition of extended coverage, if Buyer
desires such additional coverage, or endorsements requested by Buyer shall be paid by
Buyer; provided, however, that any endorsements which are requested by Buyer as an
accommodation and at the request of Seller shall be paid by Seller;

(b) Documentary transfer taxes and costs of preparing and recording all documents
shall be paid by Buyer; and

(©) All Escrow fees shall be shared equally between Buyer and Seller.

All other costs of closing the Escrow, including, without limitation, filing fees, other
recording fees and otherwise, shall be shared by the Parties equally. Each Party shall bear its own
legal fees and costs. Buyer shall deposit additional funds into Escrow in an amount equal to its
share of the closing costs as determined by Escrow Holder. Escrow Holder is hereby authorized
to withhold Seller's share of the closing costs from funds otherwise distributable to Seller.

21. Closing Date. Unless otherwise extended by the Parties in writing or as specified
herein, the closing of Escrow for the Real Property shall occur as soon as possible or forty-five
(45) calendar days following the Effective Date, subject to the prior satisfaction (or waiver) of the
conditions precedent to the Closing identified in Sections 14 and 15 of this Agreement (“Closing”).
The date on which Closing occurs is referred to herein as “the Closing Date.” If the Escrow is
not in a condition to close by the Closing Date, Escrow Holder, except as otherwise provided
herein, shall cancel the Escrow upon receipt of written notice from either Party of such
cancellation; provided, however, that if Escrow is not in a condition to close by the Closing Date
due to the failure of only one Party to perform, and such failure to perform constitutes a default
under this Agreement, and the other Party has fully performed all of the obligations required of it
in order to close the Escrow, only the performing Party shall be entitled to provide Escrow Holder
with written notice of cancellation. In the absence of any written notice of cancellation, Escrow
Holder shall proceed to close the Escrow as soon as possible.
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22. Procedure for Closing. Escrow Holder shall close the Escrow by doing the
following:

@ Pay from funds deposited by Buyer all claims, demands and liens necessary to
place title to the Real Property in the condition set forth in this Agreement;

(b) Pay Seller's share of the closing costs from funds otherwise distributable to Seller;

(c) Pay from funds deposited by Buyer (other than the Purchase Price), Buyer's share
of closing costs;

(d) Prorate real and personal property taxes and all other charges or assessments as set
forth in Section 18 of this Agreement;

(e) Record Seller's Grant Deed as well as the Memorandum of Purchase and Sale
Agreement and Escrow Agreement in the Official Records of Tulare County and direct the
County Recorder to affix the transfer tax after recording, return the recorded Grant Deed
and Memorandum of Purchase and Sale Agreement and Escrow Agreement to Buyer with
a conformed copy to Seller, and file Buyer's preliminary change of ownership report in
Tulare County, as appropriate; and

()] Unless otherwise instructed by Seller, unilaterally deliver the remaining funds held
in Escrow, less payments authorized hereunder, to Seller by Escrow Holder's check.

23. Failure to Close. If Escrow shall fail to close as a result of Buyer's breach of any
of its obligations hereunder, then, in accordance with the provisions hereinabove, upon demand of
Seller, Escrow Holder shall terminate the Escrow, immediately deliver the Deposit, accrued
interest on the Deposit, and all documents that Seller previously deposited into Escrow
(collectively “Seller's Documents”) to Seller, deliver Buyer's preliminary change of ownership
report to Buyer, and charge Buyer for any cancellation charges. If the Escrow shall fail to close
as a result of Seller's breach of any of its obligations hereunder, or upon Buyer's election to
terminate in accordance with the provisions of this Agreement, then upon demand of Buyer,
Escrow Holder shall terminate the Escrow, immediately deliver Seller's Documents to Seller,
deliver Buyer's preliminary change of ownership report to Buyer, and charge Seller for any
cancellation charges. If the Escrow fails to close through no fault of either Buyer or Seller, upon
the demand of either Party, Escrow Holder shall return Buyer's preliminary change of ownership
report to Buyer, return Seller's Documents to Seller, return the entire Deposit and accrued interest
to Buyer, and cancel the Escrow, with all cancellation charges to be borne equally by Buyer and
Seller.
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24, Buyer’s Post-Closing Obligations.

@) It is Seller’s intent to facilitate the Real Property with commercial development
with commercial buildings or multifamily buildings for Downtown, as proposed by Buyer
in its proposal to RFP #18-643. No later than twelve (12) months from the Effective Date,
the Buyer shall prepare and submit and apply to Seller plans, drawings and related
documents for the planned development and construction permits, and commence the start
of construction on the Real Property the “Construction Period”.

(b) This Section 24 shall not prevent Buyer from developing or selling to a new
property “Owner” the Real Property during the Construction Period. The commencement
of development efforts shall not, however, excuse Buyer from satisfying the requirements
of subsection (a) above prior to the expiration of the Permit and Construction Period.

(c) The construction on the Real Property in accordance with RFP #18-643 shall be fully
permitted and in accordance with the current zoning requirements and all City, County,
State and Federal Requirements. This Agreement contains no changes to the zoning or
variances for the Real Property or changes to the construction permitting process. Should
Buyer or property Owner fail to satisfy the requirements described in subsections (a) of
this Section 23, Seller may, following the expiration of the Permit and Construction Period
or the Construction Completion Period, require Buyer or property Owner to convey
ownership of the Real Property back to Seller. In such case, Buyer or property Owner will,
immediately upon Seller’s demand: (i) execute a Grant Deed and all other documents
required to restore title to Seller; (ii) pay all costs to restore title to Seller; (iii) take all
action necessary to remove any liens and encumbrances recorded against the Real Property
after the Closing and (iv) restore property to its original condition. Upon the Buyer or
property Owner satisfying the previous conditions, Seller shall return purchase price listed
in Section 2, to the Buyer or property Owner less usual and customary closing costs
incurred in the sale

(d) The provisions of this Section 24 shall run with the land and to any subsequent
owners of the property from the Buyer and will be set forth in the Grant Deed recorded at
Closing that conveys ownership of the Real Property from Seller to Buyer.

(e) Promptly after completion of all construction and development by the Buyer or
property Owner, but in no case later than eighteen (18) months from the date of this
Agreement, the Buyer or property Owner shall have completed construction and shall
secure a Certificate of Completion (temporary or otherwise) with respect to the Real
Property, the Buyer or property Owner shall furnish the Certificate of Completion to the
Seller in such form as to permit it to be recorded in the Office of the County Recorder of
Tulare County. Certificate of Completion shall be, and shall so state, conclusive
determination of satisfactory completion of the construction required by permits and
entitlements and this Agreement upon the Real Property and of full compliance with the
terms hereof.
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Buyer,

()] Seller shall not unreasonably withhold any Certificate of Completion. If the Seller
refuses or fails to furnish a Certificate of Completion for the Real Property after written
request from the Buyer or property Owner, the Seller shall, within ten (10) days after
receipt of such written request, provide the Buyer or property Owner with a written
statement of the reasons the Seller refused or failed to furnish a Certificate of Completion.
The statement shall also contain the Seller's opinion of the action the Buyer or property
Owner must take to obtain a Certificate or Completion. If the reason for such refusal is
confined to the immediate unavailability of specific items or materials for landscaping, the
Seller will issue its Certificate of Completion upon the posting of a bond by the Buyer or
property Owner with the Seller in an amount representing a fair value of the work not yet
completed. If the Seller shall have failed to provide such written statement within said ten
(10) day period the Buyer shall be deemed entitled to the Certificate of Completion.

25. Termination by the Buyer. In the event that prior to conveyance of title to the
prior to the start of any construction on the Real Property, but no later than thirty (30) days

from the opening of escrow, should the Buyer determine that the physical condition of the Real
Property or the Real Property is unsuitable and that, as a result, it is not economically feasible to
develop the Real Property, and has notified the Seller in writing, or the Buyer, after diligent efforts,
is unable to obtain the necessary financing for development of the Real Property and provides
evidence of such financing to the Seller in writing prior to starting of any construction on the Real
Property, the agreement shall be terminated and Buyer shall no longer have any rights against the
Seller and Seller shall return deposit to Buyer..

Buyer,

26. Termination by the Seller. In the event that prior to the conveyance of title to the

@ The Buyer transfers or assigns this Agreement or any parts herein to another party,
or

(b) There is a significant change in ownership or identity of the Buyer, or

(c) The Buyer does not have the necessary capital and financing to develop the Real
Property, or

(d) The Buyer fails to submit or receive the entitlement and permits necessary for the
start of construction for the Real Property in the time period specified, or

(e) The Buyer fails to pay the full Purchase Price into Escrow by the date required, or
()] The Buyer fails to take title to the Real Property upon tender of conveyance by the
Seller, or

(0) The Buyer is in default or in breach of any term of this Agreement;

The Seller at its option may terminate this Agreement or allow Buyer to seek a cure within

30 days or such longer time as is reasonably required for the Buyer to seek a cure. Such option by
the Seller shall be provided in writing to the Buyer.

In the event of termination by the Seller under this section the Deposit made in Section 4

by the Buyer will be forfeited to the Seller.
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27. Failure to Complete Improvements. Should the Buyer fail to undertake and
complete its obligations as described in this Agreement the Seller shall give the Buyer fifteen (15)
days written notice to commence and sixty (60) days to complete said required obligation. If the
Buyer fails to complete the obligations within the sixty (60) day period, then the Seller, without
further notice to the Buyer, or its successors in interest, may, without prejudice to any other rights
or remedies it may have, enforce any action allowed by law on the Real Property. A lien of such
assessments shall be superior to all others, and all existing lienholders and mortgagees, by their
execution of the subordination or joinder documents, agree to subordinate their liens or mortgages
to the Seller’s said liens or assessments. Notice to the Buyer and its successors in interest shall be
deemed to have been given upon the mailing of notice to the address or addresses set forth hereof.

Buyer shall execute, and agrees to record, a “Memorandum of Purchase and Sale
Agreement and Escrow Instructions” evidencing the requirement to return the Real Property to
Seller in the case where the improvements are not completed.

28.  Attorneys' Fees. In the event of any action between Buyer and Seller seeking
enforcement of any of the terms and conditions of this Agreement, or in connection with the Real
Property, the prevailing Party in such action shall be awarded, in addition to damages, injunctive
or other relief, its reasonable attorneys’ fees, costs and expenses. Seller and Buyer agree that any
such action shall be venued in Tulare County, California or in the Federal District Court in Fresno,
California.

29. Indemnification of Escrow Holder. Escrow Holder shall be indemnified and held
harmless by Buyer and Seller against any and all costs, damages, attorneys' fees, expenses and
liabilities which it incurs or sustains in connection with the Escrow, except for such items as may
be caused by Escrow Holder's misconduct or negligence.
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30. Notice. Except as otherwise expressly provided herein, any notice, consent,
authorization or other communication to be given hereunder shall be in writing and shall be
deemed duly given and received when delivered personally, when transmitted by facsimile or e-
mail if receipt is acknowledged by the addressee, one (1) business day after being deposited for
next-day delivery with a nationally recognized overnight delivery service, or five (5) business days
after being mailed by first class mail, charges and postage prepaid, properly addressed to the party
to receive such notice at the last address furnished for such purpose by the party to whom notice

is directed and addressed as follows:

To Buyer:

To Seller:

To Seller’s Legal Counsel:

Lino A. Pimentel

All Valley Housing Services Inc.
260 North J Street

Tulare, CA 93274

Phone: (559)688-8500

Email lino@linopimentel.com

CITY OF TULARE

Attention Rob Hunt, Interim City Manager
411 East Kern Ave.

Tulare, CA 93274

Phone: (559)684-4200

Email: RHunt@tulare.ca.gov

Mario U. Zamora, Interim City Attorney
GRISWOLD, LaSALLE, COBB,
DOWD & GIN, L.L.P.

111 East Seventh Street

Hanford, CA 93230

Phone: (559) 584-6656

Email: zamora@griswoldlasalle.com
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29. Sole and Only Agreement. This Agreement supersedes any and all other
agreements, either oral or in writing, between the parties hereto with respect to the matters set forth
herein and contains all of the covenants and agreements between the parties regarding said matters.
Except as is otherwise provided herein, each party to this Agreement acknowledges that no
representations, inducements, promises or agreements, orally or in writing, have been made by any
party or anyone acting on behalf of any party which are not embodied in this Agreement and no
other agreement, statement or promise shall be valid or binding.

30. Successors and Assigns. Buyer may not, without the Seller’s consent, which
consent may be withheld in Seller’s sole discretion, assign any duties or rights hereunder to a third
party as long as Seller owns the Real Property. Should Seller consent to an assignment of this
Agreement, Buyer shall guarantee in writing the performance of this Agreement by their
successor-in-interest.

31. Further Action. The Parties agree to perform all further acts, and to execute,
acknowledge, and deliver any documents that may be reasonably necessary, appropriate or
desirable to carry out the purposes of this Agreement, including but not limited to Grant Deed and
Memorandum of Purchase and Sale Agreement and Escrow Agreement.

32.  Waiver. A waiver of any breach of this Agreement by any Party shall not constitute
a continuing waiver or a waiver of any subsequent breach of the same or any other provision of
this Agreement.

33. Choice of Laws. This Agreement shall be governed by the laws of the State of
California and any question arising hereunder shall be construed or determined according to such
law.

34, Headings. Headings at the beginning of each numbered Section of this Agreement
are solely for the convenience of the Parties and are not a part of this Agreement.

35. Survival. All of the provisions of this Agreement shall survive the Closing and
shall remain binding upon the Parties.

36.  Time. Time is of the essence, it being understood that each date set forth herein,
particularly the Closing, and the obligations of the Parties to be satisfied by such dates have been
the subject of specific negotiations by the Parties.

37. Counterparts. This Agreement may be signed by the Parties in different
counterparts and the signature pages combined to create a document binding on all Parties.
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38. Nondiscrimination and Non-segregation Provisions. The Buyer herein
covenants by and for itself and its successors and assigns, and all persons claiming under or
through it, that there shall be no discrimination against or segregation of, any person or group of
persons on account of race, color, creed, religion, sex, marital status, national origin or ancestry in
the sale, lease or sublease, transfer, use, occupancy, tenure, or enjoyment of the Real Property
herein conveyed, nor shall Buyer or any person claiming under or through it establish or permit
any such practice or practices of discrimination or segregation with reference to the selection,
location, number or use or occupancy of tenants, lessees, subtenants, sub lessees, or vendees in the
Real Property herein conveyed. The foregoing covenants shall run with the land and shall be
included in the deed transferring title of the Real Property to Buyer.
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the date first

hereinabove written.

Dated:

Dated:

, 2019

, 2019

“SELLER”

CITY OF TULARE, a municipal corporation

By:

Rob Hunt, Interim City Manager
“BUYER”

ALL VALLEY HOUSING SERVICES Inc.

By:

Lino A. Pimentel, Chief Executive Officer
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EXHIBIT *1”

300 Block of North O Street, Tulare
APN #170-242-017
LOTS 11 TO 16 BLK 49 TULARE B1 P18/19 OM

!

\
st omn |\

POR. TOWN OF TULARE, RM. 1-18, 19 & 3-36
ROEH'S ADD., RM. 22-12
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AGENDA ITEM:

CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET

Submitting Department: General Services
For Council Meeting of: May 07, 2019

Documents Attached: £ Ordinance R Resolution £ Staff Report £ Other £ None

AGENDA ITEM:

Adopt Resolution 19-  authorizing the City Manager to accept a Grant from the State Off-
Highway Motor Vehicle (OHMV) Division for Cycle Park operating expenses not to exceed
$359,764.00 for the year 2019 and to sign all applicable paperwork related to application of the
grant.

IS PUBLIC HEARING REQUIRED: “"“Yes RNo

BACKGROUND/EXPLANATION:
A lease agreement with TEMMERMAN CORP (“Operator”) aka DT1 MX Cycle Park was en-
tered into for the operation of the Tulare Cycle Park on January 1, 2019.

A request has been made by the operator and approved by the OHMYV for a Grant in the
amount not to exceed $359,764.00, for reimbursement of a portion of its operating expenses
for the year 2019 which requires the City to administer as a Grant sponsor.

The City will administer the Grant in accordance with the Grant Partnership Agreement
(Agreement) authorized by resolution on 10/21/2014 and will charge a 4% administrative ser-
vice fee as agreed as sponsor.

STAFF RECOMMENDATION:

Adopt Resolution 19- authorizing the City Manager to accept a Grant from the State Off-
Highway Motor Vehicle (OHMV) Division for Cycle Park operating expenses not to exceed
$359,764.00 for the year 2019 and to sign all applicable paperwork related to application of the
grant.

CITY ATTORNEY REVIEW/COMMENTS: £Yes RN/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: £Yes R No £N/A
Submitted by: Steve Bonville Title:  General Services Director

Date: 04/17/2019 City Manager Approval:



RESOLUTION 19-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TULARE
AUTHORIZING THE CITY MANAGER TO APPLY FOR AN OFF-HIGHWAY
MOTOR VEHICLE GRANT

WHEREAS, the people of the State of California have enacted the Off-Highway
Motor Vehicle Recreation Act of 2003, which provides funds to the State of California
and its political subdivisions for Operation and Maintenance, Restoration, Law
Enforcement, and education and Safety for off-highway vehicle recreation; and

WHEREAS, the City of Tulare (Applicant) has entered into a lease agreement
with TEMMERMAN CORP, aka DT1 MX Cycle Park (Operator) on January 1, 2019 for
the operation of the Tulare Cycle Park; and

WHEREAS, the Off-Highway Motor Vehicle Recreation Division with the
California Department of Parks and Recreation (“OHMV”) has been delegated the
responsibility to administer the program; and

WHEREAS, procedures established by the OHMYV require the Applicant’s
Governing Body to certify by resolution the approval to receive grant funding from the
OHMV; and

WHEREAS, this project appears on, or is in conformance with this jurisdictions
adopted General or Master Plan and compatible with land use plans of this jurisdiction
immediately surrounding the Project;

NOW, THEREFORE, BE IT RESOLVED that the City of Tulare hereby;

1. Approves the receiving of grant funding from the Off-Highway Vehicle Grant or
Cooperative Agreement Program; and

2. Certifies that this agency understands its legal obligations to the State upon
approval of the Grant; and

3. Certifies that this agency understands the California Public Resources Code
requirement that Acquisition and Development Projects be maintained to specific
conservation standards; and

4. Certifies that the Project will be well-maintained during its useful life; and

5. Certifies that this agency will implement the Project with diligence once funds

are available and the Applicant has reviewed, understands, and agrees with the

Project Agreement; and

Certifies that this agency will provide the required matching funds; and

Certifies that the public and adjacent property owners have been notified of this

Project (as applicable); and

8. Appoints the Applicant as agent to conduct all negotiations, execute and submit
all documents including, but not limited to Applications, agreements,

N



amendments, payment requests and so on, which may be necessary for
completion of the Project.

PASSED, ADOPTED AND APPROVED this 7th of May, 2019

President Pro Tem of the Council and
Ex-Officio Mayor Pro Tem of the City of
Tulare

ATTEST:

STATE OF CALIFORNIA)
COUNTY OF TULARE ) ss.
CITY OF TULARE )

I, Rob Hunt, Interim City Clerk of the City of Tulare, certify the foregoing is the full
and true Resolution 19-  passed and adopted by the Council of the City of Tulare at a
regular meeting held on May 07, 2019, by the following vote:

Aye(s)
Noe(s) Abstention(s)
Dated: ROB HUNT, INTERIM CITY CLERK

By: Roxanne Yoder, Chief Deputy



RESOLUTION 14-61

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TULARE AUTHORIZING
THE CITY MANAGER TO ACCEPT GRANT FUNDING FROM THE STATE OF
CALIFORNIA OFF HIGHWAY MOTOR VEHICLE RECREATION DIVISION (OHMV) IN
THE AMOUNT OF $198,149 AND SIGN ALL APPLICABLE PAPERWORK.

WHEREAS, the City of Tulare (City) has entered into a lease agreement with TGT
Technologies (Operator) on January 1, 2014 for the operation of the Tulare Cycle Park.

WHEREAS, the Operator has applied for on behalf of the City and a Grant offer has
been made by the State of California Off Highway Motor Vehicle Recreation Division (OHMV) in
the amount of $198, 149 for reimbursement of a portion of the operators operating expenses for
the 2014/15 Fiscal year.

WHEREAS, the City acknowledges that acceptance of the grant will allow Operator to
continue to make improvements to the Tulare Cycle Park which creates greater opportunities for
riders to experience the park.

WHEREAS, the City will administer the Grant in accordance with the Grant provisions as
required by the OHMV and will accept responsibility for and will act as sponsor for the Grant.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Tulare, and as
follow, to wit, herby authorizes the Tulare City Manager to accept the Grant offer from the
OHMV in the amount of $198,149 and to sign all applicable paperwork.

PASSED, ADOPTED AND APPROVED this 21* of October 2014.

& JM%.,/J IV ucalin
President Pro Terh of the Council and Ex-
Officio Mayor Pro Tem of the City of Tulare

ATTEST:
STATE OF CALIFORNIA )
COUNTY OF TULARE ) ss.
CITY OF TULARE )

I, Don Dorman, City Clerk of the City of Tulare, certify the foregoing is the full and true
Resolution 14-61 passed and adopted by the Council of the City of Tulare at a regular meeting
held on October 21, 2014, by the following vote:

Aye(s) CJ'\-M;.\’Q_';U{*-'\ g Shay Lo "-?K?J;"%ww'. < .QW]%“TWDI hi;’a-tx MQ LQ" L&ﬁ ‘
Noe(s) MA Abstention(s) ADA- /

Dated: Vo ZA~ 1 DON DORI\ﬂANr?lTY CLE




AGENDA ITEM:

CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET

Submitting Department: General Services

For Council Meeting of: May 07, 2019

Documents Attached: £ Ordinance £ Resolution M Staff Report £ Other £ None

AGENDA ITEM:

Authorize the City Manager to execute all necessary documents on behalf of the City for a new
Lease Agreement for a portion of the Meitzenheimer building at 830 South Blackstone to the
Tulare County Office of Education.

IS PUBLIC HEARING REQUIRED: "~ Yes B No

BACKGROUND/EXPLANATION:
The City currently has a lease with Tulare County Office of Education for approximately 1060
square feet in the Meitzenheimer building at 830 South Blackstone that expires June 30, 2019.

The current lease rate of $650.00 per month includes all utilities and an unoccupied outdoor
space that is going unused. The proposed new lease will be at $669.50.

The new Lease will be for one (1) year with a one (1) year renewal option with an annual 3%
rent adjustment.

The lease terms conform to City Real Property Management Policies and Procedures adopted
January 3, 2012.

STAFF RECOMMENDATION:

Authorize the City Manager to execute all necessary documents on behalf of the City for a new
Lease Agreement for a portion of the Meitzenheimer building at 830 South Blackstone to the
Tulare County Office of Education.

CITY ATTORNEY REVIEW/COMMENTS: £ Yes £ N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: "“Yes HENo £ N/A

FUNDING SOURCE/ACCOUNT NUMBER:
Submitted by: Steve Bonville Title:  General Services Director

Date: 04/17/2019 City Manager Approval:



AGENDA ITEM:

CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET

Submitting Department: Human Resources

For Council Meeting of: May 7, 2019

Documents Attached: £ Ordinance £ Resolution £ Staff Report H Other £ None

AGENDA ITEM:
Reject the liability claim for damages filed by James Kelly on April 10, 2019.

IS PUBLIC HEARING REQUIRED: """ Yes H No

BACKGROUND/EXPLANATION:

On April 10, 2019, James Kelly (former Tulare Police Corporal) filed a liability claim for
damages relating to the release of a confidential personnel report in which he was a witness
(the McGinness report) to members of the public by Councilmember Carlton Jones. The claim
alleges a violation of Mr. Kelly’s rights under the Public Safety Officers Procedural Bill of
Rights. The claim is for damages including, but not limited to economic loss, general
damages, pain and suffering, and legal fees. The amount of total damages claimed by Mr.
Kelly is over $10,000.

CITY ATTORNEY REVIEW/COMMENTS: [iyes " No

STAFF RECOMMENDATION:
Reject the liability claim for damages filed by James Kelly on April 10, 2019.

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: "“Yes HENo £ N/A

Submitted by: Janice Avila Title:  Human Resources Director

Date: 04/15/2019 City Manager Approval:



CLAIM OF JAMES KELLY

TO: Rob Hunt, City Clerk
411 E, Kern Ave,
Tulare, CA 93274

Pursuant to California Government Code §§ 900, ef seq., Claimant, James Kelly,
makes claim against the City of Tulare, California (“City”) for damages resulting from the
acts, practices and omissions for which the City is responsible, and miakes the following
statements in support of her claims:

A, Claimant’s address is 8603 S. Indianola Ave., Selma, CA 93662.

B. All notices concerning this claim should be sent to Richard C. Conway at
Kahn, Soares & Conway, LLP, 219 N. Douty Street, Hanford, CA 93230.
Mr. Conway can also be reached at rconway@kschanford.com or (559) 584-
3337.

C. The dates and places and other circumstances surrounding the occurrences
which give rise to the claims asserted are as follows:

1. Infroduction:

In or around January of 2017, Claimant, as an officer in the Tulare Police
Department became the subject of an Internal Affairs investigation undertaken by the
City. Under the protections afforded by the Police Officer’s Bill of Rights, the City’s own
personnel rules, Penal Code § 832.5 ef seq., and Evidence Code §§ 1043 and 1046, the
xeport and all records related to the investigation were to be kept confidential. Indeed, the
City itself labeled the investigation and the report of the investigation results as
“confidential.”

When Claimant attempted to view the report — of which he was the subject — he
requested a copy. The City refused his request, and in support of its refusal claimed that
the report was confidential,

Claimant retired as a corporal in the Tulare Police Department, and planned to
acquire either a position as an instructor at a police academy or a position conducting
background checks.

Then, despite the law’s clear mandate of confidentiality, the City Attorney, Heather
Phillips, released to councilman Carlton Jones a copy of the same “confidential report” to
which Claimant was refused access. Mr. Jones then publicly released poxtions of the report .
through various means, including posts on Mr. Jones’ Facebook page.

Beginning on or about October 29, 2018, or subsequent thereto, and continuing
thereafter, Claimant suffered personal injury, including, but not limited to, economic loss



and mental and emotional distress, as the result of the City’s acts and omissions described
herein.!

The publicly released report identified Claimant as both a subject of and witness in
the internal affairs investigation.

For statements in the report from witnesses otlier than Mr. Kelly, Councilman Jones
did the witnesses the courtesy of redacting their names prior to releasing the report. This
was not the case for Mr. Kelly, whose identity as a subject and witness in the investigation
was released along with his statements.

As a result of the improper release and publication of Mr. Kelly’s confidential
statements to investigators, Mr. Kelly has been seriously and irreparably damaged in his
ability to further develop in his chosen profession. Public dissemination of the confidential
report and related confidential information has precluded Mr. Kelly from obtaining a
position as an instructor at a police academy or a position conducting background checks.

The unlawful disclosures have also exacted a heavy emotional and physical toll on
Mr. Kelly. The stress associated with the effects of the City’s conduct is frequent and
salient. Mr. Kelly is often unable to sleep due to its effects. In addition, the humiliation
and embarrassment experienced by Mr. Kelly has been substantial.

2. Public Disclosure of Private Facts

Claimant reasonably expected that both his identity as a cooperator with internal
affairs investigators his statement to investigators would be kept confidential. His identity
as a cooperator with internal affairs had no public value. The decision by Jones and the
City to spread this information throughout the public was objectively and highly offensive,
and has proximately caused financial, mental, and emotional damage to Claimant.
Morcover, the conduct was malicious, entitling Claimant to punitive damages.

3. Intentional Interference with Business Relations

The ¢onduct of the City and Jones has disrupted Claimant’s prospective business
relations. As a proximate result of the City and M. Jones’ conduct, Claimant has suffered
financial, mental, and emotional damage. Morcover, the conduct was malicious, entitling
Claimant to punitive damages.

4, Intentional Infliction of Emotional Distress

A party is liable for intentional infliction of emotional distress where (1) the
defendant engages in outrageous conduct; (2) the defendant intends to cause, or acts with
reckless disregard of the probability of cnusmg, emotional distress; (3) the plaintiff suffers
severe or extreme emotional distress, which is (4) actually and proximately caused by the

! The City, councilman Carlton Jones, and the unknown directors, officers, agents and/or employees of the
City in some manner responsible for Claimant’s harm as alleged hereln are collectively referenced as
“Defendants.”
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defendant’s outrageous conduct. See, e.g., Hernandez v. General Adjustment Bureau (1988)
199 Cal.App.3d 999, 1007.

The Defendants knew that Mr. Kelly was a recently retired police officer at the time
they elected to unlawfully publish, both through the news media and on the internet, Mr.
Kelly’s confidential statement and his identity as the subject of the LA investigation. There
could have been no doubt as to the effects that his conduct would have on Mr. Kelly
personally. Despite these known consequences, the Defendants elected to ruin M. Kelly’s
ability to continue to work in the law enforcement field. The fact that the Defendants took
the time to redact the names of other witnesses underscores his intent to harm and
humiliate Mr. Kelly.

5. Negligent Infliction of Emotional Distress

The Defendants negligently permitted attorney Phillips to retain the highly
confidential A reports after her resignation from service with the City. As a proximate
result of the City’s negligent conduct, Claimant has suffered financial, mental, and
cmotional damage.

6. Violation of Constitutional Right to Privacy.

The Defendants’ conduct violated Claimant’s rights under Article I, Section 1 of the
California Constitution, proximately causing financial, mental, and emotional damage to
Claimant, Moreover, the conduct was malicious, entitling Claimant to punitive damages.

7. Police Officer’s Bill of Rights.

The Defendants’ conduct violated Claimant’s rights under the Police Officer’s Bill
of Rights, California Gov’t Code. § 3300 et seq., proximately causing financial, mental, and
emotional damage to Claimant, Moreover, the conduct was malicious, entitling Claimant
to punitive damages.

8. Unlawful Retaliation,

The Defendants have unlawfully retaliated against Mr, Kelly based upon his
participation as a witness in the internal affairs investigation, The Defendants’ retaliation
includes economic damage to Mr. Kelly in connection with his attempts to obtain
employment, along with damage to reputation and mental and emotional pain, suffering,
and humiliation.

D, A general description of the indebtedness, obligation, injury, damage, or loss
incurred so far as it may be known at the time is as follows:

1. Economic loss (past and future), including, but not liniited to, lost
wages and medical expenses, in an amount according to proof;
2. General damages, including, but not limited to, pain and suffering, in

an amount according to proof;
3. Prejudgment interest at the legal rate; and
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4. Expenses and costs associated with said claims,

K, The names of District employecs causing the injury, damage, or loss are as
follows:

1. Carlton Jones, Heather Phillips, and unknown directors, officers,
agents, and/or employees of the City who are in some manner
responsible for Claimant’s harm as alleged above. The names and
identities of these individuals are not known to the Claimant at this
time and are herein referred to as Does 1 through 20, inclusive.

F. The amount of total damages claimed by Claimant is over $10,000.00 and
this case would be filed as a non-limited civil case, with damages over $25,000.00.
Claimant’s damages include, but are not limited to the damages identified in Section D
above,

Dated: April §,2019 KAHN, SOARES ONWAY, LLP

Richard C. Chnway,
Attorneys for C{aimant,
James Kel

PAWORD\16\16950.00\Clalm Agalnst the Cily of Tulare,doo
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FOR COURT USE ONLY

ATTORNEY OR PARTY WATHOUT ATTORNEY (Nams, Slate Bar number, and addruas):
__Richard C. Conway, Esq. SBN 81679; Josh T. Fox SBN 282072

IKAHN, SOARES & CONWAY, LLP
219 North Douty Street
Hanford, CA 93230

TELEPHONE NO.: (559) 584-3337 FAXNO. (Oplional: (559 584-3348

E-MAIL ADDRESS (Optonal: yoonway @kschanford.com; jfox@kschanford.com

ATTORNEY FOR (Namo): pI AINTIFF, JAMES KELLY

SUPERIOR COURT OF CALIFORNIA, COUNTY OF TULARE
sTrReer ADDRESS: County Civic Center
MAILING ADDRESS: 221 South Mocney Blvd.

CITY AND ZIP CODE: Visalia, CA 93291
BRANCH NAME:

PLAINTIFF/PETITIONER: JAMES KELLY
DEFENDANT/RESPONDENT: CITY OF TULARE

CASE NUMBER:
NOTICE AND ACKNOWLEDGMENT OF RECEIPT—CIVIL

TO (insert name of parly being served): MARIO ZAMORA, City Attorney for City of Tulare

NOTICE

The summons and other documsents Identified below are belng served pursuant to seclion 415.30 of the Californla Code of Civil
Procedure. Your failure to complete this form and return it within 20 days from the date of malling shown below may subject you

(or the parly on'whose behalf you are being served) to liability for the payment of any expenses incurred in serving a summons
on you In any other manner permitted by law.

If you are belng served on behalf of a corporatlion, an unincorporated assoclation (Including a partnershlip), or other entity, this
form must be signed by you in the name of such entity or by a person authorized to receive service of process on behalf of such
antity. In all other cases, this form must be signed by youi personally or by a person authorized by you to acknowledge receipt of

summonas, If you return this form to the sender, service of a summons Is deemed complete on the day you sign the
acknowledgment of receipt below.

Date of malling: April 9, 2019

RICHARD C. CONWAY 2 CA

(TYPE OR PRINT NAME) (SIGNATURE OF SENDER—MUST NOTJBE A PARTY IN THIS CASE)

ACKNOWLEDGNENT OF RECEIPT

This acknowledges receipt of (to be completed by sender before mailing).
1. 1 A copy of the summons and of the complaint,
2. Other (specify):

Governmental Claim of James Kelly

(To ba completed by reciplent):

Date this form is signed:

4

(TYPE OR PRINT YOUR NAME AND NAME OF ENTITY, IF ANY,

SIGNATURE OF PERSON ACKNOWLEDGING RECEIPT, WITH TITLE IF
ON WHOSE BEHALF THIS FORM IS SIGNED)

ACKNOWLEDGMENT 1S MADE ON BEHALF OF ANOTHER PEHSUN OR ENTITY)

v Pogo 1 of 1
) Saasatony o NOTICE AND ACKNOWLEDGMENT OF RECEIPT — CIVIL o Rt 710
POS-015 (Rev. January 4, 2005} wwv.courtinfo.ca.gov



AGENDA ITEM:

CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET

Submitting Department: Human Resources

For Council Meeting of: May 7, 2019

Documents Attached: £ Ordinance £ Resolution £ Staff Report H Other £ None

AGENDA ITEM:
Reject the liability claim for damages filed by Attorney Stanley Goff on behalf of Rosa Cuevas
for severe injuries and emotional distress as a result of an officer-involved shooting.

IS PUBLIC HEARING REQUIRED: "~ Yes B No

BACKGROUND/EXPLANATION:

On April 19, 2019, the City received a claim for damages form filed by Attorney Stanley Goff on
behalf of Rosa Cuevas. Ms. Cuevas was a passenger in a vehicle driven by the suspect in an
officer involved shooting on December 9, 2018, where our K-9 Officer Bane was killed and one
of our officers was shot. The claim is for severe injuries and emotional distress. The claim
has been filed with our RMA (Central San Joaquin Valley Risk Management Authority). The
City’s claim’s adjuster has recommended that the claim be rejected and staff be directed to no-
tify the claimant’s attorney through a Notice of Rejection of Claim.

CITY ATTORNEY REVIEW/COMMENTS: [fves
STAFF RECOMMENDATION:

Reject the liability claim for damages filed by Attorney Stanley Goff on behalf of Rosa Cuevas
for severe injuries and emotional distress as a result of an officer-involved shooting.

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: "“Yes HENo £ N/A

Submitted by: Janice Avila Title:  Human Resources Director

Date: 4/29/18 City Manager Approval:



CENTRAL SAN JOAQUIN VALLEY RISK MANAGEMENT AUTHORITY

CLAIM FORM
Return to: Risk Management
City of Tulare R= CEIVED
411 E. Kern Avenue -
Tulare, CA 93274 APR 19 2019

Tel: (559) 684-4202

C 7L / (Please Type or Print)
CLAIM AGAINST ¢ ;1 o Lo,

{Name of Entity)

Claimant’s Name: .K(LS c Cu ciwa S Telephone:

SS#: DOB;: Gender: Male Female ‘/

Claimant’s address:

Address where notices about claim are to be sent, if different from above: é ) &/[,t / j/uzlm, &#
/S Baord ren p/ﬁ\Cb ; SM Freqcl se g CA Gifye R

Date of incldent/accident: p(,(‘ erber C{i A | g

Date Injurles, damages, or losses were discovered: Dcc A 'o‘(/ (1 20 i é)

Location of incident/accident: Tb\ ///V‘¢ /‘)‘v’e/) ne .} Pa / M S/‘f‘v.f_')("

What did entity or employee do to cause this loss, damage, or injury? /L-. /orc, po é Cov. ¢ lﬁc v s

/)t_c‘ltqut« Nl picengly dma/ox.arc’ e k- 5 and O/?em(/ 7{‘&

{Use back of thls !f;)m or lnpara(e sheel If mmiar\rtn answer this quastion in detall.)
| ‘/\ G 7

What are the names of the entity’s employees who caused this injury, damage, or loss (if known)?

What specific injuries, damages, or losses did claimant recelve? /7\: ) C/U/\-: w-.?f" oS he GL

Sl ?Zuo{n %ﬁcJ‘ gndd received  Sewere  payw f’J (/‘lc‘/? o] deshess.

(Use back of this form or separate sheet |f necassary to answar this quastion in dLmlI}/

What amount of money is claimant seeking or, if the amount is in excess of $10,000, which is the appropriate court of
jurisdiction. Note: If Superior and Municipal Courts are consolidated, you must represent whether it is a “limited civil case”
[see Government Code 910(f)]. ) .

Clesmon 12 Sct..l’-smb\ en dﬂ-uum}' 1y RXCE€SY o-j ﬁ 500; 0ov. vca

How was this amount calculated (please itemize)?

{Use back of this farm or separate shogt If necessary to answer this question In detall,)
Date Signed: 5’/ [ 5‘,/( Q_ Signature: /
If signed by representative: f
Representative’s Name S '[")r\ i/‘-g (7‘ ‘p} Telephone # Y/5- 571-957¢
Address ___/ g 5£‘C~®’M ,9 LC"-/ Sl-’—*—"l_ f’fmc/:.?: I cr3 9410 3

1
Relationship to Claimant A’ —HT o L\-i 7[\1 C )(_ . m%-




AGENDA ITEM:

CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET

Submitting Department: Human Resources

For Council Meeting of: May 7, 2019

Documents Attached: £ Ordinance £ Resolution £ Staff Report H Other £ None

AGENDA ITEM:
Reject the liability claim for damages filed by Attorney Stanley Goff on behalf of Leticia Tuggle-
Nelsen for wrongful death of her son and severe emotional distress.

IS PUBLIC HEARING REQUIRED: "~ Yes B No

BACKGROUND/EXPLANATION:

On April 19, 2019, the City received a claim for damages form filed by Attorney Stanley Goff on
behalf of Letitia Tuggle-Nelsen. Ms. Tuggle-Nelsen’s son lost his life in an officer involved
shooting on December 9, 2018, where our K-9 Officer Bane was killed and one of our officers
was shot. The claim is for wrongful death of her son and severe emotional distress. The
claim has been filed with our RMA (Central San Joaquin Valley Risk Management Authority).
The City’s claim’s adjuster has recommended that the claim be rejected and staff be directed
to notify the claimant’s attorney through a Notice of Rejection of Claim.

CITY ATTORNEY REVIEW/COMMENTS: [fves
STAFF RECOMMENDATION:

Reject the liability claim for damages filed by Attorney Stanley Goff on behalf of Leticia Tuggle-
Nelsen for wrongful death of her son and severe emotional distress.

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: "“Yes HENo £ N/A

Submitted by: Janice Avila Title:  Human Resources Director

Date: 4/29/19 City Manager Approval:



CENTRAL SAN JOAQUIN VALLEY RISK MANAGEMENT AUTHORITY
CLAIM FORM

Return to: Risk Management
City of Tulare
411 E. Kern Avenue R ECEWFD
Tulare, CA 93274 -
Tel: (559) 684-4202 APR 19 201

(Please Type or Print)

CLAIM AGAINST 5» ‘?L(,f o} 7-:4 ata

{Name of Entity)

Claimant's Nanie: L L’z"L' ﬁﬁ 7%% /{/ b= Mv(st’ 2 Telephone:

SS#: DOB: Gender: Male Female l/

Claimant’s address:

. 1N
Address where notices about claim are to be sent, if different from above: l & ﬂ)/'j; L aj
~y ’,J'- N[ i o
4\ 7)7/;’/‘:7 (ﬂﬁLﬁ /'S 50 m/(-jH v pf‘\q‘z jr—n F;"—"T(»-SC-‘Q}L—-A ?"log
Date of incident/accident: D CP a1 L)’L/ c’1] /770 l B

Date Injuries, damages, or losses were discovered: Dz (Q-ﬁk)'l‘ i A0 8

J
Location of incident/accident: /h /Afg AVCM b &N 04 pA /’7 8717{ ﬂf)'

}
What did entity or employee do to cause this loss, damage, or injury? 7:4 Laze ;C!a j: I 0)& CArs

(Use back of or taparats sheet L(necessaryt’o answer this question In detall.) /

Cle Son.

)
What are the names of the entity’s employees who caused this injury, damage, or loss (if known)?

What specific injuries, damages, or losses did claimant receive? wfd/‘u Q} ‘.Qu Hq o'/ﬂ A (Ve

JO/\ Seyds QML.’}TW‘;J 0/'.'!_')4?: Y
J (Use back of this furm ol separate sheet If necessary to answer this question in detall)
What amount of money is clalmant seeking or, if the amount Is In excess of 510,000, which is the appropriate court of
jurisdiction. Note: If Superior and Municipal Courts are consolidated, you must represent whether it is a “limited civil case”
[see Government Cade 910(f)].

/L;.ﬂmt ’} -5"«&/}4;.-.0: L\ 4'Hum‘f' ;'.-, CHee S5 o @‘Lﬁc;oeq.ﬂa

How was this amount calculated (please itemize)?

" [Use back of this form or separate shaet If necessary to answer this gyestion In detail

Date Signed: L7/ / ILI/'/Q Signature: (\5\:}7'434 /9%/

If sighed by representa{ive: /
Representative’s Name Shea lew oo —[‘-f Telephone # ( Y5 ) S71—9570
Address ,/ < _gaaftﬁl G {_’)’Lf e Sen Fren C._.—f'(od A 17702
Relationship to Claimant M?,?@.u.}n by Closmant—




AGENDA ITEM:

CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Engineering
For Council Meeting of: May 7, 2019

Documents Attached: [JOrdinance [ Resolution [] Staff Report JJOther [ None

AGENDA ITEM:
Public Hearing to pass-to-print Ordinance 19-__ adopting amended Section 9.12.010 of
Chapter 9.12 of the City Code of Tulare entitled and pertaining to “Prima Facie Speed Limits”.

IS PUBLIC HEARING REQUIRED: [ Yes [No

BACKGROUND/EXPLANATION:

Please refer to the attached staff report and excerpts from the F Street Speed Zone Study pre-
pared by Peters Engineering Group. A copy of the proposed Ordinance amending the City’s
established speed limits to include the posting of a 25-mph speed limit on the segment of F
Street between Tulare Avenue and Cross Avenue is also attached.

STAFF RECOMMENDATION:
Pass-to-print Ordinance 19-__ adopting amended Section 9.12.010 of Chapter 9.12 of the
City Code of Tulare entitled and pertaining to “Prima Facie Speed Limits”.

CITY ATTORNEY REVIEW/COMMENTS: . Yes []N/A
The City Attorney has reviewed the F Street Speed Zone Study and draft Ordinance.

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: [1Yes [JINo [CIN/A
FUNDING SOURCE/ACCOUNT NUMBER: N/A
Submitted by: Michael Miller Title: City Engineer

Date: April 29, 2019 City Manager Approval:



ORDINANCE NO. 19-____

AN ORDINANCE OF THE COUNCIL OF THE CITY OF TULARE REPEALING
SECTION 9.12.010 OF THE ORDINANCE CODE AND ADOPTING AMENDED
SECTION 9.12.010 OF CHAPTER 9.12 OF THE CITY CODE OF TULARE ENTITLED
AND PERTAINING TO PRIMA FACIE SPEED LIMITS

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TULARE AS FOLLOWS, TO
WIT:

Section 9.12.010 Prima facie speed limits, is hereby repealed and replaced as follows:

Section

9.12.010 Prima facie speed limits.

§9.12.010 Prima facie speed limits.
The prima facie speed limit hereinafter set forth as to the streets hereinafter designated are as
follows and shall be applicable when signs have been erected giving notice thereof.

(A) Twenty-five mph.

Street Location

F Street Tulare Avenue to Cross Avenue
(A B) Thirty mph.

Street Location

Hillcrest Avenue

Hillman Street to Brentwood Street

Pleasant Avenue

M Street to Gem Street

Tulare Avenue

J Street to M Street

(B C) Thirty-five mph.

Street

Location

Alpine Avenue

Mooney Boulevard to Morrison Street

B Street

Inyo Avenue to Cross Avenue

Bella Oaks Avenue

De La Vina Street to end e/o Paseo Del Lago

Brentwood Street

Cross Avenue to Prosperity Avenue




Cartmill Connector Road

Cartmill Avenue to J Street

Cherry Street

Tulare Avenue to Prosperity Avenue

Corvina Avenue

Hillman Street to Laspina Street

B Street to Blackstone Street

Cross Avenue -

Laspina Street to Mooney Boulevard
E Street Inyo Avenue to Pleasant Avenue
Gail Avenue West City limits to E Street

Hillcrest Avenue

Brentwood Street to Laspina Street

Kern Avenue

O Street to Blackstone Street

La Dawna Street

Pleasant Avenue to Berryhill Avenue

Laspina Street

Prosperity Avenue to Bella Oaks Avenue

Leland Avenue

Retherford Street to Hillman Street

M Street

Tulare Avenue to Cross Avenue

Merritt Avenue

Oaks Street to Blackstone Street

Milner Street

Pleasant Avenue to Prosperity Avenue

Nelder Grove Street

Bardsley Avenue to Alpine Avenue

O Street

Tulare Avenue to Cross Avenue

Paseo Del Lago

Laspina Street easterly to Bella Oaks Avenue

Pleasant Avenue

J Street to M Street

Prosperity Avenue

Blackstone Street to Hillman Street

Sacramento Street

Cross Avenue to Prosperity Avenue

Spruce Street

Bardsley Avenue to Birch Avenue

Sunrise Street

Commercial Avenue to Foster Drive

(6 D) Forty mph.

Street

Location

Bardsley Avenue

West Street to E Street

Blackstone Street to Laspina Street

Blackstone Street

Tulare Avenue to Prosperity Avenue

Continental Avenue

K Street to Blackstone Street

Cross Avenue Blackstone Street to Laspina Street

De La Vina Corvina Avenue to Cartmill Avenue
South end to Inyo Avenue

E Street

Pleasant Avenue to north City limits




H Street

Cross Avenue to Pleasant Avenue

Pleasant Avenue to Prosperity Avenue

Hillman Street
J Street

State Highway 99 to Leland Avenue

Owens Avenue to Cross Avenue

K Street

Bardsley Avenue to Owens Avenue

Laspina Street

Paige Avenue to Bardsley Avenue

M Street

Cross Avenue to Prosperity Avenue

Sandra Avenue to Cartmill Avenue

Martin Luther King Jr. Avenue

K Street to Blackstone Street

Morrison Street

Bardsley Avenue to Alpine Avenue

O Street

Continental Avenue to Bardsley Avenue

Oaks Street

Pleasant Avenue to M Street

Paige Avenue

Blackstone Street to Laspina Street

Paseo Del Lago

Laspina Street westerly to Bella Oaks Avenue

Pleasant Avenue

La Dawna Street to H Street

Pratt Street Bardsley Avenue to Inyo Avenue
_ West Street to Blackstone Street
Prosperity Avenue - -
Hillman Street to Laspina Street
Retherford Street Leland Avenue to 2,000 feet S/o Cartmill Avenue

Tulare Avenue

West Street to J Street

West Street

Inyo Avenue to Cross Avenue

(B E) Forty-five mph.

Street

Location

Bardsley Avenue

E Street to Blackstone Street

Laspina Street to Mooney Boulevard

Blackstone Street

South end to Paige Avenue

Bardsley Avenue to Tulare Avenue

Cross Avenue

Tulare Drive to B Street

Foster Drive

Laspina Street to Mooney Boulevard

Hillman Street

Leland Avenue to Corvina Avenue

J Street

Cross Avenue to Pleasant Avenue

Prosperity Avenue to Sandra Avenue

Laspina Street

Bardsley Avenue to Prosperity Avenue




M Street

Prosperity Avenue to Sandra Avenue

Morrison Street

South end to Bardsley Avenue

Alpine Avenue to Tulare Avenue

O Street

Bardsley Avenue to Tulare Avenue

Pleasant Avenue

Enterprise Street to La Dawna Street

Prosperity Avenue

Laspina Street to Mooney Boulevard

West Street

Bardsley Avenue to Inyo Avenue

Cross Avenue to Prosperity Avenue

(E E) Fifty mph.

Street

Location

Bardsley Avenue

Mooney Boulevard to Morrison Street

Blackstone Street

Paige Avenue to Bardsley Avenue

Cartmill Avenue

J Street Connector Road to M Street

Hillman Street

Corvina Avenue to Cartmill Avenue

J Street

Pleasant Avenue to Prosperity Avenue

K Street

Industrial Avenue to Bardsley Avenue

Oakmore Street

Bardsley Avenue to Tulare Avenue

Paige Avenue

| Street to Blackstone Street

Prosperity Avenue West City Limits to West Street
Retherford Street 2,000 feet s/o Cartmill Avenue to Cartmill Avenue
Tulare Drive West City Limits to West Street

(FG) Fifty-five mph (posted).

Street

Location

Cartmill Avenue

2000" w/o UPRR to Mooney Boulevard

(6 H) Fifty-five mph (unposted).

Street

Location

Bardsley Avenue

Morrison Street to Oakmore Street

Oakmore Street to Road 132

J Street

Sandra Avenue to north city limits

K Street

Rankin Avenue (Avenue 200) to Industrial Avenue




Laspina Street Hosfield Drive (Avenue 200) to Tex Drive
Mooney Boulevard Foster Drive to Tulare Avenue

Morrison Street Tulare Avenue to Prosperity Avenue
Pratt Street Paige Avenue to Bardsley Avenue
Prosperity Avenue Mooney Boulevard to east city limits
Turner Drive South City Limits to Foster Drive

West Street Paige Avenue to Bardsley Avenue

(H 1) Sixty mph.

Street Location
Hillman Street Cartmill Avenue to north city limits
Laspina Street Tex Drive to Paige Avenue

(1995 Code, §9.12.010) (Ord. 17-04, passed 5-16-17; Ord. 15-01, passed 2-3-2015; Ord. 09-06, passed - -
2009; Ord 09-03, passed - -2009; Ord. 01-1890, passed - -2001; Ord. 96-1795, passed - -1996)

This ordinance shall be in full force and effect thirty (30) days from and after its passage,
adoption and approval.

PASSED, ADOPTED AND APPROVED THIS day of May, 2019.

President of the Council and Ex-Officio Mayor
of the City of Tulare
ATTEST:

Chief Deputy City Clerk of
The Council of the City of Tulare




PETERS ENGINEERING GROUP

A CALIFORNIA CORPORATION

Mr. Michael Miller June 11, 2018
City of Tulare

411 East Kern Avenue

Tulare, California 93274

Subject: Speed Zone Study
F Street Between Tulare and Cross Avenues
Tulare, California

Dear Mr. Miller:

Introduction

This report presents the results of a speed zone study along F Street between Tulare and
Cross Avenues in Tulare, California. The purpose of the study was to evaluate the speeds on
the study road segments and identify the appropriate speed limit for this portion of F Street.
The following locations were studied:

1. F Street between Tulare Avenue and San Joaquin Avenue

2. F Street between San Joaquin Avenue and Cross Avenue.

Background

California speed laws are presented in Chapter 7 of Division 11 of the California Vehicle
Code (CVC) available on the California Legislative Information web site
(http://leginfo.legislature.ca.gov). Standards for establishing speed limits and installing
speed limit signs are presented in Section 2B.13 of the 2014 Edition of the California Manual
on Uniform Traffic Control Devices (CMUTCD) available on the Caltrans web site
(http://www.dot.ca.gov/trafficops/camutcd).

Speed zoning, or the application of designated vehicle speed limits on public streets, is
regulated by the CVC with standards for signing presented in the CMUTCD. In general, the
CVC establishes the following prima facie and maximum speed limits:

e 15 miles per hour (mph) at rail crossings, intersections with obstructed sight distance,
and on alleys;

e 25 mph in business districts, residence districts, school zones, and senior zones;

e 55 mph on two-lane undivided highways;

e 65 mph on any roadway unless otherwise signed for 70 mph.

Section 22357 of the CVC allows a local jurisdiction to increase the prima facie speed as
follows: “Whenever a local authority determines upon the basis of an engineering and
traffic survey that a speed greater than 25 miles per hour would facilitate the orderly

952 Pollasky Avenue ¢ Clovis, California 93612 ¢ (559) 299-1544 ¢ www.peters-engineering.com
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movement of vehicular traffic and would be reasonable and safe upon any street other than a
state highway otherwise subject to a prima facie limit of 25 miles per hour, the local
authority may by ordinance determine and declare a prima facie speed limit of 30, 35, 40,
45, 50, 55, or 60 miles per hour or a maximum speed limit of 65 miles per hour, whichever is
found most appropriate to facilitate the orderly movement of traffic and is reasonable and
safe. The declared prima facie or maximum speed limit shall be effective when appropriate
signs giving notice thereof are erected upon the street and shall not thereafter be revised
except upon the basis of an engineering and traffic survey. This section does not apply to
any 25-mile-per-hour prima facie limit which is applicable when passing a school building
or the grounds thereof or when passing a senior center or other facility primarily used by
senior citizens.”

Similarly, Section 22358 of the CVC allows a local jurisdiction to decrease the prima facie
speed as follows: “Whenever a local authority determines upon the basis of an engineering
and traffic survey that the limit of 65 miles per hour is more than is reasonable or safe upon
any portion of any street other than a state highway where the limit of 65 miles per hour is
applicable, the local authority may by ordinance determine and declare a prima facie speed
limit of 60, 55, 50, 45, 40, 35, 30, or 25 miles per hour, whichever is found most appropriate
to facilitate the orderly movement of traffic and is reasonable and safe, which declared
prima facie limit shall be effective when appropriate signs giving notice thereof are erected
upon the street.”

Requirements for performing the engineering and traffic survey are presented in the
CMUTCD, along with criteria for establishing the speed limit. The CMUTCD indicates that,
when a speed limit is to be posted, it shall be established at the nearest 5 mph increment of
the 85"-percentile speed of free-flowing traffic, except as shown in the two options below.

e Option: 1: The posted speed may be reduced by 5 mph from the nearest 5 mph
increment of the 85"-percentile speed, in compliance with CVC Sections 627 and
22358.5.

e Option 2: For cases in which the nearest 5 mph increment of the 85"-percentile speed
would require a rounding up, then the speed limit may be rounded down to the nearest
5 mph increment below the 85M-percentile speed, if no further reduction is used.
Refer to CVC Section 21400(b).

If the speed limit to be posted has had the 5 mph reduction applied, then an engineering and
traffic survey shall document in writing the conditions and justification for the lower speed
limit and be approved by a registered Civil or Traffic Engineer. The reasons for the lower
speed limit shall be in compliance with CVC Sections 627 and 22358.5.

Description of Roadway

F Street between Cross Avenue and Tulare Avenue (approximately 0.35 mile) is a north-
south street surrounded by residential uses, with the exception of the former library at the
northwest corner of F Street and Tulare Avenue and the Senior Community Center on the
west side of F Street at King Street. The addresses include the 100 block through the 400
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block of North F Street. There are approximately 44 single-family residences along the study
segment of F Street.

The street is approximately 48 feet wide with no striping other than limit lines and STOP
markings at STOP signs. Parallel parking is allowed, which results in an effective roadway
width of approximately 32 feet. Crosswalks are striped at Tulare Avenue. The Santa Fe
Trail crosses F Street between San Joaquin Avenue and Cross Avenue but crosswalks are not
marked. Traffic on F Street is required to stop at STOP signs at Tulare Avenue, San Joaquin
Avenue, and Cross Avenue, while the cross traffic at those locations does not stop.

Sidewalks exist on both sides of the majority of F Street although several homes north of San
Joaquin Avenue do not have sidewalks in front of them. Sidewalks are separated from the
roadway by a park strip that contains trees at many locations and mailboxes at each home.
Each home has a driveway. A bus stop exists on the west side of F Street at Kings Street in
front of the senior center.

Speed limit signs are not posted; therefore, a prima facie speed of 25 mph would apply.
F Street does not appear in Table 3-1 of the City of Tulare 2035 General Plan and is therefore

designated as a local street.

Data Collection and Analysis

Radar speed surveys were conducted by the independent data collection firm of Metro Traffic
Data, Inc. The surveys were performed on Thursday, March 8, 2018 using a radar guns.
Each survey included measurement of at least 100 vehicles (at least 50 in each direction at a
given location). Data sheets presenting the results of the surveys as well as the calibration
sheet for the radar gun are attached. Each data sheet identifies, among other information, the
measured speed characteristics including the average speed, 85"-percentile speed, and pace
(the 10-mph range containing the most vehicles). Cumulative speed curves are presented on
the data sheets.

Collision Records

Collision records available from the Statewide Integrated Traffic Records System (SWITRS)
records were reviewed to determine the collision history on the study road segment. Data
was obtained for the five years from 2013 through 2017. Table 1 presents a summary of the
number of collisions reported by SWITRS with F Street reported as the primary road on
which the collision occurred.



Speed Zone Studies, F Street Between Tulare and Cross Avenues June 11, 2018

Tulare, California Page 4
Tablel

Five-Year Collision Records

Year Num_b er of

Collisions
2013 0
2014 0
2015 2
2016 1
2017 0

The collision records do not reveal a history of crash problems; therefore, collision history is
not considered as a factor in setting a speed limit.

Analysis and Recommendations

Table 2 presents a summary of the speed survey.

Table 2
Speed Summary

85™- Existing | o commended
Street Segment Average Speed Pace Speed Percentile Speed L
. Speed Limit
Speed Limit
Between NB: 26 NB: 19-28 NB: 31
F Street Tulare and SB: 23 SB: 16-25 SB: 29 25% 25
San Joaquin | Combined: 24 | Combined: 17-26 | Combined: 30
Between NB: 27 NB: 22-31 NB: 31
F Street San Joaquin | SB: 26 SB: 21-30 SB: 30 25% 25
and Cross Combined: 27 Combined: 21-30 Combined: 31

Note: All speeds reported in mph
* Not posted - prima facie

It should be noted that the Section 22357 of the CVC acknowledges senior centers in the
same manner as schools with respect to speed limits. The speed limit adjacent to a senior
center is always 25 mph.

The results of the study, including consideration of the presence of a senior center that may
not be readily apparent to drivers, as well as the residential density along the roadway,
suggest that a speed limit of 25 mph should be established on F Street at the study locations.
This speed limit matches the prima facie speed that would exist in the absence of this
engineering study.

Although the data suggest a speed limit of 30 mph may be appropriate on the study portion of
F Street not adjacent to the senior center, that portion would be less than half a mile long and
the adjacent prima facie speed limits on each end of the segment are 25 mph. The CMUTCD
states, “Short speed zones of less than 0.5 miles should be avoided, except in transition
areas.” Therefore, rather than setting a short speed zone of 30 mph, it is recommended that a
speed limit of 25 mph be maintained along the entire length of study segment on F Street.
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Conclusions

Generally-accepted traffic engineering principles and methods were employed to perform the
engineering and traffic survey. The City of Tulare may approve the recommended 25 mph
speed limit on F Street between Tulare and Cross Avenues and install speed limit signs where
necessary in accordance with the CMUTCD.

Closing

Thank you for the opportunity to perform this study. Please feel free to contact our office if
you have any questions.

PETERS ENGINEERING GROUP

Sk

John Rowland, PE, TE

NO. 2484

TRAFFIC /.
>

Attachments: Data Sheets



DATA SHEETS



Speed Survey

Metro Traffic Data Inc. Prepared For:
310 N. Irwin Street - Suite 20 Peters Engineering Group

. Hanford, CA 93230 952 Pollasky Avenue
e | I 0 a I c ata “ c Clovis, CA 93612
e e e s 800-975-6938 Phone/Fax

www.metrotrafficdata.com

LOCATION: F Street

LIMITS: Tulare Ave to San Joaquin Ave

speed curve
DIRECTION: Northbound

TIME: 11:40 AM - 1:30 PM

DATE:  Thursday, March 08, 2018

LATITUDE: 36.207983

LONGITUDE: -119.353463

Percentile

85% SPEED 31 MPH

10 mph PACE 19 to 28 MPH

AVG. SPEED 26 MPH

Speed (MPH) POSTED SPEED N.P.
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Speed Survey

Metro Traffic Data Inc. Prepared For:
310 N. Irwin Street - Suite 20 Peters Engineering Group

. Hanford, CA 93230 952 Pollasky Avenue
e | I 0 a I c ata “ c Clovis, CA 93612
e e e s 800-975-6938 Phone/Fax

www.metrotrafficdata.com

LOCATION: F Street

LIMITS: Tulare Ave to San Joaquin Ave

speed curve
DIRECTION: Southbound

TIME: 11:40 AM - 1:30 PM

DATE:  Thursday, March 08, 2018

LATITUDE: 36.634402°

LONGITUDE: -119.688620°

Percentile

85% SPEED 29 MPH

10 mph PACE 16 to 25 MPH

P W W AVG. SPEED 23 MPH

Speed (MPH) POSTED SPEED N.P.
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Speed Survey

Metro Traffic Data Inc. Prepared For:
310 N. Irwin Street - Suite 20 Peters Engineering Group

. Hanford, CA 93230 952 Pollasky Avenue
e | I 0 a I c ata “ c Clovis, CA 93612
e e e s 800-975-6938 Phone/Fax

www.metrotrafficdata.com

LOCATION: F Street

LIMITS: Tulare Ave to San Joaquin Ave

speed curve
DIRECTION: Northbound & Southbound

TIME: 11:40 AM - 1:30 PM

DATE:  Thursday, March 08, 2018

LATITUDE: 36.634402°

LONGITUDE: -119.688620°

Percentile

85% SPEED 30 MPH

10 mph PACE 17 to 26 MPH

P W W AVG. SPEED 24 MPH
Speed (MPH)

POSTED SPEED N.P.

X
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Speed Survey

Metro Traffic Data Inc. Prepared For:
310 N. Irwin Street - Suite 20 Peters Engineering Group

. Hanford, CA 93230 952 Pollasky Avenue
e | I 0 a I c ata “ c Clovis, CA 93612
e e e s 800-975-6938 Phone/Fax

www.metrotrafficdata.com

LOCATION: F Street

LIMITS: San Joaquin Ave to Cross Ave

speed curve
DIRECTION: Northbound

TIME: 11:45 AM - 1:45 PM

DATE:  Thursday, March 08, 2018

LATITUDE: 36.210771

LONGITUDE: -119.354096

Percentile

85% SPEED 31 MPH

10 mph PACE 22 to 31 MPH

P W g AVG. SPEED 27 MPH
Speed (MPH)

POSTED SPEED N.P.
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Speed Survey

Metro Traffic Data Inc. Prepared For:
310 N. Irwin Street - Suite 20 Peters Engineering Group

. Hanford, CA 93230 952 Pollasky Avenue
e | I 0 a I c ata “ c Clovis, CA 93612
e e e s 800-975-6938 Phone/Fax

www.metrotrafficdata.com

LOCATION: F Street

LIMITS: San Joaquin Ave to Cross Ave

speed curve
DIRECTION: Southbound

TIME: 11:45 AM - 1:45 PM

DATE:  Thursday, March 08, 2018

LATITUDE: 36.634402°

LONGITUDE: -119.688620°

Percentile

85% SPEED 30 MPH

10 mph PACE 21 to 30 MPH

P W Nl AVG. SPEED 26 MPH
Speed (MPH)

POSTED SPEED N.P.
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Metro Traffic Data Inc.
310 N. Irwin Street - Suite 20

M T ﬁ. D t | Hanford, CA 93230
E_ t ﬂ ﬂ “c 800-975-6938 Phone/Fax

www.metrotrafficdata.com

speed curve

Percentile

by ®

Speed (MPH)

Speed Survey

Prepared For:

Peters Engineering Group
952 Pollasky Avenue
Clovis, CA 93612

LOCATION: F Street

LIMITS: San Joaquin Ave to Cross Ave

DIRECTION: Northbound & Southbound

TIME: 11:45 AM - 1:45 PM

DATE:  Thursday, March 08, 2018

LATITUDE: 36.634402°

LONGITUDE: -119.688620°

85% SPEED 31 MPH

10 mph PACE 21 to 30 MPH

AVG. SPEED 27 MPH

POSTED SPEED N.P.
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X
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TRAFFIC RADAR CERTIFICATION

TESTED TO NHTSA SPECIFICATIONS / JACP CRITICAL PERFORMANCE STANDARDS
(NHTSA) National Highway and Traffic Safety Administration.
(TIACP) International Association of Chiefs of Police.

RHE Inc

Radar Repair

(

16202 Keats Circle
Westminster, Calif. 92683

R.H.F.is a certified independent testing and repair facility.

| \ TEST ID Da‘tf}ReceiV";d o w C‘ertiﬁgTign Elumizer’
o 7= £ —/ FA 5 7/
i Make | Model Type (1-1V) Directional radar Same direction
5 DEVICE ID gecat.urX e ‘ GHD / SCOUT I 2¥es o No - o Yes =z No
(_%En,‘/mﬁ? um} L | Antenna-1 S/N N / A Antenna-2 S/N N/ A
> £ ) O /5 rd |
§24/§54 L(f)w/s['):c‘cil ft)r]\ %i\v Last date calib. Freq. (Hz) Spqid (Inph) \/Icasuru’d(H/) .
3 TUNING FORK Feenl ool © o ; v S PASS) | FAIL
ohs \ a Ca " 'eq. 2 SUT' , ~ ”~
CALIBRATION JHI:IE 5pe_edt<])rk S‘/:I\: Last date calib Freq. (Hz) Spee_f’l (1}{1ph) '\/[ea:}]‘uiﬂdA(I:Ig?; >
Lo fork High fork
I Fork speed (mph) 33 77
Stationary mode | — I
| §2.57§5.5 Disp. Speed (mph) 22 3 7
.| RADARDEVICE |= ; - = £ e
4 | TUNING FORK Moving mode | TARGET SPEED Expected. Displayed. (PASS) | FAIL
TESTS Opposite Direction (Hi fork — Lo fork) (mph) N/A (mph) N/A
. TARGET SPEED Expected. Displayed.
Movingmode Hi fork + Lo fork N/A N/A
Same Direction Hi fork - Lo fork (mph) L (mph)
Standard supply Antenna 1 o | Antenna 2
§2.6.1./§5.6.1 Voltage (V) 13.6V Freq GHz £ 7. /4 Freq. GHz N/A |
5 TRANSMISSION Standard supply Antenna 1 . ) B Antenna 2 /i;ASg FAIL
- FREQUENCY | Voltage - 20% (V) 108V Freq. GHz <« _, y. 4 & | Freq. Glz ~ NA B L“\ > :
STABILITY Standard supply Antenna 1 o _ | Antenna 2
voltage + 20% (V) 163V Freq. GHz S /T Freq. GHz N/A |
§2.65/§5.6.5 Mfg. Spec. Antenna | L Antenna 2 o
6 POWER DENSITY (max mW/cm) <2 Power (mW/cm) . .5 Z— | Power mW/cm) N/A I\B‘Ass\y FAIL
§2.8/§5.8 Mfg. spec. LVA activates LVA deactivates / 5) <
4 LOW VOLTAGE V) <80V | (V) A 4 ) £ 3 (PASS FAIL
] §29.1/§59.1 A. Audio tone correlates with received Doppler signal eYes o No "P;'\S;* FAIL
DOPPLER AUDIO | B. Functioning audio volume-adjustment control = Yes o No ==
§2.124/§5.124 Mfa. Spec. | Testresults e
9 INTERNAL PASS \ g -5 | (PASS) | FAIL
CIRCUIT ; 7 AJ | S |
§2.1265/§ A.  Selects only targets moving towards radar e Yes o No o N.A. — ‘ |
10 5.12.65 B.  Selects only targets moving away from radar aYes o No oN.A. % PASS) FAIL |
DIRECTIONAL T
| . -
Stationary mode: Low speed spec. 12 | Lo speed disp. P AT 1
target channel (mph) Hi speed spec. 200 Hi speed disp. 200
§2.12.7/§2.12.8/ [ ‘
S.12.71£5.12.8 Moving Mode Low speed spec. N/A Lo speed disp. N/A 1
11 LOW AND HIGH taroet channel (mph) o I | (PASS) | FAIL
SPEED DISPLAY - P Hi speed spec. N/A | Hispeed disp. N/A P
TEST | - 1" ]
Moving Mode: Low speed spec. N/A Lo speed disp. N/A
atrol channel (mph
P ‘ o Hi speed spec. N/A Hi speed disp. N/A
§2.13/§5.13 )
5 §
12 RFI TEST A_‘P_AS’S/’ FAIL
13 LABORATORY
) COMMENTS
This radar device meets or exceeds the minimal operational standards of the National Traffic
1 Highway Safety Administration. California Vehicle Code Section 40802 EPASS O FAIL
14 NHTSA/IACP
CERTIFICATION
Certified by: 4 7 Date: > .
‘ - Sereerse s : . 3 &
15 INVENTORY o F.orl\ Cert ‘ o Manual o 2 Ant, o Remote o Bat.
o Carrying Case o Other: (please list)




AGENDA ITEM:

CITY OF TULARE, CA
TULARE CITY COUNCIL
AGENDA ITEM TRANSMITTAL SHEET

Submitting Department: Engineering / Project Management
For Council Meeting of: May 7, 2019

Documents Attached: £ Ordinance £ Resolution £ Staff Report £ Other T
None

AGENDA ITEM:

Provide City Staff with clarification and direction regarding any additions or final modifi-
cations to the proposed Capital Improvements Projects Budget for Fiscal Years (FY)
2019-2024.

IS PUBLIC HEARING REQUIRED: ""Yes T No

BACKGROUND/EXPLANATION:

At the Projects Budget Workshop held on April 23, 2019, a list of proposed projects for
FY 2019-2024 was presented to the City Council and the Board of Public Utilities. The
scopes of the transportation and utility infrastructure improvement projects were pre-
sented, in addition to a list of the General Fund Capital Improvement projects. During
this presentation, it was noted that some available transportation and utility funding is
currently projected in FY 2022/23 and 2023/24. The City Council and Board of Public
Utilities were provided with a list of potential projects to utilize this funding and were
asked if there were any other projects or priorities that they would like City Staff to re-
view.

The City Council and Board of Public Utilities appeared to be in agreement with the list
of proposed projects, but it was not clear if there was a consensus to add any of the
proposed projects to the program.

Pursuant to Government Code (G.C.) 65401, this list of projects will be presented to the
Planning Commission for review for conformity to the City’s General Plan. In order to
meet the current schedule for Budget adoption, this is currently planned to be presented
to the Planning Commission at their regularly scheduled meeting on May 13, 2019.
Therefore, any desired changes to the list of projects or scopes would need to be incor-
porated prior to this presentation.

STAFF RECOMMENDATION:

Provide City Staff with clarification and direction regarding any additions or final modifi-
cations to the proposed Capital Improvements Projects Budget for Fiscal Years (FY)
2019-2024.



CITY ATTORNEY REVIEW/COMMENTS: "“Yes T N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: "“Yes £No TN/A
FUNDING SOURCE/ACCOUNT NUMBER:

Submitted by: Nick Bartsch Title: Senior Project Manager

Date: April 29, 2019 City Manager Approval:



AGENDA ITEM:

CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET

Submitting Department: City Manager’s Office
For Council Meeting of: May 7, 2019

Documents Attached: £ Ordinance £ Resolution £ Staff Report ¢ Other* £ None

AGENDA ITEM:
Council Member Nunley confirm appointment of Jose Ruiz-Salas to the Measure | Citizen
Oversight Committee vacancy for a term ending December 31, 2020.

IS PUBLIC HEARING REQUIRED: ~"Yes T No

BACKGROUND/EXPLANATION:
There is a vacancy on the Measure | Citizen Oversight Committee. This appointment is made
by District 5 - Council Member Nunley.

Jose Ruiz-Salas, new applicant, has expressed interest in the Measure | Citizen Oversight
Committee.

The Measure | Citizen Oversight Committee, established May 16, 2017, consists of five mem-
bers appointed by each of the five City Council Members, to, once established, serve four-year
terms. The Committee will meet twice annually, once to be briefed on the annual budget (mid-
year) and again to review the Annual Audit Report, specific to Measure I. Members must live
in Tulare.

One vacancy, to be appointed by District 5 - Council Member Nunley, exists on the Measure |
Citizen Oversight Committee, (1) for a term ending December 31, 2020.

STAFF RECOMMENDATION:

Council Member Nunley confirm appointment of Jose Ruiz-Salas to the Measure | Citizen
Oversight Committee vacancy for a term ending December 31, 2020.

CITY ATTORNEY REVIEW/COMMENTS: " Yes T N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ““Yes #£No Q@N/A
Submitted by: Rob Hunt Title: City Manager

Date: April 30, 2019 City Manager Approval:



RECEIVED

TUL ARE Print Form Clear Form oricAR LS 20 1SClerk
FIC
BOARD/COMMISSION/COMMITTEE CANDIDATE ARREIERTONE"

I

NAME ADDRESS (must reside or own business within the sphere of influence)

Jose Ruiz-Salas 1527 Mirasson Ave, Tulare, CA 93274

MAILING ADDRESS (if different from above) EMAIL ADDRESS
jruizsalas@gmail.com

WORK PHONE HOME PHONE YEARS IN TULARE AREA

559.624.8004 559.321.7849 15

EMPLOYER

County of Tulare, Public Health Department

| would like to be considered for appointment to the following City of Tulare board(s), commission(s)
or committee(s) when vacancies occur:

[d Aviation Committee
Board of Public Utilities
1 Committee on Aging
[1 Housing & Building Appeals Board
[ Library Board
DISCLOSURE: Most of the City’s boards and commissions require, by state law, that members file
a "Statement of Economic Interest” (conflict of interest/disclosure statement) on an annual basis.
Would you be willing to file such a statement in connection with an appointment?
MYES [INO

Please provide a brief statement about yourself, background and why you are interested in serving
on the above. Attach additional sheet(s) if more space is needed:

Measure | Citizen Oversight Committee

Parks & Recreation Commission

Planning Commission

Police Department Citizen Complaint Review Board

MO

| am currently employed with the Tulare County Public Health Department. As a member of these
committees, | would be interested in bringing a health perspective to policy discussions. | believe
that considering the impact on the community's health is an important element in the success of
policy decisions. Local government should make every effort to address the health inequities
occurring among its residents and think more broadly about how social-economic factors within the

city impact health.

My academic background is in policy development. | am a fluent Spanish-speaker, including writing
and reading. | feel comfortable using technology and have a lot of experience with Office

applications.

Date: 03/07/2019 Signature: - Q{/_T_(/ "'4”‘4

This applicatiain will rermairt on fle for two (2) years fram the of fing or until apgdintment to a
board/commission/committee, whichever occurs first.
Return to: Office of City Clerk, 411 East Kern Ave, Tulare CA 93274 Fax (559) 366-1701
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