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 ACTION MINUTES OF 
BOARD OF PUBLIC UTILITIES COMMISSIONERS 

CITY OF TULARE 
 

November 1, 2018 
 

A regular meeting of the Board of Public Utilities, City of Tulare was held on 
Thursday, November 1, 2018 at 4:00 p.m. in the Tulare Public Library & Council 
Chambers, 491 North “M” Street. 
 
BPU PRESENT:  Jim Pennington, Howard Stroman, Thomas Griesbach 
 
BPU ABSENT:  Chris Soria 

 
STAFF PRESENT: Willard Epps, Jaskaran Gill, Michael Miller, Darlene Thompson, 
Trisha Whitfield, Nick Bartsch, Tim Doyle, Steve Bonville, Melissa Hermann 

 
I. CALL TO ORDER REGULAR MEETING 

 
President Pennington called the regular meeting to order at 4:03 p.m. 

 
II. PLEDGE OF ALLEGIANCE AND INVOCATION 

 
Board Member Griesbach led the Pledge of Allegiance and an invocation was given 
by Vice President Stroman. 
 

III. CITIZEN COMMENTS 
 
President Pennington requested those who wish to speak on matters not on the 
agenda within the jurisdiction of the Board, or to address or request a matter be pulled 
from the Consent Calendar to do so at this time.  He further stated comments related 
to General Business matters would be heard at the time that matter is addressed on 
the agenda. 
 
There were no citizen comments. 
 

IV. COMMUNICATIONS 
 
There were no items for this section. 

 
V. CONSENT CALENDAR 

 
It was moved by President Pennington, seconded by Board Member Griesbach 
and carried 3 to 0 (Board Member Soria absent) that the items on the Consent 
Calendar be approved as presented with the exception of item(s) 2. 
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(1) Approve minutes of October 18, 2018 regular meeting. 
 

(2) Accept the Public Works Project Dashboard for November 2018.   
 
Vice President Stroman pulled this item to inquire about the Annual Meter 
Replacement project.  Water and Wastewater Collections Utility Manager Tim 
Doyle responded thereto.  President Pennington inquired about various projects 
and ending dates.  Senior Project Manager Nick Bartsch and Public Works 
Director Trisha Whitfield provided responses thereto.  Following discussion, it 
was moved by Vice President Stroman, seconded by Board Member Griesbach 
and carried 3 to 0 (Board Member Soria absent) to accept the Public Works 
Project Dashboard for November 2018. 

 
VI. GENERAL BUSINESS 

 
(1) Review the proposed Well Ordinance and make recommendations to the 

City Council with regard to revising Title 7 to include Chapter 7.09, Well 
Ordinance to the City of Tulare Municipal Code, to effect the addition 
described in the ordinance as attached.   
 
Public Works Director Trisha Whitfield provided a report for the Board’s review 
and consideration.  Assistant City Attorney Jaskaran Gill provided additional 
wording in section 07.09.055 of the draft well ordinance to read “The owner of 
each well within the City of Tulare on which a water meter has been installed 
shall allow the City access to read said meter annually, by any lawful means, on 
or about October 1 or each year and not later than thirty (30) days thereafter.” 
 
Vice President Stroman suggested the title of the ordinance read “City of Tulare 
Wells Ordinance” instead of “Well Ordinance of the City of Tulare.”  Assistant City 
Attorney Jaskaran Gill advised the title proposed in the draft ordinance is 
consistent with other ordinance names.   
 
Vice President Stroman suggested changes to the section 07.09.020, changing 
and adding language.  Staff cautioned that changes to language will cause 
additional analysis by the legal team which will delay the passage of the 
ordinance.  It was the consensus of the Board to not change section 07.09.020 
as suggested. 
 
Following discussion, it was moved by Board Member Griesbach, seconded by 
Vice President Stroman and carried 3 to 0 (Board Member Soria absent) to 
recommend, with the additional language provided by the City Attorney’s Office, 
to the City Council with regard to revising Title 7 to include Chapter 7.09, Well 
Ordinance to the City of Tulare Municipal Code. 

 
VII. ITEMS OF INTEREST 
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Items of Board interest were discussed amongst the Board and staff. 
 

VIII. ADJOURN TO CLOSED SESSION PURSUANT TO GOVERNMENT CODE 
SECTION(S): 
 
(a) 54956.8(b) Conference with Real Property Negotiators 
 Property: Well 43 (portion of APN 184-080-006) 
 Under Negotiation: Price, terms and conditions 
 Negotiating Parties: Willard Epps, Trisha Whitfield, Tim Doyle, Steve 

Bonville, City Attorney 
 
President Pennington adjourned to closed session at 4:47 p.m. 

 
IX. RECONVENE CLOSED SESSION 

 
President Pennington reconvened from closed session at 5:10 p.m. 
 

X. CLOSED SESSION REPORT (if any) 
 
President Pennington advised there was no reportable action. 

 
XI. ADJOURNMENT 

 
President Pennington adjourned the regular meeting at 5:10 p.m. 
 

 
      __________________________________ 

      President of the Board of Public Utilities 
      Commissioners of the City of Tulare 
ATTEST: 
 
__________________________ 
Secretary of the Board of  
Public Utilities Commissioners 
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CITY OF TULARE, CALIFORNIA 
BOARD OF PUBLIC UTILITIES COMMISSIONERS 

AGENDA ITEM TRANSMITTAL SHEET 
 

Submitting Department:  Finance 
 
For Board Meeting of:     November 15, 2018 
 
Documents Attached:  Ordinance          Resolution          Other          None 
 
 
AGENDA ITEM: 
Accept the Financial Status Report. 
 
IS PUBLIC HEARING REQUIRED:  Yes   No 
 
BACKGROUND/EXPLANATION: 
Solid Waste Fund 012 
October 2018 service revenues are flat averaged over all service types.  There is a slight 
increase in other revenues.  
 
Salaries and benefits are up 8% due to the BPU decision to increase staffing.  Other expenses 
are tracking at the same amount or slightly less than this time last year; all are within budget.   
 
Water Fund 010 
Water revenues are 13% higher than in October 2017 which are due to the rate increases.  
 
Water operating expenses are flat and have not increased when compared to October 2017.  
Water projects are going strong and are not really comparable to last year when they were just 
starting.  This year Projects are $2,313,859 higher than last year. 
 
WW Fund 015 
WW revenue is 17% higher than the same period of fiscal year 2017.  The service revenue 
increase is primarily due to the second year rate increases and increased usage by industrial 
users.   
 
Overall expenses are slightly higher by 4% this year than last year primarily because of the 
annual expenses. 
 
STAFF RECOMMENDATION: 
Accept the Financial Status Report. 
 
CITY ATTORNEY REVIEW/COMMENTS:  Yes   N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:  Yes   No   N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER: 

AGENDA ITEM:  Consent 3 
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Submitted by:  Darlene Thompson Title:  Finance Director 
 
Date:  November 7, 2018 City Manager Approval:     
 



City of Tulare
Solid Waste Funds

Summary of Revenue/Expenditures -Budget to Actual
For the Four Months Ended

October 31, 2018

Annual Budget 
FY 2019 Actual

Annual 
Budget FY 

2019 Actual
Annual Budget 

FY 2019 Actual

Annual 
Budget FY 

2019 Actual

Annual 
Budget FY 

2019 Actual
Annual Budget 

FY 2019 Actual Total

Annual 
Budget FY 

2019 Actual
12 Month Annual 
Budget FY 2019

   Actual      FY 
2018 

Revenues:
Service Revenue - Operating Funds 5,089,810$    1,680,094$    1,731,890$   524,425$      1,030,420$    277,017$    727,980$     350,231$   8,580,100$    2,831,768$     8,580,100$        2,831,768$    
Recycle Sales 46,820           7,504             20,000          4,528            -                -              4,500           506            -$              71,320           12,538            71,320               12,538           
Miscellaneous Revenue 215,000     332,694        215,000         332,694          215,000             332,694         
Interfund Loan Repayment 128,910     128,910         -                  128,910             -                 

Total Revenues 5,136,630      1,687,598      1,751,890     528,954        1,030,420      277,017      732,480       350,737     343,910     332,694        8,995,330      3,177,000       -               -            8,995,330          3,177,000      

Expenditures:
    Operations

   Salaries & Benefits 1,697,940      644,590         920,230        326,685        309,800         113,363      209,070       101,825     3,137,040      1,186,464       3,137,040          1,186,464      
   Maintenance & Operations 2,385,090      672,476         1,221,610     291,504        407,500         108,970      548,950       137,609     4,563,150      1,210,560       4,563,150          1,210,560      
   Annual Admin, Franchise & IT Fees 199,000         143,000         87,620          87,620          14,210           14,210        26,200         26,200       327,030         271,030          327,030             271,030         
   Depreciation 7,010             2,961             -               7,010             2,961              7,010                 2,961             
   Transfers to Technology CIP 6,150             6,150             -               6,150             6,150              6,150                 6,150             

          Total Operations 4,295,190      1,469,177      2,229,460     705,810        731,510         236,544      784,220       265,634     -             -                8,040,380      2,677,164       -               -            8,040,380          2,677,164      

Net Revenue from Operations 841,440         218,420         (477,570)       (176,856)      298,910         40,474        (51,740)        85,104       343,910     332,694        954,950         499,836          -               -            954,950             499,836         

Other Expenditures
    Capital Outlay

   Special M & O -                -                  -                    -                 
   CIP Expenditures 160,000         66,000          43,500         41,411       269,500         41,411            42,759         38,746       312,259             80,156           
          Total Capital Expenditures 160,000         -                66,000          -               -                -              43,500         41,411       -             -                269,500         41,411            42,759         38,746       312,259             80,156           

Operating Transfers In(Out) (300,000)       (300,000)       (100,000)       (100,000)      (50,000)         (50,000)       (50,000)        (50,000)      (500,000)       (500,000)         500,000     (500,000)           -                 

Net Revenue/(Expenditures) 381,440$       (81,580)$       (643,570)$     (276,856)$    248,910$       40,474$      (145,240)$    43,693$     343,910$   332,694$      185,450$       (41,575)$         (42,759)$      461,254$   142,691$           419,680$       

Unadjusted Cash Balance at October 31, 2018 5,868,876$    

Funds 012 - Solid Waste Operations Fund 612 Capital Solid Waste

Residential Commercial Street Sweeping Roll-Offs Other Revenue Total CIP Total Solid Waste

Expenses paid in July and August for June activites are included  in the previous fiscal year's expense as the City uses a Modified Accrual Basis of accounting. 



City of Tulare
Water Utility Funds

Summary of Revenue/Expenditures -Budget to Actual
For the Four Months Ended 

October 31, 2018

Annual 
Budget FY 

2019 Actual

Annual 
Budget FY 

2019 Actual

Annual 
Budget FY 

2019 Actual

Annual 
Budget FY 

2019 Actual

Annual 
Budget FY 

2019 Actual
Annual Budget 

FY 2019 Actual
Annual Budget 

FY 2019 Actual
Annual Budget 

FY 2019 Actual
Annual Budget 

FY 2019  Actual 

Revenues:
Service Revenue - Operating Funds 7,863,370$     2,926,013$     2,596,570$     990,978$         1,310,000$    469,554$       11,769,940$     4,386,544$       
Water Recharge Component 220,000          104,541         220,000            104,541            
State Revolving Fund -                   -                    
Water Waste Fees 60,000            21,045           60,000              21,045              
Miscellaneous Revenue 1,100,260       199,811         1,100,260         199,811            
Interfund Loan Repayment
Water Bond Proceeds -                    

Total Revenues -              -             -              -                  -              -              -             -           -              -              9,243,630       3,251,410       2,596,570       990,978           1,310,000      469,554         13,150,200       4,711,942         

Expenditures:
    Operations

   Salaries & Benefits 557,620       177,334      907,290       323,527           191,500       70,042         137,120      49,460     63,290         22,498         1,856,820       642,861         1,856,820         642,861            
   Maintenance & Operations 360,310       152,885      212,640       54,197             1,742,230    533,739       241,750      42,591     1,160,870    52,492         3,717,800       835,904         3,717,800         835,904            
   Annual Admin, Franchise & IT Fees 121,980       92,080        478,570       478,570           19,520         19,520         7,890          7,890       10,100         10,100         638,060          608,160         638,060            608,160            
   Depreciation 6,270          2,090          977,020       337,828           236,330       86,536         1,820          605          1,221,440       427,059         1,221,440         427,059            
   Transfers to Surface Water 683,300       683,300       683,300          683,300         683,300            683,300            
   Transfers to Technology CIP 7,350          -              -                  7,350             7,350               7,350                

          Total Operations 1,046,180    431,739      2,575,520    1,194,122        2,189,580    709,837       388,580      100,547   1,917,560    768,391       8,117,420       3,204,635       -                 -                  -                -                8,124,770         3,204,635         

Net Revenue from Operations 1,126,210       46,775           2,596,570       990,978           1,310,000      469,554         5,025,430         1,507,307         

Other Expenditures
    Capital Outlay

   Special M & O 125,000       125,000       250,000          -                 250,000            -                    
   CIP Expenditures 123,000       8,241               123,000          8,241             8,760,350       2,633,925        8,883,350         2,642,166         
          Total Capital Expenditures -              -             248,000       8,241               125,000       -              -             -           -              -              373,000          8,241             8,760,350       2,633,925        -                -                9,133,350         2,642,166         

    Debt Service
   Debt Service 991,730       504,035      552,980       (98,630)            552,980       (32,492)       2,097,690       372,914         2,097,690         372,914            

991,730       504,035      552,980       (98,630)            552,980       (32,492)       -             -           -              -              2,097,690       372,914         -                 -                  -                -                2,097,690         372,914            

991,730       504,035      800,980       (90,389)            677,980       (32,492)       -             -           -              -              2,470,690       381,155         8,760,350       2,633,925        -                -                11,231,040       3,015,080         

Operating Transfers In(Out) 507,660          -                 507,660            -                    

Net Revenue/(Expenditures) -$            -$            -$            -$                 -$            -$            -$            -$         -$            -$            (836,820)$       (334,380)$      (6,163,780)$   (1,642,947)$     1,310,000$    469,554$       (5,697,950)$      (1,507,773)$      

Unadjusted Cash Balance at October 31, 2018 10,189,082$     

         Total Debt Service

Total Other Expenditures

Fund 010 Water Operations Fund 610 Capital Fund 680 Reserves Water Funds

Admin Distribution Extraction Treatment Groundwater Total Water Operations CIP Reserves Total Water Funds

Expenses paid in July and August for June activites are included  in the previous fiscal year's expense as the City uses a Modified Accrual Basis of accounting. 



City of Tulare
Sewer/Wastewater Utility  Funds

Summary of Revenue/Expenditures -Budget to Actual
For the four Months Ended 

October 31, 2018

Annual 
Budget FY 

2019 Actual

Annual 
Budget FY 

2019 Actual

Annual 
Budget FY 

2019 Actual

Annual 
Budget FY 

2019 Actual

Annual 
Budget FY 

2019 Actual
Annual Budget 

FY 2019 Actual

Annual 
Budget FY 

2019 Actual

Annual 
Budget FY 

2019 Actual
Annual Budget 

FY 2019
    Actual       FY 

2018 

Revenues:
Service Revenue - Operating Funds -$             -$             -$             -$             -$              -$              -$           -$         -$             -$             24,035,350$    7,018,461$      9,580,530$    2,797,293$      2,131,200$    560,000$       35,747,080$    10,375,755$    
Miscellaneous Revenue 2,912,260        140,482           2,912,260        140,482           

Total Revenues -               -               -               -               -                -                -             -           -               -               26,947,610      7,158,943        9,580,530      2,797,293        2,131,200      560,000         38,659,340      10,516,236      

Expenditures:
    Operations

   Salaries & Benefits 772,280       257,551       1,121,540   393,827       1,357,140     514,500        100,290     34,678     17,120         4,498           3,368,370        1,205,055        3,368,370        1,205,055        
   Maintenance & Operations 1,283,440   340,465       2,594,431   744,645       2,988,060     762,267        42,270       5,975       667,577       140,158       7,575,778        1,993,511        197,330         7,773,108        1,993,511        
   Annual Admin, Franchise & IT Fees 74,790         57,240         129,090       103,740       112,690        80,640          2,960         2,960       (1,310)         (1,310)         318,220           243,270           318,220           243,270           
   Depreciation 1,354,990   454,244       1,030,040   328,453       2,862,060     952,418        -           510,810       170,270       5,757,900        1,905,385        5,757,900        1,905,385        
   Transfers to Surface Water 437,520       437,520       437,520           437,520           437,520           437,520           
   Transfers to Technology CIP -               -               12,290         12,290         12,290             12,290             12,290             12,290             

          Total Operations 3,485,500   1,109,500   5,324,911   2,020,476   7,319,950     2,309,826     145,520     43,613     1,194,197   313,616       17,470,078      5,797,032        197,330         -                   -                 -                 17,667,408      5,797,032        

Net Revenue from Operations 9,477,532        1,361,911        9,383,200      2,797,293        2,131,200      560,000         20,991,932      4,719,205        

Other Expenditures
    Capital Outlay

   Special M & O 250,000       63,000         665,000        53,793          978,000           53,793             978,000           53,793             
   CIP Expenditures 40,000         130,410        130,410        170,410           130,410           3,155,145      (19,445)            3,325,555        110,965           
          Total Capital Expenditures 250,000       -               103,000       -               795,410        184,204        -             -           -               -               1,148,410        184,204           3,155,145      (19,445)            -                 -                 4,303,555        164,759           

    Debt Service
   Debt Service 764,340       (87,625)       4,053,490   (303,827)     9,843,970     (996,654)       626,320       (43,134)       15,288,120      (1,431,240)       15,288,120      (1,431,240)       

764,340       (87,625)       4,053,490   (303,827)     9,843,970     (996,654)       -             -           626,320       (43,134)       15,288,120      (1,431,240)       -                 -                   -                 -                 15,288,120      (1,431,240)       

1,014,340   (87,625)       4,156,490   (303,827)     10,639,380   (812,450)       -             -           626,320       (43,134)       16,436,530      (1,247,037)       3,155,145      (19,445)            -                 -                 19,591,675      (1,266,481)       

Operating Transfers In(Out) -               -                -                -             -           -               -               -                   -                   (517,250)       -                   -                 -                 (517,250)          -                   

Net Revenue/(Expenditures) (6,958,998)$     2,608,948$      5,710,805$    2,816,738$      2,131,200$    560,000$       883,007$         5,985,686$      

Unadjusted Cash Balance at October 31, 2018 28,017,901$    

         Total Debt Service

Total Other Expenditures

Funds 015 Sewer - Wastewater Operations Fund 615 Capital Fund 685 Reserves Sewer Wastewater

Sewer Collection Domestic Wastewater Industrial Wastewater Pretreatment Energy
Total  Sewer Wastewater 

Operations CIP Reserves Total Funds

Expenses paid in July and August for June activites are included  in the previous fiscal year's expense as the City uses a Modified Accrual Basis of accounting. 
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CITY OF TULARE, CALIFORNIA 
BOARD OF PUBLIC UTILITIES COMMISSIONERS 

AGENDA ITEM TRANSMITTAL SHEET 
 

Submitting Department:  Public Works – Solid Waste 
 
For Board Meeting of:     November 15, 2018 
 
Documents Attached:  Ordinance          Resolution          Other          None 
 
 
AGENDA ITEM: 
Award the purchase of four (4) replacement automated side loader and two (2) replacement 
front loader refuse trucks with the Bridgeport body style to EM Tharp Inc. in the amount of 
$1,707,757.94, including tax and license. 
 
IS PUBLIC HEARING REQUIRED:  Yes   No 
 
BACKGROUND/EXPLANATION: 
Bid No. 19-671 for four side loader and two front loader refuse trucks was advertised on 
October 8, 2018 and bids were opened on November 7, 2018.  The following bids were 
received: 
 
 Company  Location Body Type                      Amount____     
 E.M. Tharp   Porterville Ray Gaskin Services        $1,730,529.40 

E.M. Tharp  Porterville Bridgeport                 $1,707,757.94 
 
Both bids included diesel engines and Peterbilt cab and chassis.  EM Tharp is the dealer of 
Peterbilt trucks which we currently have in the refuse fleet and has a factory warranty station in 
Porterville.  The Bridgeport body was the lowest bid and met all bid specifications and their 
factory warranty station is in Visalia. 
 
This equipment purchase is funded in part by a Congestion Mitigation and Air Quality (CMAQ) 
Program grant implemented through Caltrans.  Through this grant funding, Caltrans funds 
88.52% of the purchase price of the trucks and the City is required to pay the other 11.48% 
grant match.  This is a reimbursement grant program, and Caltrans reimbursement amount to 
the city will be $1,511,707.33, making the City’s actual contribution amount for the 6 refuse 
trucks as $196,050.61. 
 
Staff is recommending the award of bid No 19-671 to EM Tharp Inc. for the purchase of 4 side 
loader and 2 front loader refuse trucks with the Peterbilt cab and chassis and Bridgeport 
bodies, as the lowest responsive bidder, meeting and/or satisfying the bid specification 
requirements.  The six refuse trucks are included in the 2018/2019 budget and the proposal is 
within the budgeted amount of $1,820,000.00. 
 

AGENDA ITEM:  Consent 3 
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STAFF RECOMMENDATION: 
Award the purchase of four (4) replacement automated side loader and two (2) replacement 
front loader refuse trucks with the Bridgeport body style to EM Tharp Inc. in the amount of 
$1,707,757.94, including tax and license. 
 
CITY ATTORNEY REVIEW/COMMENTS:  Yes   N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:  Yes   No   N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER: 
 
Submitted by:  Frank Rodriguez Title:  Solid Waste Manager 
 
Date:  November 7, 2018 City Manager Approval:     
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CITY OF TULARE, CALIFORNIA 
BOARD OF PUBLIC UTILITIES COMMISSIONERS 

AGENDA ITEM TRANSMITTAL SHEET 
 

Submitting Department:  Public Works – Water  
 
For Board Meeting of:     November 15, 2018 
 
Documents Attached:  Ordinance          Resolution          Other          None 
 
 
AGENDA ITEM: 
Accept the Public Works Monthly Water System Report. 
 
IS PUBLIC HEARING REQUIRED:  Yes   No 
 
BACKGROUND/EXPLANATION: 
Resolution 16-19, adopted by the Board on November 15, 2016 directs the Public Works 
Director to provide monthly reports regarding the status of new connections and water system 
performance.  
 
Staff has identified at prior BPU meetings that the water system has been performing well after 
benefitting from a variety of rehabilitation projects. The assumptions that were built into the 
original water model that projected 952 remaining connections are no longer valid as the 
completed rehabilitation projects have beneficially impacted the health of the water system. 
However, because the target of 952 connections is no longer applicable the ‘Remaining 
Connections’ column has been removed. 
 
Definitions: 
 

Total System Delivery Capacity 
The total delivery capacity of the city wells based on their potential production expressed in 
terms of Million Gallons per Day (MGD). 
     
System Capacity Loss 
The difference between the volume of water produced and the volume of water delivered 
through meters expressed in MGD. This encompasses capacity lost through pipe leakage, 
breaks and system maintenance operations such as flushing and sampling. 
 
Connections 
The number of new connections completed is reported on a monthly basis by the 
Development Services Department. 
 
Monthly Total Demand 
Monthly Total Demand is the average volume of water delivered through retail meters 
expressed in MGD. 
 

AGENDA ITEM:  Consent 4 
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Peak Hour Demand 
Peak Hour Demand is a calculated estimate of the effective demand on the City water 
system during the highest use periods of the month expressed in MGD. 
 
Average Max Day Pressure 
The Average Max Day Pressure is the average of the high pressure data points recorded in 
the SCADA system for each well site, each day of the month expressed in PSI. 
 
Peak Minimum Pressure 
Peak Minimum Pressure is the average of the lowest pressure data points recorded in the 
SCADA system for each well site, each day of the month expressed in PSI. 
 
Pressure Standards 
The minimum daily pressure standard is 30 psi. The target daily average standard psi is 35 
or higher. 

 
STAFF RECOMMENDATION: 
Accept the Public Works Monthly Water System Report. 
 
CITY ATTORNEY REVIEW/COMMENTS:  Yes   N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:  Yes   No   N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER: 
 
Submitted by:  Trisha Whitfield Title:  Public Works Director 
 
Date:  November 7, 2018 City Manager Approval:     
 



Comparator Tool 

Projection vs Actual 

Month

Monthly 

Total

Peak 

Hour

Ave 

Max 

Day

Min Peak 

Hour

This 

Month Cumulative

Oct-18 34.07 52.45 38.86 39 1146

Sep-18 34.07 3.92 14.09 26.78 53.97 34.97 44 1107

Aug-18 34.07 0.82 21.34 30.72 54.19 30.19 31 1063

Jul-18 31.95 2.21 18.62 26.81 53.29 29.87 20 1032

Jun-18 31.95 1.27 20.44 29.44 53.17 26.73 39 1012

May-18 31.95 0.57 17.62 25.38 53.23 36.65 15 973

Apr-18 31.95 0.09 13.96 20.10 52.54 40.64 30 958

Mar-18 31.95 0.85 9.96 14.34 55.06 42.77 27 928

Feb-18 31.95 0.77 11.96 17.22 55.92 41.54 21 901

Jan-18 31.95 1.39 7.89 11.37 56.13 40.53 13 880

Dec-17 31.95 0.28 10.07 14.50 55.65 43.39 47 867

Nov-17 31.95 0.68 11.32 16.30 53.73 40.77 29 820

Oct-17 31.95 1.54 14.12 20.33 55.32 37.81 23 791

Sep-17 31.95 1.25 16.59 23.89 56.03 35.74 23 768

Aug-17 31.95 0.47 19.40 27.94 53.68 31.39 39 745

Jul-17 31.95 1.79 18.94 27.28 52.71 29.94 23 706
Jun-17 31.95 0.55 19.21 27.67 54.79 31.10 19 683

May-17 31.95 0.72 16.21 23.35 53.32 36.77 18 664
Apr-17 31.95 0.78 11.86 17.08 54.57 42.07 21 646

Mar-17 31.95 0.31 9.95 14.33 57.18 41.75 25 625

Feb-17 31.95 0.09 8.72 12.55 54.13 42.75 11 600

Jan-17 31.95 0.91 8.18 11.77 53.87 42.35 15 589

Dec-16 31.95 0.38 9.16 13.18 53.93 42.53 41 574

Nov-16 31.95 0.62 10.38 14.95 54.80 42.57 32 533

Oct-16 31.95 1.90 12.69 18.27 52.23 38.94 15 501

Sep-16 31.95 0.94 16.58 23.62 51.83 35.20 26 486

Aug-16 31.95 1.79 19.43 25.02 54.16 33.29 25 460

Jul-16 31.95 2.38 17.52 26.35 53.57 31.50 30 435

Jun-16 31.95 1.48 18.89 24.67 52.87 32.23 22 405

May-16 31.95 0.50 15.41 19.49 53.03 37.32 45 383

Apr-16 31.95 0.54 12.20 13.74 50.67 42.43 17 338

Mar-16 31.95 0.07 9.46 8.61 51.29 41.84 14 321

Feb-16 31.95 1.32 8.52 8.65 53.56 40.96 17 307

Jan-16 31.95 1.50 7.58 8.28 53.85 40.27 12 290

Dec-15 31.95 0.28 9.35 8.99 54.90 40.26 52 278

Nov-15 31.95 0.82 9.81 10.19 56.00 41.90 19 226

Oct-15 31.95 1.52 11.94 14.86 52.53 39.73 24 207

Sep-15 26.42 1.14 15.67 19.12 54.07 39.96 22 183

161New connections completed between 12/01/14 - 08/30/15

Demand (MGD)* Pressure (PSI)System 

Delivery 

Capacity 

(MGD)

System 

Capacity 

Loss 

(MGD)

Connections Since 

Dec 2014 
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CITY OF TULARE, CALIFORNIA 
BOARD OF PUBLIC UTILITIES COMMISSIONERS 

AGENDA ITEM TRANSMITTAL SHEET 
 

Submitting Department:  Public Works 
 
For Board Meeting of:     November 15, 2018 
 
Documents Attached:  Ordinance          Resolution          Other          None 
 
 
AGENDA ITEM: 
Receive the Fuel Cell Performance report for September 2018. 
 
IS PUBLIC HEARING REQUIRED:  Yes   No 
 
BACKGROUND/EXPLANATION: 
The Board of Public Utilities requested Staff to begin providing monthly reports on the 
performance of the natural gas fuel cell at the March 1, 2018 meeting. Currently data is being 
pulled from monthly invoices received from NRG Energy, Inc. (NRG), Southern California 
Edison (SCE), Southern California Gas (SCG) and Direct Energy (DE).  
 
In the June 2018 dashboard Staff reported that there is a problem related to demand charges 
and the manner in which the net metering tariff is being applied to the fuel cell and the on-site 
meters it is designed to serve.  On September 19, 2018 staff met with Fuel Cell Energy (FCE) 
and presented them with the fuel cell dashboards and the findings from Southern California 
Edison regarding the change in tariffs. 
 
On November 1, 2018 staff met with FCE, Clearway Energy (formally NRG) and Hydros 
Agritech to discuss FCE’s findings. FCE summarized their findings into three categories: 
 

1. NEM Tariff – meet with SCE to discuss receiving demand credit on both accounts 
(industrial and domestic), option to have meters share demand charge under the Virtual 
Net Metering Tariff 

2. Update City modeling after meeting with SCE 
3. Natural Gas fuel cell tripping (largely turning off because of site conditions) – FCE has a 

corrective action plan to address over 80% of the trip conditions 
 
With those findings it was determined that our next step would be to meet with SCE to discuss 
the NEM Tariff and application of credits and demand charges.  In addition, attached to the 
transmittal is the BPU transmittal from October 26, 2016 when the Board awarded the Natural 
Gas fuel cell PPA to FCE. The original estimate for savings to the City in year 1 was $399,000.  
Over the 20 year PPA, the average annual savings was $900,000.  According to the original 
analysis, the City won’t start to see those savings until around year 9. Staff will continue to 
work with Fuel Cell Energy and SCE and resolve the issues/concerns at hand. 
 

AGENDA ITEM:  Consent 5 
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If some of the concerns with the SCE billing/tariff cannot be resolved, Staff has the quotes and 
proposals previously received from several Consultants that specialize in tariffs, energy 
analysis and the energy industry in general to provide a third party analysis and assessment of 
the City’s fuel cell project.  If Fuel Cell Energy and/or SCE is unable to make any changes or 
recommendations to fix the demand charges and tariff assigned to the fuel cell, staff will follow-
up with a consultant for additional review. 
 
Although the fuel cell IS generating some beneficial credit, it will not be realized until the end of 
year one.  This credit is estimated by Fuel Cell Energy to be $394,000.   
 
There continues to be a problem with demand charges reducing the cost savings that the fuel 
cell was intended to provide. The increased demand charges are largely linked to the 
occasional “tripping” off of the fuel cell unit.  When the unit trips off, our SCE electric usage 
increases and the demand charge is triggered. Fuel Cell Energy has identified the site 
conditions that are causing this to occur as described above and has implemented changes to 
address the issue. This can be seen in the increase cost as compared to the prior year 
(Attachment A) and the continued increased Effective rate (Attachment B). 
 
STAFF RECOMMENDATION: 
Receive the Fuel Cell Performance report for September 2018. 
 
CITY ATTORNEY REVIEW/COMMENTS:  Yes   N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:  Yes   No   N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER: 
 
Submitted by:  Trisha Whitfield Title:  Public Works Director 
 
Date:  November 7, 2018 City Manager Approval:     
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CITY OF TULARE, CALIFORNIA 
BOARD OF PUBLIC UTILITIES COMMISSIONERS 

AGENDA ITEM TRANSMITTAL SHEET 
 

Submitting Department:  Public Works - Water 
 
For Board Meeting of:     November 15, 2018 
 
Documents Attached:  Ordinance          Resolution          Other          None 
 
 
AGENDA ITEM: 
Accept the Water System Program update. 
 
IS PUBLIC HEARING REQUIRED:  Yes   No 
 
BACKGROUND/EXPLANATION: 
At the February 18, 2016 Board of Public Utilities meeting, staff presented an item to the Board 
requesting that the Board accept Carollo’s Technical Memorandum No. 1 on the Matheny 
Soultz Water System Improvements, provide feedback on the Water System Development 
Program, and appropriate funding for the Water System Development Program feasibility 
development.  Carollo’s Technical Memorandum No. 1 was a result of the City’s concerns 
regarding the state of the water system and the City’s ability to connect Matheny Tract (Pratt 
Mutual Water Company) and Soults Mutual Water Company to the City’s system.  Carollo 
evaluated the City’s water system and identified the projects needed to provided sufficient 
capacity to the existing system and to provide sufficient capacity for future water delivery 
needs. Using the Carollo study as a basis for future water system improvement projects, the 
Board accepted the study and created a project for the Water System Development Program. 
 
At the June 16, 2016 Board of Public Utilities meeting, the Board asked for a tracking of the 
milestones and updates on the Water System Development Program.  Since that time, staff 
has been providing monthly updates to the Board regarding the program.  The update 
identifies the three major parts of the program: Water Storage, Water Wells, and the State SRF 
Grant for a new water well and water main extension project.  As the status report is updated 
each month, the updated items are highlighted to make the changes easily identifiable to the 
Board.  Attached are the anticipated milestones and updates for the project to date. 
 
Updates to the projects are as follows: Construction of the storage tanks and new well at the J 
Street and Alpine sites is on-going. The tanks at the J Street and Alpine sites have been filled 
with water and passed leak tests.  Site work at both sites has begun.  The installation and 
integration of SCAD at the Well 45 (I Street) with Cannon is ongoing.  
 
Construction of the 1.5 million gallon water storage tank at Cartmill and Mooney is ongoing. 
The concrete slab for the tank is complete and construction of the walls and interior columns is 
ongoing. Anthony J. Prieto Water Well Drilling has completed construction and development of 
the water well at Cartmill and Mooney. A Notice of Completion for the project is expected in 
early December 2018.   

AGENDA ITEM:  Consent 6 
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The State grant project including a new well at K Street and Bardsley Avenue and a pipeline 
between Matheny Tract and Well 14 is moving forward.  The State continues its review of 
documents requested and provided by the City.  Kenneth D. Schmidt & Associates has 
prepared draft technical specifications for the well drilling and development design. These 
technical specifications are being incorporated into a City standard Request for Bids (RFB) 
before being submitted to the State. Cannon has submitted 30% complete design plans and is 
moving forward to 60% design.  Staff plans on submitting the plans and specifications to the 
State once compete (expected early 2019).   The State has indicated they will execute a 
funding agreement once the plans and specification are submitted, reviewed, and approved.   
 
A Suitability and Sale Agreement has been executed with the property owner for a potential 
well site located at the southeast corner of the intersection of Cartmill Avenue and J Street and 
a separate Suitability and Sales Agreement has been executed with the property owner of the 
KCOK site which is located on the north side of Seminole Avenue east of Mooney Boulevard. 
With the Agreements in place, tests wells are scheduled to be constructed in early 2019 at 
both sites. 
 
STAFF RECOMMENDATION: 
Accept the Water System Program update. 
 
CITY ATTORNEY REVIEW/COMMENTS:  Yes   N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:  Yes   No   N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER: 
 
Submitted by:  James L. Funk Title:  Project Manager 
 
Date:  November 15, 2018 City Manager Approval:     
 



Water Storage Tanks ‐ Sites Identified:

Site 1: 1258 N. J Street

Site 2: SE corner of Alpine Avenue & Nelder Grove. 

Design/Construction timeline:

2016

June 28, 2016 CEQA for city projects published.  20 day review period

July 12, 2016 RFP's for design of storage tanks published

August 4, 2016 Responses to RFP due

August 18, 2016 Award RFP at  BPU meeting

October 20, 2016 BPU approved design of two, 2.0 million gallon concrete storage tanks

2017

January 9, 2017 Planning Commission approved design review for J Street storage tank site.

(amended CEQA due to change in size of tanks from 1.0 to 2.0 million gallons)

February 13, 2017 Planning Commission approved design review of Alpine storage tank site.

May 2017 Plans and Specifications completed

August 2, 2017 Advertise for bid for storage tanks and wells (J Street & Alpine). Bid due 9/7 and will 

award on 9/21.

October 5, 2017 Award RFB 18‐626 for the Water Storage Tanks and Wells project.

November 3, 2017 Groundbreaking for Water Storage Tank and Well project.

November 9, 2017 Pre‐construction meeting for the storage tanks and well projects.

2018

April 5, 2018 Award of design for the Cartmill/Mooney storage tank and well project to Carollo.

May 3, 2018 BPU approved purchase of property at Cartmill/Mooney for tank and well site.

June 21, 2018 BPU authorizes change order to Myers for construction of tank at Cartmill and Mooney

June 21, 2018
BPU authorizes contract with Anthony J. Prieto Water Will Drilling for construction of well at 

cartmill and Mooney

July 30, 2018 Construction of Tank at Cartmill and Mooney began

January 2019 Anticipated completion of J Street and Alpine storage tanks and well project.

Water Wells ‐ Sites identified:

June 2, 2016 Site 1: Board approved suitability agreement for 333 South I Street (Well 6).

July 21, 2016 Site 2: 1258 N. J Street

Site 3: SE corner of Alpine Avenue & Nelder Grove. Provided update to BPU on 2/2/17

January 19, 2017 Site 4: Cartmill Avenue between De La Vina Street & Mooney Blvd.

June 6, 2018 Site 5: Cartmill and J Street  ‐ meeting with property owner started in June 2018

August 3, 2018
Site 6: KCOK site (Siminole and Mooney Blvd) ‐ meeting with property owner started in 

August 2018

Design/Construction timeline:

2016

June 28, 2016 CEQA for city projects published.  20 day review period

July 12, 2016 Staff working with on‐call Engineer to write specs for design‐build wells

August 2016 RFB for test wells published

October 2016 RFP for design of water wells and hydrogeologists published

October 20, 2016 Award RFB for test wells, design of water wells and hydrogeologist consulting services

Award well design to Cannon for 333 S. I Street

Water System Development Program

November 15, 2018



November 3, 2016 Award well design to Carollo Engineers for 1258 N. J Street

November 4, 2016 Held pre‐construction meeting for test wells 

November 14, 2016 Begin construction of test well #1 at 333 S. I Street.  Estimated time frame ‐ 6 weeks

November 2016 Begin construction of two wells. Work to include: test wells & sampling, design of well

construction, construction of the well(s), installation of pump & appurtenances

December 15, 2016 Award well design to Carollo Engineers for Alpine & Nelder Grove site

December 23, 2016 Completed test well #1 at 333 S. I Street.  Awaiting lab results for final design

2017

January 3, 2017 Begin construction of test well #2 at 1258 N. J Street. Estimated time frame ‐ 6 weeks

January 19, 2017 Present BPU with information regarding proposed Cartmill well site

February 1, 2017 Completed test well #2 at 1258 N. J Street. Awaiting lab results for final design

February 7, 2017 RFB for drilling of permanent well at 333 S. I Street published. Anticipate to award in

March

March 16, 2017 Award RFB for construction of well at 333 S. I Street

March 16, 2017 Begin construction of test well #4 at Cartmill/Mooney. Estimated time frame ‐ 6 weeks

March 21, 2017 RFB for drilling of permanent well at 1258 N. J Street published.  Anticipate to award in

May.

April 7, 2017 Completed test well #4 at Cartmill/Mooney. Awaiting lab results for final design

April 14, 2017 Begin construction of test well #5 at Alpine/Nelder Grove. Estimated time frame ‐6 wks

April 17, 2017 Begin construction of well at 333 S. I Street

May 4, 2017 Award RFB for construction of well at 1258 N. J Street.  Anticipate construction to begin

in May 2017

May 4, 2017 Award well design to Cannon for Cartmill & Mooney site

May 5, 2017 Completed test well #5 at Alpine/Nelder Grove.  Awaiting lab results for final design

May 30, 2017 Anticipating to begin construction of well at 1258 N. J Street

June 4, 2017 Award RFB for up to five test wells to Johnson Drilling.

August 1, 2017 Advertise for bids for New Well #45 (I Street). Bids due 9/7 and will award 9/21

October 5, 2017 Award RFB 18‐625 for New Well #45 Equipping Project.

November 3, 2017 Held pre‐construction for new well #45.

November 2017 Begin construction of well

2018

April 5, 2018 Award of design for the Cartmill/Mooney storage tank and well project to Carollo.

May 3, 2018 BPU approved purchase of property at Cartmill/Mooney for tank and well site.

June 6, 2018  Meeting with Lane Engineers to discuss potential well site at J St and Cartmill (Albers)

June 20, 2018 Substantial completion of new well #45

June 21, 2018 BPU awarded contract to A.J. Prieto for drilling/developing well at Cartmill and Mooney

July 2018 Anticipate putting new well #45 on‐line

October 9, 2018 Notice of Completion for Well #45 authorized by BPU

October 9, 2018 Suitability and Sale Agreement executed for Cartmill and J St well site

November 2018 Anticipate full execution of Suitability and Sale Agreement for  KCOK sites

State Grant ‐ Matheny/Pratt MWC Consolidation ‐ Sites identified:

July 21, 2016 Well Site 1: Closed session ‐ real property negotiations for 2508 W. Tulare.

Property negotiations cancelled ‐ Looking for new well site.

Well 14: 12" pipe north to Matheny Tract

October 6, 2016 Well Site 1: approval to purchase 820 Wright Way

June 2017 Well Site 2: City owned property at SW corner of Bardsley & K Street

Design/Construction timeline:



2016

August 2016 Application for funding submitted to State

December 2016 All grant paperwork submitted and tentatively approved by the State, just waiting on 

CEQA required Cultural Report from consultant.

2017

February 2017 Still working through cultural report.  Anticipate final environmental by March.

February 15, 2017 Begin construction of test well #3 at 820 Wright Way.  Estimated time frame ‐ 6 weeks

March 2017 Completed test well #3 at 820 Wright Way.  Final lab results determined the site the

site is not suitable for a well (arsenic, TCP)

April 2017 Staff is looking for a new well site. Environmental documents on hold until  a new well

site is identified.

June 2017 Staff has identified the City owned lot at the SW corner of Bardsley & K Street as a

potential well site. The test well will be started by the end of June and should take

three weeks for drilling and an additional three weeks for lab results to come back.

July 2017 Complete application for funding (General, Technical, Environmental, & Financial)

August 3, 2017 Begin construction of test well at Bardsley & K Street. Estimated time frame ‐ 6 weeks

September 2017 Complete construction of test well. Awaiting sample results.

2018

June 5, 2018 Draft TMF submitted

July 11, 2018 Updated costs estimate for design, construction and construction support provided to

 the State ($2.948M) 

July 19, 2018 BPU will be requested to approve the design contract with Cannon for equipping the 

new well and pipeline.  Ken Schmidt with design drilling and development of well.

August 2018 Work orders issued to Cannon and Kenneth Schmidt & Associates for design services

September 2018 Well construction design submitted for incorporation into City Standard RFB 

November 2018 Well equpiing and pipeline design continues (30% plans submitted)

2019 Tentative Schedule:

February 2019 Anticipate finalizing grant agreement with the State

February 2019 Plans and Specifications completed

March 2019 Construction documents out to bid

May 2019 Begin construction of well site and pipeline

December 2019 Construction of pipeline complete

December 2019 Construction well site complete
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CITY OF TULARE, CALIFORNIA 
BOARD OF PUBLIC UTILITIES COMMISSIONERS 

AGENDA ITEM TRANSMITTAL SHEET 
 

Submitting Department:  Public Works 
 
For Board Meeting of:  November 15, 2018 
 
Documents Attached:  Ordinance          Resolution          Other          None 
 
 
AGENDA ITEM:  
Receive the Public Works performance reports for October 2018. 
 
IS PUBLIC HEARING REQUIRED:  Yes   No 
 
BACKGROUND/EXPLANATION:  
Public Works first reported performance dashboards for each of its divisions to the Board of 
Public Utilities in August 2015 with the intention of inviting additional transparency into the 
maintenance and operations activities of each of the divisions.  
 
Solid Waste 
Overall, the fleet availability decreased from 79% in September to 74% in October, below the 
80% target.  The Residential, Roll-Off, and Sweeper divisions met and exceeded their 
availability targets while the Commercial division fell short, achieving only 64% availability for 
the month. 
 
In the Commercial division, unit 5568 was out the entire month for welding repair to the fuel 
tank.  Unit 5561 was down due to a broken tailgate cylinder and PTO pump.  
 
In the Residential division, unit 5580 was down the entire month due to required repairs 
discovered during a preventative maintenance inspection.  Unit 598 was also identified as 
needing repairs during an inspection.  Unit 582 was down because the grabber arms were not 
operating and for camera repairs and inspection.  Even with these units down for a percentage 
of the month, the division stayed above target availability. 
 
Availability is measured in ‘Route Days’ – the total number of days in the month a vehicle is 
available to service a route divided by the total number of days with routes that require service.  
 
Water 
Water delivery volumes are delayed by one month due to the availability of billing data.  In 
September 2018, water delivery, or water “sold,” decreased by 60.9 million gallons (-12.2%) as 
compared to September 2017.  Potable water production increased by 38.7 million gallons 
(+7.2%) in September 2018 as compared to September 2017.     
 
Conservation 
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In September, the gross gallons per capita increased from 281 last year to 301 gallons per 
capita per day this year (+7.1%).  This is a measurement of water use efficiency throughout the 
city as a whole across all customers.  The Residential gallons per capita use increased from 
162 gpd last year to 168 gpd this year (+3.8%).  The Residential gallons per capita looks 
specifically at residential water use only.  Total water waste tickets in October were 320, a 
decrease of 43 tickets from 363 total tickets in October 2017.  
 
Collections 
In October, the Waste Water Collections division cleaned more than 15,000 feet of sewer main 
lines.  The Preventative Maintenance cleaning of the sewer main lines accounted for 13% (92 
man hours) of this month’s man hours.  Corrective Maintenance activities were 13% (93.5 man 
hours).  Approximately 20% of staff’s time (138 man hours) was spent engaged in 
administrative tasks related to operating the division.  
 
Waste Water Treatment Plant 
In October, the monthly BOD sample average decreased from 19.25 mg/L in September to 
14.50 mg/L.  The monthly sample average of 18.78 mg/L for TSS had slightly increased from 
17.4 mg/L in September.  The monthly sample average for Ammonia increased from 1.87 mg/L 
in August to 4.82 mg/L while the sample average for Nitrogen increased from 1.48 mg/L to 
3.14 mg/L.  The BOD, TSS, Ammonia, and Nitrogen monthly sample averages are all within 
compliance.   
 
Operationally, the WWTP completed 19 corrective work orders and 303 preventative 
maintenance work orders.  Only 6% of work orders were completed to address an immediate 
and unplanned problem.  The remaining 94% of work orders were for planned and 
preventative maintenance.  Overall, 201 of the work orders were completed for the Domestic 
side of the facility and 121 for the Industrial side, 38% and 62% respectively.  The gross total 
monthly influent and effluent volumes for both the Domestic and Industrial facilities increased 
(+7.5 MG) when compared to September with a total of 357.9 MG for October. 
 
Air Permit 
The WWTP maintains 14 total air permits throughout the facility and operations and currently 
all 14 are in compliance. 
 
Consultant Projects 
In response to the Board’s direction on June 1, 2017 to include project updates related to the 
10 Year Energy Plan on the Department Dashboard, staff has added the ‘Consultant Projects’ 
category.  This will include monthly progress reports on any approved and ongoing consulting 
projects. 
 
10 Year Energy Plan Project 
On October 1, 2018, Hydros submitted their September invoicing in the total amount of 
$11,765.50.  The amount invoiced for identifying BVF flows and removal of the solids layer in 
the BVF related to the Process Engineering Study is $1,351.25 (11.5%).  The amount invoiced 
for the Second Contract Amendment is $5,041.25 (43%).  The total amount invoiced on the 
Second Contract Amendment is $58,088.30 (68%).  The amount invoiced for the Solar project 
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was $2,248.75 (10%).  The total amount invoiced for the Solar project is $10,385.20 (44%).  
The amount invoiced for the specifications for the dewatering and dryer facility is $2,487.50. 
 
The Natural Gas fuel cell is currently fully commissioned. See separate Energy Dashboard for 
further detail.  
 
The Biogas Fuel Cell is currently on- track.  
 
Below is a brief summary of the project activities invoiced for period 9/1/2018 through 
9/30/2018: 
 
Process Engineering 

• Requests for information on flowrates, TSS, biogas production and observations 
o 1.5 

• Review of material provided and analysis 
o 4.0 hours 

• Formulation of Draft response/questions 
o 3.25    

 
Second Contract Amendment 

• Negotiation of heat loop amendment – Review of draft and comments to FCE; follow-up 
in writing.  Phone review of redraft 

o 7.25 hours 
• Project issues – heat loop, scheduling, routing and construction standards for electrical 

overhead line to Rinker circuit; update City staff.  Follow-up on City approval of Right of 
Way, analysis of FCE engineering docs. Clarification of APN and So Cal Gas’ need for 
documentation  

o 5 hours 
• Review of construction schedule and ongoing reporting protocols for project. 3 weekly 

phone meetings and review confirmation of FCE report particulars. Consult with FCE on 
staffing, schedule, permit issues. Reviewed and provided initial weekly progress reports 
to City 

o 8.5 hours 
• Follow-up on assignment of new officer level contact for the City; identification and 

description of current issues 
o 9.5 hours 

• Follow-up on the FCE drafted escrow instructions 
o 3.0 hours 

• Site visit and meeting with FCE project managers.  Site walk and review of conditions. 
o 1.5 hours 

 
Solar PV Project Owners Representative 

• Conversations with Borrego Project Manager and Customer Relations lead, weekly 
update conversations with Borrego staff 
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o 5.25 hours 
• Review of lease and PPA amendment docs provided by Borrego 

o 2 hours 
• Discussion with Borrego on the additional contract for inspection and known needed 

renovations of the existing system before re-commissioning.  Scoping issues 
o 3.25 hours 

• Phone meeting with SCE interconnection staff and email to DPW on results.  Follow-up  
o 3.75 hours 

• Discussion with Borrego on amendment to PPA and related docs 
o 1.0 hours 

 
Specifications for Dewatering and Dryer Facility 

• Preparation of basis of design and exhibits 
o 3.0 hours 

• Preparation of verbal and written requests for information needed to complete the basis 
of design and related research 

o 6.75 hours 
• Site meeting with James Stickler and review of siting and availability of electrical 

connections 
o 2.5 hours 

• Analysis of new data on effluent 
o 2.75 hours 

• Preparation of request for opinion by City Attorney 
o 1.5 hours 

 
Solid Waste Rate Study - Implementation 
On May 1, 2018, the City Council ratified the new solid waste rates approved by the BPU at 
the Proposition 218 hearing held on April 19, 2018.  These rates became effective July 1, 
2018.  Now that the proposed rates have been adopted, the next step is to implement the 
remaining recommendations made by R3 Consulting.  These steps include the following: 
 

• The Customer Service position was filled effective August 20, and all driver positions 
have been filled except for one operator position.  Aside from filling the operator 
positions, there is a vacant senior maintenance position as well. 

• An RFP for a Technological Needs Analysis study is under review by Staff. 
• A revised Solid Waste budget is being developed to reflect the approved changes 

related to the Solid Waste Study recommendations. 
 
STAFF RECOMMENDATION:  
Receive the Public Works performance reports for October 2018. 
 
CITY ATTORNEY REVIEW/COMMENTS:  Yes   N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:  Yes   No   N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER: 



5 
 

 
Signed: Trisha Whitfield    Title: Public Works Director 
   
Date: November 7, 2018    City Manager Approval:     
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City of Tulare Solid Waste Dashboard
October 2018
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Water Division

October 2018 Dashboard
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City of Tulare WWTP Division

October Dashboard
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CITY OF TULARE, CALIFORNIA 
BOARD OF PUBLIC UTILITIES COMMISSIONERS 

AGENDA ITEM TRANSMITTAL SHEET 
 

Submitting Department:  Public Works - Wastewater 
 
For Board Meeting of:     November 15, 2018 
 
Documents Attached:  Ordinance          Resolution          Other          None 
 
 
AGENDA ITEM: 
Approve and authorize the City Manager to execute an amendment to the Power Purchase 
Agreement (PPA) between the City and 1875 West St Solar, LLC, referred to as Borrego Solar 
Systems, subject to minor conforming changes by the City Attorney’s Office. 
 
IS PUBLIC HEARING REQUIRED:  Yes   No 
 
BACKGROUND/EXPLANATION: 
On August 16, 2018 the Board approved the PPA with Borrego Solar Systems and on 
September 4, 2018 the City Council approved the same PPA.  This amendment to the already 
approved PPA with Borrego is requested because Borrego’s financial backer has requested 
certain changes to the agreement.  The principal change is to provide that the City will take 
ownership of buried electric lines and a transformer that will be installed by Borrego but not 
within its leased area.  Borrego noted the potential difficulty in owning equipment on land that it 
did not control or have ability to maintain. 
 
The charges for this installed conduit and equipment are embedded within the existing PPA 
rate which will not change as a result of this amendment.  This change deletes Schedule 2 of 
the original PPA and replaces it with Exhibit A illustrating the leased area for the new 2MW PV 
arrays and the routing on the conduit and wiring and transformer on the WWTP premises. 
 
Other changes to the PPA have been made to conform to the ownership provision described 
above, to clarify the definition of “system” and where it begins and ends, and other technical 
changes.  The attached annotated version of the amendment specifies these changes and 
their location in the document. 
 
While requested by Borrego, the changes offer clarification that are equally beneficial to the 
City.  Accepting ownership of the buried line and equipment located on City land—that is not 
leased by Borrego is appropriate because the City has current responsibility for these areas 
and access to them. 
 
The PPA with Borrego remains in full effect and the City Attorney has reviewed and approved 
of the proposed amendment. 
 

AGENDA ITEM:  General Business 1 
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STAFF RECOMMENDATION: 
Approve and authorize the City Manager to execute an amendment to the Power Purchase 
Agreement (PPA) between the City and 1875 West St Solar, LLC, referred to as Borrego Solar 
Systems, subject to minor conforming changes by the City Attorney’s Office. 
 
CITY ATTORNEY REVIEW/COMMENTS:  Yes   N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:  Yes   No   N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER: 
 
Submitted by:  Trisha Whitfield Title:  Project Manager 
 
Date:  November 7, 2018 City Manager Approval:     
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FIRST AMENDMENT TO POWER PURCHASE AGREEMENT 
 

THIS FIRST AMENDMENT TO POWER PURCHASE AGREEMENT (this “Amendment”) is 
entered into by and between 1875 West St Solar, LLC, a Delaware limited liability company (“Provider”) 
and the City of Tulare, a California Municipality (“Customer”) and is effective as of ___________ __, 
2018 (the “Effective Date”).  Provider and Customer are sometimes referred to herein individually as, a 
“Party”, or collectively as, the “Parties”. 

 
RECITALS 

 
WHEREAS, Provider and Customer entered into that certain Power Purchase Agreement dated as 

of August 16, 2018 (the “Agreement”). 
 
WHEREAS, the Parties now desire to amend the Agreement.    
 

AGREEMENT 
 
NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is 

hereby acknowledged, the Parties hereby agree to amend the Agreement as follows: 
 
1.  Recitals; Terms.  The Parties hereby agree that the Recitals above are true and accurate and are 
incorporated herein.  All capitalized terms set forth herein shall have the same meaning as in the 
Agreement unless otherwise specifically set forth herein. 
 
2.  Amendment.  The Agreement is hereby amended as follows: 

 
(i) Schedule 2 is hereby deleted in its entirety and replaced with Schedule 2 attached hereto 
as Exhibit A.  

 (ii) The term “Actual Production”, as defined below, is added to Section 1.1: 

 “Actual Production” means the Actual Production recorded by the Meter during a True-Up 
Period.” 

(iii) The definition of “Adjusted Annual Production” is deleted in its entirety and replaced by 
the term “Adjusted Production”, as defined below: 

“Adjusted Production” has the meaning set forth in Section 2.2(b).” 

(iv) The definition of “Interconnection Point” is deleted in its entirety and replaced with the 
following: 

 “ “Interconnection Point” means the interface point of the Existing System with the local electric 
distribution system providing electric service to Customer at the Property.” 

 (v) The definition of “System” is deleted in its entirety and replaced with the following: 

 “ “System” means an integrated assembly of photovoltaic panels, mounting assemblies, inverters, 
converters, metering, lighting fixtures, transformers, ballasts, disconnects, combiners, switches, wiring 
devices and wiring and interconnections with the Delivery Point, as more specifically described in 
Schedule 2.” 

 (vi) Section 2.2 (b) is deleted in its entirety and replaced with the following: 
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 “Within ninety (90) days following the expiration of each True-Up Period, the Parties shall 
compare the total Actual Production from the System for such True-Up Period, as adjusted for 
Guaranteed Production Adjustment Causes (the “Adjusted Production”) with the total Guaranteed 
Production for that same True-Up Period, as specified in Schedule 6.  To the extent that total Adjusted 
Production for the applicable True-Up Period is less than the total Guaranteed Production for that same 
True-Up Period, then, subject to the remainder of this paragraph, Provider shall pay Customer a dollar 
amount equal to the product of (i) the Performance Guarantee Rate multiplied by (ii) the difference in 
kWh equal to the total Guaranteed Production for such True-Up Period minus the total Adjusted 
Production for such True-Up Period.  If the total Adjusted Production in any True-Up Period exceeds the 
total Guaranteed Production for such True-Up Period, any excess may be applied by Provider 
prospectively to other True-Up Periods. Any excess production remaining at the end of the Guaranteed 
Production Period may be applied retroactively by Provider to any shortfall in Guaranteed Production 
previously paid by Provider during the Guaranteed Production Period.  In the event Provider applies such 
excess retroactively, Customer shall reimburse Provider for any payments made by Provider in previous 
True-Up Periods.” 

(vii) Section 2.2(c) is deleted in its entirety and replaced with the following: 

 “(c) Provider shall provide monthly reports to Customer showing at a minimum the energy 
produced on a monthly basis in kilowatt hours (kWh). 

 (viii) The references to (1) “each System” in Sections 4.2, 4.3, 4.4, 5.1, 5.8 and 10.1 and (2) 
“Systems” in Sections 5.1 and 5.8, in each instance, shall be deemed to be references to “the System”.   

 (ix) The first sentence of Section 4.5 is deleted in its entirety and replaced with the following: 

“Provider shall install, own and maintain a revenue-grade kilowatt-hour meter (“Meter“) on the 
Property for the measurement of Actual Production provided to Customer at the Delivery Point on a 
continuous basis.” 

(x)  Section 5.6 is deleted in its entirety and replaced with the following: 

“As between the Parties, Provider will be deemed to be in exclusive control (and responsible for 
any property damage or injuries to persons caused thereby) of the Actual Production up to but excluding 
the Delivery Point and Customer will be deemed to be in exclusive control (and responsible for any 
property damage or injuries to persons caused thereby) of the Actual Production at and from the 
Interconnection Point. Risk of loss related to Actual Production will transfer from Provider to Customer 
at the Delivery Point.” 

(xi) The first sentence of Section 5.13 is deleted in its entirety and replaced with the 
following: 

“In addition to the right of Provider to shut down the System for maintenance or repairs as 
provided in Section 4.6, Provider may shutdown the System or the existing photovoltaic system currently 
located on the Property (including all equipment after the Delivery Point as shown on Schedule 2, the 
“Existing System”) if in the exercise of its reasonable judgment, Provider believes Premises conditions or 
activities of persons on the Premises which are not under the control of Provider, whether or not under the 
control of Customer, may interfere with the safe operation of the System.” 

(xii) Section 5.16 is deleted in its entirety and replaced with the following: 
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“If an interconnection with the Local Electric Utility becomes deactivated such that the System is 
no longer able to produce energy or deliver energy to the Delivery Point or the Local Electric Utility for 
any reason, including, without limitation, deactivation caused by or related to the Existing System, 
Customer will pay Provider any Lost Provider Revenues associated with the period of such deactivation; 
provided, however, that Customer shall not be responsible for such Lost Provider Revenues to the extent 
deactivation is: (a) caused by a Force Majeure Event; or (b) caused by or related to Provider’s default 
under this Agreement.” 

(xiii) The last sentence of Section 6.3, beginning with the words “Upon the Expiration Date” 
and ending with the words “in relation to the Purchase Option” is deleted in its entirety. 

(xiv) Section 7.5 is deleted in its entirety and replaced with the following: 

“This Agreement is a service contract pursuant to Section 7701(e)(3) of the Internal Revenue 
Code of 1986.” 

(xv) The following sentence is added to the end of Section 11.4(e): 

“Customer shall provide such documents within thirty (30) days of Provider’s request.” 

3.  Conflicts.  Except as expressly modified herein, the terms and provisions of the Agreement shall 
remain in full force and effect.  In case of any inconsistencies between the terms and conditions contained 
in the Agreement and the terms and conditions of this Amendment, the terms and conditions of this 
Amendment shall control. 
 
4.  Governing Law.  This Amendment shall be governed by the laws of the State of California.   
 
5.  Authorization.  The persons who have executed this Amendment represent and warrant that they are 
duly authorized to execute this Amendment in their individual or representative capacity as indicated.   
 
6.  Counterparts.  This Amendment may be executed in one or more counterparts, each of which shall be 
deemed an original, but all of which taken together shall constitute one and the same instrument. 
 
7. Drafting Presumption.  This Amendment has been and shall be construed to have been drafted by all 
Parties to it so that the rule of construing ambiguities against the drafter shall have no force or effect. 
    
 

[Remainder of page intentionally left blank. Signature page follows.] 
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IN WITNESS WHEREOF, the parties hereto have entered into this Amendment as of the Effective Date.  

 
 

 

PROVIDER:     1875 WEST ST SOLAR, LLC 

By:  ________________________________ 

Name:  _____________________________ 

Its:  ________________________________ 

CUSTOMER: THE CITY OF TULARE 

      By:  ________________________________ 

      Name: ______________________________ 

      Its: _________________________________ 
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Exhibit A 
 

[Schedule 2 begins on following page 
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FIRST AMENDMENT TO POWER PURCHASE AGREEMENT 
 

THIS FIRST AMENDMENT TO POWER PURCHASE AGREEMENT (this “Amendment”) is 
entered into by and between 1875 West St Solar, LLC, a Delaware limited liability company (“Provider”) 
and the City of Tulare, a California Municipality (“Customer”) and is effective as of ___________ __, 
2018 (the “Effective Date”).  Provider and Customer are sometimes referred to herein individually as, a 
“Party”, or collectively as, the “Parties”. 

 
RECITALS 

 
WHEREAS, Provider and Customer entered into that certain Power Purchase Agreement dated as 

of August 16, 2018 (the “Agreement”). 
 
WHEREAS, the Parties now desire to amend the Agreement.    
 

AGREEMENT 
 
NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is 

hereby acknowledged, the Parties hereby agree to amend the Agreement as follows: 
 
1.  Recitals; Terms.  The Parties hereby agree that the Recitals above are true and accurate and are 
incorporated herein.  All capitalized terms set forth herein shall have the same meaning as in the 
Agreement unless otherwise specifically set forth herein. 
 
2.  Amendment.  The Agreement is hereby amended as follows: 

 
(i) Schedule 2 is hereby deleted in its entirety and replaced with Schedule 2 attached hereto 
as Exhibit A. Updated to show equipment gifted to Tulare South of new array 

 (ii) The definition of “Adjusted Annual Production” is deleted in its entirety and replaced by 
the term “Adjusted Production”, as defined below: Removes the word “annual” to clarify that true up will 
not be performed annually 
 

“Adjusted Production” has the meaning set forth in Section 2.2(b).” 

(iii) The definition of “Interconnection Point” is deleted in its entirety and replaced with the 
following: 

 “ “Interconnection Point” means the interface point of the Existing System with the local electric 
distribution system providing electric service to Customer at the Property.” Clarifies where 
interconnection point occurs (prior to this is simply said system) 

 

 (iv) The definition of “System” is deleted in its entirety and replaced with the following: 

 “ “System” means an integrated assembly of photovoltaic panels, mounting assemblies, inverters, 
converters, metering, lighting fixtures, transformers, ballasts, disconnects, combiners, switches, wiring 
devices and wiring and interconnections with the Delivery Point, as more specifically described in 
Schedule 2.”  Clarifies system is in reference to the NEW 2 MW system being installed, adds delivery 
point 
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 (v) Section 2.2 (b) is deleted in its entirety and replaced with the following: 

 “Within ninety (90) days following the expiration of each True-Up Period, the Parties shall 
compare the total Actual Production from the System for such True-Up Period, as adjusted for 
Guaranteed Production Adjustment Causes (the “Adjusted Production”) Section updates FROM 
“Adjusted Annual Production” TO “Adjusted Production” to clarify true up period. 

with the total Guaranteed Production for that same True-Up Period, as specified in Schedule 6.  To the 
extent that total Adjusted Production for the applicable True-Up Period is less than the total Guaranteed 
Production for that same True-Up Period, then, subject to the remainder of this paragraph, Provider shall 
pay Customer a dollar amount equal to the product of (i) the Performance Guarantee Rate multiplied by 
(ii) the difference in kWh equal to the total Guaranteed Production for such True-Up Period minus the 
total Adjusted Production for such True-Up Period.  If the total Adjusted Production in any True-Up 
Period exceeds the total Guaranteed Production for such True-Up Period, any excess may be applied by 
Provider prospectively to other True-Up Periods. Any excess production remaining at the end of the 
Guaranteed Production Period may be applied retroactively by Provider to any shortfall in Guaranteed 
Production previously paid by Provider during the Guaranteed Production Period.  In the event Provider 
applies such excess retroactively, Customer shall reimburse Provider for any payments made by Provider 
in previous True-Up Periods.” 

(vi) Section 2.2(c) is deleted in its entirety and replaced with the following: 

 “(c) Provider shall provide monthly reports to Customer showing at a minimum the energy 
produced on a monthly basis in kilowatt hours (kWh).  Added the word “hours” to clarify meaning and to 
conform to” kWh” designation in original document. 

 

 (vii) The references to (1) “each System” in Sections 4.2, 4.3, 4.4, 5.1, 5.8 and 10.1 and (2) 
“Systems” in Sections 5.1 and 5.8, in each instance, shall be deemed to be references to “the System”.  
Clarifies in stated sections that the updated definition of “the System” applied to those respective sections 

 

 (viii) The first sentence of Section 4.5 is deleted in its entirety and replaced with the following: 

“Provider shall install, own and maintain a revenue-grade kilowatt-hour meter (“Meter“) on the 
Property for the measurement of Actual Production provided to Customer at the Delivery Point on a 
continuous basis.” 

(ix)  Section 5.6 is deleted in its entirety and replaced with the following:  Updates to include 
clarified definition of “Actual Production” and specifies location of  (the Delivery Point) 

 

“As between the Parties, Provider will be deemed to be in exclusive control (and responsible for 
any property damage or injuries to persons caused thereby) of the Actual Production up to but excluding 
the Delivery Point and Customer will be deemed to be in exclusive control (and responsible for any 
property damage or injuries to persons caused thereby) of the Actual Production at and from the 
Interconnection Point. Risk of loss related to Actual Production will transfer from Provider to Customer 
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at the Delivery Point.” Delivery point clarification; updates where ownership of PV related facilities ends 
and begins. 

  

(x) The first sentence of Section 5.13 is deleted in its entirety and replaced with the 
following: 

“In addition to the right of Provider to shut down the System for maintenance or repairs as 
provided in Section 4.6, Provider may shutdown the System or the existing photovoltaic system currently 
located on the Property (including all equipment after the Delivery Point Clarifies where PPA (Borrego) 
ownership of system starts 

as shown on Schedule 2, the “Existing System”) if in the exercise of its reasonable judgment, 
Provider believes Premises conditions or activities of persons on the Premises which are not under the 
control of Provider, whether or not under the control of Customer, may interfere with the safe operation 
of the System.” 

(xi) Section 5.16 is deleted in its entirety and replaced with the following: 

“If an interconnection with the Local Electric Utility becomes deactivated such that the System is 
no longer able to produce energy or deliver energy to the Delivery Point  Clarifies where PPA (Borrego) 
ownership starts 

or the Local Electric Utility for any reason, including, without limitation, deactivation caused by 
or related to the Existing System, Customer will pay Provider any Lost Provider Revenues associated 
with the period of such deactivation; provided, however, that Customer shall not be responsible for such 
Lost Provider Revenues to the extent deactivation is: (a) caused by a Force Majeure Event; or (b) caused 
by or related to Provider’s default under this Agreement.” 

(xii) The last sentence of Section 6.3, beginning with the words “Upon the Expiration Date” 
and ending with the words “in relation to the Purchase Option” is deleted in its entirety.  Equipment is 
now owned by Tulare, no longer needed 

 

(xiii) Section 7.5 is deleted in its entirety and replaced with the following: 

“This Agreement is a service contract pursuant to Section 7701(e)(3) of the Internal Revenue 
Code of 1986.”  Added 1986 year for clarification. 

 

(xiv) The following sentence is added to the end of Section 11.4(e): 

“Customer shall provide such documents within thirty (30) days of Provider’s request.”  Added 
because the Borrego financial investor wanted a specific timeline. 

3.  Conflicts.  Except as expressly modified herein, the terms and provisions of the Agreement shall 
remain in full force and effect.  In case of any inconsistencies between the terms and conditions contained 
in the Agreement and the terms and conditions of this Amendment, the terms and conditions of this 
Amendment shall control. 
 
4.  Governing Law.  This Amendment shall be governed by the laws of the State of California.   
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5.  Authorization.  The persons who have executed this Amendment represent and warrant that they are 
duly authorized to execute this Amendment in their individual or representative capacity as indicated.   
 
6.  Counterparts.  This Amendment may be executed in one or more counterparts, each of which shall be 
deemed an original, but all of which taken together shall constitute one and the same instrument. 
 
7. Drafting Presumption.  This Amendment has been and shall be construed to have been drafted by all 
Parties to it so that the rule of construing ambiguities against the drafter shall have no force or effect. 
    
 

[Remainder of page intentionally left blank. Signature page follows.] 
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IN WITNESS WHEREOF, the parties hereto have entered into this Amendment as of the Effective Date.  

 
 

 

PROVIDER:     1875 WEST ST SOLAR, LLC 

By:  ________________________________ 

Name:  _____________________________ 

Its:  ________________________________ 

CUSTOMER: THE CITY OF TULARE 

      By:  ________________________________ 

      Name: ______________________________ 

      Its: _________________________________ 
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