
TO: Mayor and City Council Members 

FROM: Willard Epps, Interim City Manager 

SUBJECT: September 18, 2018, Agenda Items 

DATE:  September 12, 2018 

7:00 p.m. 

I. CALL TO ORDER REGULAR SESSION

II. PLEDGE OF ALLEGIANCE AND INVOCATION

III. CITIZEN COMMENTS

This is the time for citizens to comment on subject matters, not on the agenda within
the jurisdiction of the Tulare City Council. The Council Members ask that you keep
your comments brief and positive. Creative criticism, presented with appropriate
courtesy, is welcome. The Council cannot legally discuss or take official action on
citizen request items that are introduced tonight.

This is also the time for citizens to comment on items listed under the Consent
Calendar or to request an item from the Consent Calendar be pulled for discussion
purposes.  Comments related to general business/city manager items or public hearing
items will be heard at the time the item is discussed or at the time the Public Hearing is
opened for comment.

In fairness to all who wish to speak, each speaker will be allowed three minutes, with
a maximum time of 15 minutes per item, unless otherwise extended by Council.
Please begin your comments by stating and spelling your name and providing your city
of residence.

IV. COMMUNICATIONS

Communications are to be submitted to the City Manager’s Office 10 days prior to a
Council Meeting to be considered for this section of the Agenda.  No action will be
taken on matters listed under communications; however, the Council may direct staff to
schedule issues raised during communications for a future agenda.  Citizen comments
will be limited to three minutes, per topic, unless otherwise extended by Council.

V. CONSENT CALENDAR

All Consent Calendar Items are considered routine and will be enacted in one motion.
There will be no separate discussion of these matters unless a request is made, in
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which event the item will be removed from the Consent Calendar to be discussed and 
voted upon by a separate motion. 
 
(1) Authorization to read ordinances by title only. 

 
(2) Approve minutes of September 4, 2018 regular meeting(s).  [Submitted by: 

R. Yoder] The minutes of September 4, 2018 regular meeting(s) are submitted 
for your approval.  Staff recommends Council approve, as presented. 
 

(3) Approve a request by Council Member Sigala to allocate not to exceed $500 
for discretionary use from 001-4010-2116 to cover rental costs associated 
with the Tulare County Office of Education Early Childhood Program – 
Parents Group Quarterly Meetings for fiscal year 18/19 located in the Tulare 
Room at the Meitzenheimer Community Center. [Requested by:  J. Sigala] 
On February 6, 2018, the City Council adopted Resolution 18-02 amending travel 
policy guidelines, including consideration for the utilization of travel funds for 
discretionary use and/or to offset expenditures for travel, etc. for the Mayor, as 
needed, to be considered on a case by case basis at an open and public 
meeting. 

 
Council Member Sigala would like to sponsor the Group’s next four quarterly 
meetings of 18/19 fiscal year in the amount of $500 for discretionary use from 
001-4010-2016, to be paid through budget transfer.  Similar requests were 
submitted and approved on March 6 and May 1, 2018, totaling $600. Staff seeks 
Council approval of this request in accordance with existing policy.  Staff 
recommends Council approve a request by Council Member Sigala to 
allocate not to exceed $500 for discretionary use from 001-4010-2116 to 
cover rental costs associated with the Tulare County Office of Education 
Early Childhood Program – Parents Group Quarterly Meetings for fiscal 
year 18/19 located in the Tulare Room at the Meitzenheimer Community 
Center, as presented.  

 
(4) Accept a Grant Deed for street right of way along Glass Avenue and 

authorize the City Manager to sign all Certificate of Acceptances for the 
dedications located on the west side of Hillman Street, approximately ¼ 
mile north of Corvina Avenue as follows [Submitted by:  M. Miller]: 
 
a. Relinquishment of Access Rights along Hillman Avenue; 
b. Grant of Easement for public utility purposes along the street 

frontages from Hillman Tulare Investors, LLC; 
c. Accept a Grant of Easement for street right of way and public utility 

purposes along Glass Avenue from Bill & Tanya Miller Family 
Limited Partnership; 

d. Accept a Grant of Easement for storm drain and ponding basin 
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purposes for city street storm water runoff; 
e. Grant of Easement for street and public utilities purposes; and 
f. Grant of Easement for temporary turnaround purposes at the end of 

Glass Avenue from Blackstone Ranch, LLC & Hidden Oak 
Development Co., Inc.  

 
In accordance with Design Review No. 1079, Hillman Tulare Investors, LLC has 
submitted and the City has approved public improvement plans associated with 
the construction of a 168 unit multi-family facility, with clubhouse. Required 
improvements include the construction of public utilities, a new street, street 
frontage improvements, and a private storm ponding basin.  In order to construct 
the required improvements, it is necessary for the City to obtain public utility 
easements, storm drain and ponding basin easements and deeds for the new 
street, Glass Avenue on the affected properties. The Owners of these properties 
have executed the required grant easements and grant deeds. In addition to 
accepting these documents, the City also needs to accept the relinquishment of 
access rights along Hillman Avenue.  Staff recommends Council accept a 
Grant Deed for street right of way along Glass Avenue and authorize the 
City Manager to sign all Certificate of Acceptances for the dedications 
located on the west side of Hillman Street, approximately ¼ mile north of 
Corvina Avenue as follows: 
 
a. Relinquishment of Access Rights along Hillman Avenue; 
b. Grant of Easement for public utility purposes along the street 

frontages from Hillman Tulare Investors, LLC; 
c. Accept a Grant of Easement for street right of way and public utility 

purposes along Glass Avenue from Bill & Tanya Miller Family 
Limited Partnership; 

d. Accept a Grant of Easement for storm drain and ponding basin 
purposes for city street storm water runoff; 

e. Grant of Easement for street and public utilities purposes; and 
f. Grant of Easement for temporary turnaround purposes at the end of 

Glass Avenue from Blackstone Ranch, LLC & Hidden Oak 
Development Co., Inc. 

 
(5) Approve a subdivision improvement agreement with Holt Distressed 

Properties Fund (Parallel 1), 2010, L.P. for the Montecito Subdivision for 
recordation. [Submitted by:  M. Miller] The Montecito subdivision is a 189 lot 
subdivision located along the south side of Pleasant Avenue between Cromley 
Street and La Dawna Street, approximately one-half mile west of West Street.  
Council approved the final map and subdivision agreement on February 7, 2006.  
The final map recorded on April 11, 2006.  The original subdivider was Tulare II, 
LLC of Fresno, CA.  
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Public improvements for the Montecito subdivision were partially completed, and 
homes constructed and occupied on 10 lots, before Tulare II, LLC filed for 
bankruptcy during the recession of 2008.  The Montecito subdivision has since 
been purchased by Holt Distressed Properties Fund (Parallel 1), 2010, L.P.  
(“HOLT”), who entered into a new subdivision improvement agreement with the 
City in January of 2017 which allowed them to complete the project in three 
phases.  The required public improvements for Phase 1 of the subdivision were 
completed, and a notice of completion approved by Council on November 21, 
2017.  Since that time, HOLT and their Engineer have been working with City 
staff to evaluate the condition of public improvements installed by the original 
developer within the boundaries of Phases 2 and 3.  Revised punch lists of 
uncompleted or deficient public improvements associated with those phases has 
been developed.  It is now the desire of HOLT to enter into a new subdivision 
improvement agreement with the City for Phases 2 and 3 reflecting the revised 
punch lists, and extending the required timeframe for completion of those 
improvements to better reflect the pace of home sales that they have been 
experiencing in Phase 1 of the subdivision.   

    
The phases of the Montecito subdivision are designated on Exhibit “A” of the 
attached subdivision improvement agreement.  Proposed Phase 2 consists of 47 
lots, and proposed Phase 3 consists of 40 lots.  The City Engineer and City 
Attorney have worked with HOLT to develop the proposed Subdivision 
Improvement Agreement.  The agreement provides for the orderly completion of 
the remaining required subdivision improvements corresponding to what is 
necessary to support the proposed phasing, and allows for the conditional 
issuance of building permits for each phase provided that completion milestones 
are met for those improvements.  Staff recommends Council approve a 
subdivision improvement agreement with Holt Distressed Properties Fund 
(Parallel 1), 2010, L.P. for the Montecito Subdivision for recordation, as 
presented.  

 
(6) Adopt Resolution 18-49 authorizing the installation of one-way stop control 

at the intersection of King Avenue and “F” Street, and two-way stop control 
at the intersections of King Avenue and “G” Street and King Avenue and 
“H” Street. [Submitted by M. Miller]  
Executive Summary 
Based upon the findings of a traffic study prepared by Peters Engineering Group 
of Clovis, CA, it is recommended that the intersections of King Avenue and “F” 
Street, “G” Street, and “H” Street be designated as a stop intersections in 
accordance with the attached Resolution. 

 
 Background 

The Engineering Division received a citizen request to install a stop sign at the 
intersection of King Avenue and “F” Street.  This intersection is a “T” intersection 
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that currently does not have any stop control and relies on general right-of-way 
rules for uncontrolled intersections: 
 

• At a “T" intersection, vehicles on the terminating road shall yield to traffic 
on the through road. 

• At four-legged intersections, the first vehicle to reach the intersection has 
the right of way, except that vehicles making a turning movement shall 
yield to vehicles making a thru movement. 

• When vehicles arrive simultaneously at a four-legged intersection, vehicle 
on the right shall have the right of way. 

 
The citizen request was forwarded to the City’s Transportation Management 
Team, which consists of representative from various City Departments involved 
in transportation and public safety. In reviewing the surrounding area, it was 
found that the adjacent King Avenue intersections at “G” Street and “H” Street 
also lack stop control.  The uniform and consistent application of traffic control 
devices is critical to meet driver expectations and avoid confusion.  For that 
reason, the Transportation Management Team recommended that these 
additional intersections also be considered for the installation of stop control.   

 
Under their existing on-call services contract with the City, Peters Engineering 
Group of Clovis, CA was tasked with preparing a study to evaluate whether the 
stop warrants identified in the California Manual of Uniform Traffic Control 
Devices (CMUTCD) were met for the three intersections on King Avenue.   

 
 Study Findings 

The study prepared by Peters Engineering Group offers the following Conclusion 
and Recommendation: 

 
“The existing traffic volumes, delays, and crash history do not satisfy the criteria 
presented in the CMUTCD for installation of stop control at the study 
intersections. There does not appear to be evidence that there is a problem that 
needs to be corrected. Therefore, maintaining the existing configuration or 
installing YIELD signs on the eastbound and westbound approaches is an option. 
However, there are some potential concerns related to sight distance based on 
parallel parking and trees obscuring visibility. Therefore, it is recommended that 
STOP signs be installed on the eastbound and westbound approaches to the 
intersections. 
 
Installing a STOP sign on the minor street does not improve sight distance for 
vehicles stopped at the STOP sign. STOP signs can potentially improve visibility 
in the sense that vehicles on the major street (not required to stop) will likely be 
able to see a vehicle stopping on the side street and will be aware of its 
presence, whereas when both vehicles are approaching an unsignalized 
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intersection without the intent to stop, neither may be able to see the other 
approaching.” 

 
It should be noted that in addition to the established warrants, the CMUTCD does 
make provisions for other site specific criteria to be considered when evaluating 
an intersection for stop control.  Based on Peters Engineering Group’s 
recommendations, and the prevailing driver expectancy that has developed 
through the years for stop control to be provided at all intersections, it is staff’s 
recommendation that the intersections of King Avenue at “F” Street, “G” Street 
and “H” Street be designated as stop controlled intersections in accordance with 
the attached Resolution.  A copy of the main body of the study by Peters 
Engineering Group is attached.  Staff recommends Council adopt Resolution 
18-49 authorizing the installation of one-way stop control at the 
intersection of King Avenue and “F” Street, and two-way stop control at the 
intersections of King Avenue and “G” Street and King Avenue and “H” 
Street, as presented. 

 
(7) Authorize the City Manager or designee to sign a contract amendment with 

Provost & Pritchard Consulting Group of Visalia, CA in the amount of 
$7,000 for electrical engineering services related to Projects SD0016, 0017, 
and 0018; storm drain lift station upgrades at three sites. [Submitted by:  J. 
Funk] At the May 1, 2018 City Council Meeting, the Council authorized the City 
Manager to execute a $55,500 Work Order under Provost & Pritchard Consulting 
Group’s (Provost & Pritchard) On-Call Engineering Services Agreement for the 
design of upgrades to three storm drain lift stations. Council’s May authorization 
approved $5,500 (10%) as contingency for the design services.  The subject 
contract amendment exceeds this 10% amount, and therefore requires separate 
Council approval.   

 
As part of the consultant services being provided, Provost & Pritchard did a 
preliminary investigation of the three sites and prepared a Technical 
Memorandum (TM) reporting their findings.  The TM provides options to upgrade 
the lift stations with various pump configurations based on parameters provided 
by the City, and also identifies potential electrical upgrades at each motor control 
panel.  One of staff’s parameters was to avoid electrical panel work so no 
significant electrical investigation was done as part of the TM work. The pump 
option selected by staff results in the least amount of work at the panels, but still 
requires some upgrades to make the systems operate. The lift stations are being 
designed for uniformity of pump horsepower so some of the current starters and 
breakers are undersized and need to be replaced. 

 
In order to determine the exact electrical upgrades and to prepare plans and 
specifications to be incorporated as part of the bid package, Provost & Pritchard 
is requesting a fee increase to have Rose Sing and Associates (the electrical 
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sub-consultant) do additional field work and prepare construction ready plans 
and specifications.  Staff has reviewed the scope and fee proposal prepared to 
perform the additional electrical design work and recommends its approval.  

 
There is not a request for additional project funding at this time. However, based 
on initial cost estimates by Provost & Pritchard, it appears additional funding may 
be required at the time project construction is presented to Council for award or 
rejection. It may be possible for the City to save a small portion of the 
construction cost by self-performing some of the electrical upgrades that will be 
identified.  It is expected that the three projects will be bid as a single project, 
with one lift station included in the base bid and the other two as add alternatives.  
This will provide the City with flexibility to adjust the project scope to remain 
within available budget.  Staff recommends Council authorize the City 
Manager or designee to sign a contract amendment with Provost & 
Pritchard Consulting Group of Visalia, CA in the amount of $7,000 for 
electrical engineering services related to Projects SD0016, 0017, and 0018; 
storm drain lift station upgrades at three sites, as presented. 

 
(8) Reject the liability claim for damages filed by Wesley J. Hensley on August 

31, 2018. [Submitted by:  J. Avila] On August 31, 2018, Wesley J. Hensley filed 
a liability claim for damages, alleging that he was unlawfully terminated from his 
position of Police Chief with the City of Tulare. The claim also alleges that the 
City failed to provide him with vested procedural due process rights under the 
Public Safety Officers Procedural Bill of Rights Act and the City of Tulare’s Merit 
System Rules and Regulations and the City’s refusal to grant him an 
administrative appeal hearing required under both POBRA and the City’s 
Personnel Rules.  Staff recommends Council Reject the liability claim for 
damages filed by Wesley J. Hensley on August 31, 2018, as presented. 

 
(9) Adopt Ordinance 18-05 amending and replacing Title 7 Chapter 7.16, 

Garbage Collection and Street Sweeping Services, and Title 7 Chapter 7.18, 
Recycling and Diversion of Construction and Demolition Debris of the 
Tulare Municipal Code. [Submitted by:  T. Whitfield] On September 4, 2018, 
the City Council passed-to-print Ordinance 18-05 amending and replacing Title 7 
Chapter 7.16 and 7.18 of the Tulare Municipal Code.  Staff recommends 
Council adopt Ordinance 18-05 adopt Ordinance 18-05 amending and 
replacing Title 7 Chapter 7.16, Garbage Collection and Street Sweeping 
Services, and Title 7 Chapter 7.18, Recycling and Diversion of Construction 
and Demolition Debris of the Tulare Municipal Code, as presented. 

 
(10) Award and authorize the City Manager or designee to sign a contract with 

Talley Oil, Inc. of Madera CA for a total amount of $117,768.00 for the 
turnkey supply, delivery and application of asphaltic pavement 
preservation rejuvenating agent; subject only to minor conforming or 
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clarifying changes acceptable to the City Attorney; and authorize the City 
Manager or designee to approve contract change orders in an amount not 
to exceed 10% ($11,776.80) of the contract award amount. [Submitted by:  
T. Whitfield] Asphalt rejuvenation emulsion is a product sprayed on streets to 
restore asphalt elasticity and to lengthen the life of the pavement.  It is necessary 
to close travel lanes during application until the emulsion oil breaks and clean 
washed sand is applied immediately to restore traction.  This method of 
extending pavement life is used in many cities and counties, and was started in 
Tulare fourteen years ago.  

 
This project differs from previous years in that the project was bid as a turnkey 
operation wherein the Vendor will be responsible for the application of the 
material, as well as the supply and delivery. Staff will be overseeing the project to 
ensure that it conforms to the Departments expectations. 

 
The bid fixes a price to supply, deliver and apply approximately 2,482 gallons of 
undiluted emulsion to approximately 87,422 square yards of City owned streets.  
The RFB was published on August 14 and August 21, 2018 through local media 
and vendors. Bid No. 19-666 was opened on September 6, 2018 and the 
following bids were received: 

 
Bidder  Location Mobilization Traffic 

Control 
Install Total Bid 

Telfer 
Pavement 
Technologies 

McClellan, 
CA 

$35,000 $31,700 $75,441.26 $142,141.26 

Talley Oil 
Inc. 

Madera,CA $20,000 $27,590.08 $70,177.92 $117,768.00 

 
The bids were evaluated to determine if they were responsive to the 
requirements and instructions contained in the bid documents.  It has been 
determined that Talley Oil, Inc. of Madera, CA has submitted a responsive bid 
with the overall lowest unit costs for contract bid items.  The work to be 
performed under this contract is a component of the Transportation System 
Planning Policy (Administrative Policy 15-01), and is programmed in the 
Transportation CIP annually.  Talley Oil, Inc. possesses a current and active 
Class A General Engineering Contractor’s license issued by the State of 
California. 

 
Talley Oil, Inc. has examined the location of the proposed work, specifications, 
and all accompanying bid instructions, and proposes and agrees to furnish all 
materials and labor to do all the work required to complete said work in 
accordance with all stated specifications, and Contract Documents in the time 
and manner therein prescribed, for the proposed price.  Staff recommends 
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Council award and authorize the City Manager or designee to sign a 
contract with Talley Oil, Inc. of Madera CA for a total amount of $117,768.00 
for the turnkey supply, delivery and application of asphaltic pavement 
preservation rejuvenating agent; subject only to minor conforming or 
clarifying changes acceptable to the City Attorney; and authorize the City 
Manager or designee to approve contract change orders in an amount not 
to exceed 10% ($11,776.80) of the contract award amount, as presented. 

 
(11) Receive an informational item regarding the Solid Waste Authorized 

Haulers Resolution 18-07. [Submitted by:  T. Whitfield] In 2006 and 2007, 
several private roll-off companies were authorized to provide construction and 
demolition debris services within the City of Tulare. In 2012, an item was brought 
to the Board to review the status of the previously authorized private refuse 
collection companies. It was recommended that the companies authorized for 
construction and demolition debris services in 2006 and 2007, should have their 
authorization revoked because this service could be provided by the Tulare Solid 
Waste Division. On September 20, 2012, the Board adopted Resolution 12-03 
which revised the private companies authorized to provide limited roll-off services 
in Tulare. 

 
At that time, one previously authorized private refuse collection company 
questioned their removal from the authorized haulers list and responded with the 
“5-year-law”, which gives companies 5 years of additional service after “virtually 
any displacing action by a local agency.” The City disagreed with that company’s 
opinion of the 5-year law, but to avoid a long drawn out dispute over the matter, 
the city allowed the 5-year period beginning October 5, 2012. The 5-year period 
closed on October 4, 2017 and the affected companies were notified.  

 
With the exception of the C & D haulers, the authorized haulers on the authorized 
haulers list had not been updated since the adoption of Resolution 07-04 in 
October 2007. Pursuant to the Board’s direction given at the March 15th, 2018 
BPU meeting, Staff reviewed the authorized roll-off haulers list and updated that 
list in Resolution 18-07 which was approved by the Board on August 2, 2018. 
Many of the revisions to the list were the result of companies no longer doing 
much, if any, business in Tulare, or companies that are no longer in business at 
all.  

 
The Roll-off division is keeping up with current demand for services and has seen 
a slight increase in temporary bin rentals on the residential side. An increase in 
services has not been seen on construction sites as most contractors self-haul 
from the sites. There are currently 3 roll-off drivers in the division. A comparison 
of roll-off rates from local haulers is attached.  Staff recommends Council 
receive an informational item regarding the Solid Waste Authorized Haulers 
Resolution 18-07, as presented. 
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VI. SCHEDULED CITIZEN OR GROUP PRESENTATIONS 
 
(1) Presentation of the Tulare Local Healthcare District Board Members Xavier 

Avila, Steve Harrell and Randy Dodd (Adventist Health Tulare) regarding 
Measure H, a November 6, 2018 ballot measure seeking voter approval to 
lease the Tulare Hospital to Adventist Health, to assure ongoing emergency 
medical services, acute care hospital services, and other healthcare 
services; and consideration and possible approval of support for Measure 
H regarding the Tulare Hospital. 
 

(2) Presentation by economic development consulting firm Buxton regarding 
the mid-year review of the retail attraction services agreement with the City 
of Tulare.  
 

VII. MAYOR’S REPORT 
 

There are no items for this section of the agenda. 
 

VIII. STUDENT REPORTS 
 
There are no items for this section of the agenda. 
 

IX. GENERAL BUSINESS 
 
Comments related to General Business Items are limited to three minutes per speaker, 
for a maximum of 30 minutes per item, unless otherwise extended by the Council. 
 
(1) Public Hearing: 
 

a. Public Hearing to pass-to-print Ordinance 18-06 amending Chapter 3.08 
of Title 3 of the City Code pertaining to California Fire Regulations 
Section 3.08.080 (Safe and Sane Fireworks). [Submitted by:  L. Nevarez]  
Pursuant to Chapter 3.08 Section 3.08.080 (Safe and Sane Fireworks) 
authorization of fireworks booth vendors within the city is calculated by a 
formula based upon current population (i.e. one booth per 3,250), which has 
remained unchanged for decades resulting in a saturation of vendors within 
the community.   

 
Presently, there are 18 permitted fireworks booths, the proposed formula 
change (ex. one booth per 4,500) will not affect existing vendors, but will 
allow the Fire Department to carry out its goal of protecting the public’s safety 
and well-being by keeping vendors at a manageable number.  While these 
approved vendors are only selling safe and sane fireworks, injuries still can 
and do occur from improper use. 
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Staff submits the proposed Ordinance revising and clarifying the process and 
the formula used to calculate the number of booths allowed within the City to 
one booth per 4,500 persons based upon population.  Staff recommends 
Council pass-to-print Ordinance 18-06 amending Chapter 3.08 of Title 3 
of the City Code pertaining to California Fire Regulations Section 
3.08.080 (Safe and Sane Fireworks), as presented. 

 
 [The following item was continued from the September 4, 2018 meeting.] 
 
b. Public Hearing to adopt Resolution 18-50 adopting a Mitigated Negative 

Declaration Addendum prepared for Tentative Subdivision Map 2018-12 
(Liberty Hill) General Plan Amendment No. 2018-01 and Zone 
Amendment No 728; and adopt Resolution 18-51 to approve General 
Plan Amendment No. 2018-01 providing for a  change in land use 
designation on approximately 7 acres from Neighborhood Commercial 
to Low Density Residential, and pass-to-print Ordinance 18-07 
approving Zone Amendment No. 728, changing the existing zoning on 
approximately 79.5 acres from the R-1-6 (Single-Family Residential, 
6,000 sq. ft. minimum lot area) and C-1 (Neighborhood Commercial) 
zone districts to the R-1-5 (Single Family Residential, 5,000 sq. ft. 
minimum lot area) zone district on property located on the northwest 
corner of Bardsley Avenue and West Street. [Submitted by:  J. 
McDonnell] Applicant, Central Pacific Development Group, proposes to 
develop a 384-lot single family residential subdivision on approximately 79.5 
acres to be located on the northwest corner of Bardsley Avenue and West 
Street.  

 
The applicant proposes to amend both the General Plan land use designation 
and the zoning map to allow for the proposed development. The existing 
General Plan designation for the site is Low Density Residential and 
Neighborhood Commercial within the City of Tulare adopted 2035 General 
Plan.  The existing zoning is R-1-6 (Single-Family Residential, 6,000 sq. ft. 
minimum lot area). The applicant proposes to amend the General Plan land 
use designation on approximately 7 acres of the subject site from 
Neighborhood Commercial to Low Density Residential.  The applicant also 
proposes to amend the existing zoning from R-1-6/C-1 to R-1-5 (Single 
Family Residential, 5,000 sq. ft. minimum lot area). 

 
The City of Tulare General Plan (2035) density standard for Low Density 
Residential ranges from 3.1 to 7.0 dwelling units per acre.  The proposed 
Tentative Subdivision Map illustrates a density of approximately 4.83 dwelling 
units per acre, which is within the required density range for the Low Density 
Residential land use designation. The proposed R-1-5 zone district is 
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consistent with the existing/proposed Low Density Residential land use 
designation. 

 
A Mitigated Negative Declaration was prepared for this project for public 
review pursuant to provisions of the Public Resources Code, State of 
California, Section 21000 to 21177 of the California Environmental Quality Act 
(CEQA).  The City of Tulare was the lead agency on the preparation of the 
Mitigated Negative Declaration. A notice of Intent to Adopt the Mitigated 
Negative Declaration was published on June 11, 2018. Comments were 
received by the California Department of Fish and Wildlife and the California 
Department of Transportation, which are addressed in the final Mitigated 
Negative Declaration attached (see appendix E).  

No opposition to the proposed project or associated amendments was 
received during public comment at the August 13, 2018, Planning 
Commission meeting.  The Planning Commission voted 5-0 to recommend 
that the City Council approve General Plan Amendment No. 2018-01 and 
Zone Amendment No. 728.  Staff recommends Council approve the 
following as presented: 
 
1. Adopt Resolution 18-50 adopting a Mitigated Negative Declaration 

Addendum prepared for Tentative Subdivision Map 2018-12 (Liberty 
Hill) General Plan Amendment No. 2018-01 and Zone Amendment No 
728; 

2. Adopt Resolution 18-51 to approve General Plan Amendment No. 
2018-01 providing for a  change in land use designation on 
approximately 7 acres from Neighborhood Commercial to Low 
Density Residential; 

3. Pass-to-print Ordinance 18-07 approving Zone Amendment No. 728, 
changing the existing zoning on approximately 79.5 acres from the 
R-1-6 (Single-Family Residential, 6,000 sq. ft. minimum lot area) and 
C-1 (Neighborhood Commercial) zone districts to the R-1-5 (Single 
Family Residential, 5,000 sq. ft. minimum lot area) zone district on 
property located on the northwest corner of Bardsley Avenue and 
West Street. 

 
c. Public Hearing to adopt Resolution 18-52 approving the 2017-2018 

Consolidated Annual Performance and Evaluation Report (CAPER) 
providing information on the progress and status of projects 
administered by the City using CDBG funds and authorize the City 
Manager or his designee to submit the CAPER to the Department of 
Housing and Urban Development (HUD) on behalf of the City of Tulare. 
[Submitted by:  T. Myers] On November 21, 2017, City Council approved 
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the proposed CDBG PY 2017-18 Annual Action Plan and the spenddown of 
the City’s carryover CDBG funding of prior years.   

 
The City of Tulare receives annual entitlement Community Development 
Block Grant (CDBG) funds from the Federal Government through the 
Department of Housing and Urban Development (HUD). The City uses these 
grants to provide decent, clean, safe and affordable housing, create a suitable 
living environment, and expand economic opportunities, principally for 
persons of low and moderate income. The City of Tulare’s 2015-2019 
Consolidated Plan was previously reviewed and adopted by the City Council 
to meet these objectives.  

 
As part of the Grantee requirements of HUD, the City of Tulare must submit a 
Consolidated Annual Performance Evaluation Report (CAPER) to HUD 
annually.  The CAPER is a “report card” to HUD of the City’s progress in 
spending the CDBG funds allocated in the previous program year.  

 
This CAPER represents the third year of the City’s Five-Year (2015-2019) 
Consolidated Plan, and covers the accomplishments under the CDBG 
program for the period July 1, 2017 to June 30, 2018, during which time the 
City received $600,163 in federal CDBG funds.  The Draft CAPER consists of 
specific program narratives, an assessment of annual performance, and an 
analysis of progress toward meeting goals and objectives contained in the 
Consolidated Plan. 

 
Following the public hearing, the City Council may adopt a resolution 
approving the CAPER either as presented or amended by the Council.   

For the 2017/18 program year, the City received $600,163 in CDBG funds 
and $16,000 in program income. When combined with carryover funds of 
$1,365,703 from the prior year rollover, the City had available funds for the 
PY17 year totaling $1,981,866. Together with other federal, state and local 
investments (i.e. State HOME funds), HUD resources allowed the City and it 
community partners to provide services to accomplish goals and objectives 
determined by the 2015-2019 Consolidated Plan. 

Highlights of the 2017-2018 CDBG program year contained in this CAPER 
are as follows:  
 
Administration: ($89,823.64) 
One full-time employee designated only to CDBG/Housing programs and 
overhead to administer the CDBG program. 
 
Public Services: ($108,800 total) 
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Graffiti Cleanup – West Tulare: ($40,800) 
The City provided reimbursement for staff and operating costs dedicated to 
the graffiti cleanup in West Tulare Area. This year activity had an incident 
cleanup count of 2,120.    
 
Homeless Support Services: ($15,000) 
The City continued to provide support to the Kings Tulare Homeless Alliance 
to conduct its Project Homeless Connect/Point in Time event on January 25, 
2018.  The 2018 regional homeless count was 870, with 126 recorded for City 
of Tulare. The Kings Tulare Homeless Alliance 2018 Point in Time Survey 
can be found on their website:  tchhsa.org 
 
2016 Rollover Tulare Housing First Case Management: ($15,000) 
The ongoing Continuum of Care Shelter Plus Care/Special Needs Assistance 
Program homeless rental assistance was continued this year. This Program 
housed 7 people in Tulare.  
 
Tulare Housing First Case Management: ($15,000) 
The ongoing Continuum of Care Shelter Plus Care/Special Needs Assistance 
Program homeless rental assistance was continued this year. This Program 
currently houses 9 people in Tulare.  
 
CSET Homeless Vet Assistance: ($15,000) 
Community Service Employment Training (CSET) had a change in funding 
request from #LEAD youth program to Homeless Vet Road to Independence 
(RTI) program. The RTI program assisted 15 homeless veteran families with 
household necessity items such as beds and basic furniture. 
 
United Way of Tulare County: ($13,000) 
Tulare United Way was responsible for providing a critical link between Tulare 
residents and available vital resources and services. United Way also served 
as an Entry Point Partner in expediting the process of enrolling homeless 
persons into supportive housing programs and supportive services. United 
Way also effectively translated 1,196 United Way resource pamphlets into 
Spanish in efforts to outreach to the Spanish speaking community residents. 
United Way outreached to a total of 1,101 low-moderate income persons with 
the City of Tulare.  
 
Public Facility and Infrastructure Improvements ($1,416,828 total) 
 
E Street Public Improvements: ($242,098) 
This CDBG public works activity will provide sewer and water line 
replacement along with street/storm drain and sidewalk accessibility 
improvements in the area of Bardsley to Cross. There were unexpected 
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design delays with this activity and it is now expected to be completed in 
program year 2018/19.    
 
I Street and Owens Avenue Improvements: ($390,000) 
This CDBG public works activity provided sewer and water line replacement 
along with street/storm drain and sidewalk accessibility improvements in the 
CDBG eligible areas between North I Street between San Joaquin and 
Pleasant and W. Owens Avenue between E Street and I Street.   
 
O Street Sidewalk Improvements: ($200,000) 
This CDBG public facility improvements activity provided sidewalk ADA 
accessibility improvements to existing ramps along the west side of O Street 
between Bardsley and Tulare Avenue.  
 
Senior Center Improvements: ($109,098) 
This CDBG public works activity provided carpet replacement, interior paint, 
kitchen cooler replacement, safety hand rails replaced through Senior Center, 
and new sound panels were installed in dining hall. As a result, approximately 
70 low income Senior Citizens benefitted from this project.  
 
Purchase Fire Apparatus: ($620,000) 
To Purchase a Fire Apparatus for station 62 located at 138 North E Street a 
CDBG eligible Low-Moderate income area. Station 62 services 16,995 
citizens within the City of Tulare. 
 
FSTC Transitional Housing Sewer Repair: ($22,739) 
Family Services of Tulare County completed its final phase of sewer and 
plumbing repairs at a transitional housing facility in the City of Tulare for 
families who are victims of domestic violence.   
 
Youth Site Improvements: ($75,000) 
To purchase a building modular to house a math academy to serve an after 
school tutoring lab for Middle School students in need of tutoring. As a result, 
this year 20 low – moderate income students will benefit from this new match 
academy.  
 
Housing Activities:  
Although no specific housing activities were planned in the PY 2017/18, the 
City was able to utilize State HOME funding to assist three families with a 
First Time Homebuyers loan.   
 
Staff recommends Council adopt Resolution 18-52 approving the 2017-
2018 Consolidated Annual Performance and Evaluation Report (CAPER) 
providing information on the progress and status of projects 
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administered by the City using CDBG funds and authorize the City 
Manager or his designee to submit the CAPER to the Department of 
Housing and Urban Development (HUD) on behalf of the City of Tulare, 
as presented. 

 
X. COUNCIL/STAFF UPDATES, REPORTS OR ITEMS OF INTEREST – GC 

54954.2(a)(2) 
 

XI. ADJOURN TO CLOSED SESSION PURSUANT TO GOVERNMENT CODE 
SECTION(S): 

 
(a) 54956.9(d)(1) Conference with Legal Counsel – Existing Litigation (1) 

Name of Case: TPOU v. City of Tulare, TCSC Case No. VCU275368 
[Submitted by: M. Zamora] 
 

(b) 54957(b) – Public Employee Appointment:  City Manager [Submitted by:  J. Avila] 
 

XII. RECONVENE CLOSED SESSION 

XIII. CLOSED SESSION REPORT (if any) 

XIV. ADJOURN REGULAR MEETING 
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ACTION MINUTES OF TULARE 
CITY COUNCIL, CITY OF TULARE 

 
September 4, 2018 

 
A regular session meeting of the City Council, City of Tulare was held on 
Tuesday, September 4, 2018, at 7:00 p.m., in the Tulare Public Library & Council 
Chambers, 491 North “M” Street. 
 
COUNCIL PRESENT:  David Macedo, Maritsa Castellanoz, Carlton Jones, Jose Sigala, 
Greg Nunley 

 

STAFF PRESENT:  Willard Epps, Mario Zamora, Janice Avila, Barry Jones, Luis 
Nevarez, Steve Bonville, Rob Hunt, Traci Myers, Michael Miller, Darlene Thompson, 
Trisha Whitfield, Frank Rodriguez, Nick Bartsch, Roxanne Yoder 

 
I. CALL TO ORDER REGULAR SESSION 

Mayor Macedo called the regular meeting to order at 7:01 p.m. 

II. PLEDGE OF ALLEGIANCE AND INVOCATION 

Interim Fire Chief Luis Nevarez led the Pledge of Allegiance and an invocation was 
given by Police Lieutenant Donnie Smith. 
 

III. CITIZEN COMMENTS 

Mayor Macedo requested those who wish to speak on matters not on the agenda 
within the jurisdiction of the Council, or to address or request a matter be pulled from 
the consent calendar to do so at this time.  He further stated comments related to 
general business matters would be heard at the time that matter is addressed on the 
agenda.  
 
Donnette Silva-Carter addressed the Council regarding several local events, 
including the Rotary 911 blood drive, the Tulare Chamber Mixer, the Tulare County 
Fair Quilts of Honor and the Tulare Chamber Crush Party. 
 
Pamela Fyock addressed the Council regarding the annual Tulare County Fair, 
Parade and Rodeo events. 
 
Euler Torrez addressed the Council regarding their downtown office project and 
thanked the Council for their support.  Additionally, he provided an update on the 
local downtown Viva Tulare event on Sundays and noted that they would not hold 
their scheduled event during the fair week. 
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IV. COMMUNICATIONS 

There were no items for this section. 

V. CONSENT CALENDAR: 

It was moved by Council Member Sigala, seconded by Vice Mayor Castellanoz 
and unanimously carried that the items on the Consent Calendar be approved 
as presented with the exception of item(s) 5.     
 
(1) Authorization to read ordinances by title only. 

 
(2) Approve minutes of August 21, 2018 regular meeting(s). [Submitted by:  

R. Yoder] 
 

(3) Authorize the City Manager or his design to execute Certificates of 
Acceptance for the following [Submitted by:  M. Miller]: 

 
a. A Grant of Easement for public utility easement purposes at 

intersection of North “H” Street and West Prosperity Avenue at 
Accessor’s Parcel Number 169-090-012-000, from Rodrigo Ramirez 
and Belen Ramirez, husband and wife as joint property owner. 

b. A Grant Deed for public right of way at intersection of North “H” Street 
and West Prosperity Avenue at Accessor’s Parcel Number 169-090-
012-000, from Rodrigo Ramirez and Belen Ramirez, husband and wife 
as joint property owner. 

c. A Relinquishment of Access Rights at intersection of North “H” Street 
and West Prosperity Avenue at Accessor’s Parcel Number 169-090-
012-000, from Rodrigo Ramirez and Belen Ramirez, husband and wife 
as joint property owner. 

 
(4) Receive, review, and file the Monthly Investment Report for July 2018.  

[Submitted by:  D. Thompson] 
 
(5) Approve and authorize the City Manager, or designee, to execute a 

twenty-five (25) year Power Purchase Agreement with Borrego Solar 
Systems, Inc. of San Diego, CA subject to minor conforming or clarifying 
changes acceptable to the City Attorney. [Submitted by:  T. Whitfield] 
Council Member Nunley pulled the item to inquire about the terms and 
conditions of the Interconnect Agreement.  Staff and Borrego consultant Joy 
Crossman addressed questions and comments posed by Council.  Following 
discussion, it was moved by Council Member Nunley, seconded by Council 
Member Sigala and carried 4 to 1 (Council Member Jones voting no) to 
approve the item as presented. 
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(6) Adopt Resolution 18-48 authorizing the surplus of 8 City Vehicles.  
[Submitted by:  S. Bonville] 

 
VI. SCHEDULED CITIZEN OR GROUP PRESENTATIONS 

 
(1) Presentation on the goals for local and regional Complete Count 

Committees for the 2020 Census and consideration of the City of Tulare’s 
participation.  [Requested by:  J. Sigala 082118] Mayor Macedo advised that 
this item would be continued to a future meeting date. 

 
VII. MAYOR’S REPORT 

 
There were no items for this section of the agenda. 
 

VIII. STUDENT REPORTS 
 
There were no items for this section of the agenda. 
 

IX. GENERAL BUSINESS 

Comments related to General Business Items are limited to three minutes per 
speaker, for a maximum of 30 minutes per item, unless otherwise extended by the 
Council. 
 

(1) Public Hearing: 
 

The following item will be continued to September 18, 2018, at the request of 
the applicant. 

 
a. Public Hearing to adopt Resolution 18-xx adopting a Mitigated Negative 

Declaration Addendum prepared for Tentative Subdivision Map 2018-12 
(Liberty Hill) General Plan Amendment No. 2018-01 and Zone 
Amendment No 728; and adopt Resolution 18-xx to approve General 
Plan Amendment No. 2018-01 providing for a  change in land use 
designation on approximately 7 acres from Neighborhood Commercial 
to Low Density Residential, and pass-to-print Ordinance 18-xx 
approving Zone Amendment No. 728, changing the existing zoning on 
approximately 79.5 acres from the R-1-6 (Single-Family Residential, 
6,000 sq. ft. minimum lot area) and C-1 (Neighborhood Commercial) 
zone districts to the R-1-5 (Single Family Residential, 5,000 sq. ft. 
minimum lot area) zone district on property located on the northwest 
corner of Bardsley Avenue and West Street.  [Submitted by:  J. 
McDonnell] It was moved by Council Member Sigala, seconded by Council 
Member Nunley and unanimously carried to continue this matter to 
September 18, 2018, as requested by the applicant. 
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b. Public Hearing to pass-to-print Ordinance 18-05 amending and replacing 
Title 7 Chapter 7.16, Garbage Collection and Street Sweeping Services, 
and Title 7 Chapter 7.18, Recycling and Diversion of Construction and 
Demolition Debris of the Tulare Municipal Code.  [Submitted by:  T. 
Whitfield] Public Works Director Trisha Whitfield provided a report for the 
Council’s review and consideration.  Mayor Macedo opened the public 
hearing at 7:32 p.m., receiving no public comment he closed the public 
hearing at 7:32 p.m.  Staff addressed questions and comments posed by 
Council.  Following discussion, it was moved by Council Member Sigala, 
seconded by Vice Mayor Castellanoz and unanimously carried to pass-to-
print Ordinance 18-05 as presented. 

 
X. COUNCIL/STAFF UPDATES, REPORTS OR ITEMS OF INTEREST – GC 54954.2(3) 

 
Council Member Nunley requested that the solid waste roll-off item be scheduled for 
discussion at the next meeting.  With no objections, there was consensus to add. 
 
Council Member Sigala requested an item for consideration at the next meeting for the 
use of discretionary travel funds for the Tulare County Office of Education room rental 
fees for parent meetings.  With no objections, there was consensus to add. 
 

XI. ADJOURN TO CLOSED SESSION PURSUANT TO GOVERNMENT CODE 
SECTION(S): 
 
Mayor Macedo adjourned to closed session at 7:48 p.m. for matters as stated by 
Interim City Attorney Mario Zamora. 
 
(a) 54957.6b Conference with Labor Negotiators [Submitted by: J. Avila] 
 Represented/Unrepresented Employee(s):  CLOCEA, TPOU, Police 

Management, Misc. Mid-Managers 
 Negotiators:  Willard Epps, Darlene Thompson, Janice Avila, Mario Zamora 
 
Council Member Nunley recused himself and left the room due to being a defendant in 
the below matter. 
 
(b) 54956.9(d)(1) Conference with Legal Counsel – Existing Litigation (2) 

Name of Case: Hensley v. City of Tulare, TCSC Case No. 273730 
Name of Case: Frost v. Nunley, TCSC Case No. 274926 
[Submitted by: M. Zamora] 
 

(c) 54956.9(c) Conference with Legal Counsel – Anticipated Litigation – Initiation of 
Litigation (1) [Submitted by:  M. Zamora] 
 

(d) 54957(b) – Public Employee Appointment:  City Manager [Submitted by:  J. Avila] 
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XII. RECONVENE CLOSED SESSION 

Mayor Macedo reconvened from closed meeting at 9:35 p.m. 
 

XIII. CLOSED SESSION REPORT (if any) 
 
Mayor Macedo advised there were no reportable actions. 
 

XIV. ADJOURN REGULAR MEETING 
 

Mayor Macedo adjourned the regular meeting at 9:35 p.m. 
 

                                         _______________________________ 
President of the Council and Ex-Officio  
Mayor of the City of Tulare 

ATTEST: 
 
_________________________________ 
Chief Deputy City Clerk and Clerk of the  
Council of the City of Tulare 



 
  

CITY OF TULARE, CA 
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department: City Manager’s Office 
 
For Council Meeting of: September 18, 2018 
 
Documents Attached:    Ordinance    Resolution   Other   None  
               
 
AGENDA ITEM:     
Approve a request by Council Member Sigala to allocate not to exceed $500 for discretionary 
use from 001-4010-2116 to cover rental costs associated with the Tulare County Office of Ed-
ucation Early Childhood Program – Parents Group Quarterly Meetings for fiscal year 18/19 lo-
cated in the Tulare Room at the Meitzenheimer Community Center. 
 
IS PUBLIC HEARING REQUIRED:     Yes       No 
 
BACKGROUND/EXPLANATION:     
On February 6, 2018, the City Council adopted Resolution 18-02 amending travel policy guide-
lines, including consideration for the utilization of travel funds for discretionary use and/or to 
offset expenditures for travel, etc. for the Mayor, as needed, to be considered on a case by 
case basis at an open and public meeting. 
 
Council Member Sigala would like to sponsor the Group’s next four quarterly meetings of 18/19 
fiscal year in the amount of $500 for discretionary use from 001-4010-2016, to be paid through 
budget transfer.  Similar requests were submitted and approved on March 6 and May 1, 2018, 
totaling $600. Staff seeks Council approval of this request in accordance with existing policy. 
 
STAFF RECOMMENDATION: 
Approve a request by Council Member Sigala to allocate not to exceed $500 for discretionary 
use from 001-4010-2116 to cover rental costs associated with the Tulare County Office of Ed-
ucation Early Childhood Program – Parents Group Quarterly Meetings for fiscal year 18/19 lo-
cated in the Tulare Room at the Meitzenheimer Community Center. 
 
CITY ATTORNEY REVIEW/COMMENTS:  Yes      N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:    Yes      No     N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER: 001-4010-2116 
 
Submitted by:   Willard Epps  Title:      Interim City Manager 
    
Date:   9/5/18     City Manager Approval: _____ 

AGENDA ITEM: 



 
  

CITY OF TULARE  
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department: Engineering  
 
For Council Meeting of:   September 18, 2018 
 
Documents Attached:    Ordinance    Resolution    Staff Report    Other    None  
                
 
AGENDA ITEM:     
Accept a Grant Deed for street right of way along Glass Avenue and authorize the City Man-
ager to sign all Certificate of Acceptances for the dedications located on the west side of Hill-
man Street, approximately ¼ mile north of Corvina Avenue as follows: 

 
a. Relinquishment of Access Rights along Hillman Avenue; 
b. Grant of Easement for public utility purposes along the street frontages from Hillman Tu-

lare Investors, LLC; 
c. Accept a Grant of Easement for street right of way and public utility purposes along 

Glass Avenue from Bill & Tanya Miller Family Limited Partnership; 
d. Accept a Grant of Easement for storm drain and ponding basin purposes for city street 

storm water runoff; 
e. Grant of Easement for street and public utilities purposes; and 
f. Grant of Easement for temporary turnaround purposes at the end of Glass Avenue from 

Blackstone Ranch, LLC & Hidden Oak Development Co., Inc.  
 
IS PUBLIC HEARING REQUIRED:     Yes        No 
 
BACKGROUND/EXPLANATION:     
In accordance with Design Review No. 1079, Hillman Tulare Investors, LLC has submitted and 
the City has approved public improvement plans associated with the construction of a 168 unit 
multi-family facility, with clubhouse. Required improvements include the construction of public 
utilities, a new street, street frontage improvements, and a private storm ponding basin.  In or-
der to construct the required improvements, it is necessary for the City to obtain public utility 
easements, storm drain and ponding basin easements and deeds for the new street, Glass 
Avenue on the affected properties. The Owners of these properties have executed the required 
grant easements and grant deeds. In addition to accepting these documents, the City also 
needs to accept the relinquishment of access rights along Hillman Avenue. 
 
STAFF RECOMMENDATION: 
Accept a Grant Deed for street right of way along Glass Avenue and authorize the City Man-
ager to sign all Certificate of Acceptances for the dedications located on the west side of Hill-
man Street, approximately ¼ mile north of Corvina Avenue as follows: 

 
a. Relinquishment of Access Rights along Hillman Avenue; 
b. Grant of Easement for public utility purposes along the street frontages from Hillman Tu-

lare Investors, LLC; 
c. Accept a Grant of Easement for street right of way and public utility purposes along 

Glass Avenue from Bill & Tanya Miller Family Limited Partnership; 
d. Accept a Grant of Easement for storm drain and ponding basin purposes for city street 

AGENDA ITEM: 



storm water runoff; 
e. Grant of Easement for street and public utilities purposes; and 
f. Grant of Easement for temporary turnaround purposes at the end of Glass Avenue from 

Blackstone Ranch, LLC & Hidden Oak Development Co., Inc.  
 

CITY ATTORNEY REVIEW/COMMENTS:  Yes      N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:    Yes      No     N/A 
(If yes, please submit required budget appropriation request) 
 
FUNDING SOURCE/ACCOUNT NUMBER: N/A 
 
Submitted by:  Michael Miller   Title:  City Engineer      
 
Date:  September 10, 2018   City Manager Approval: __________ 







































































 
  

CITY OF TULARE  
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department:  Engineering 
 
For Council Meeting of:  September 18, 2018 
 
Documents Attached:    Ordinance   Resolution   Staff Report   Other   None  
                
 
AGENDA ITEM:     
Approve a subdivision improvement agreement with Holt Distressed Properties Fund (Parallel 
1), 2010, L.P. for the Montecito Subdivision for recordation.  
 
IS PUBLIC HEARING REQUIRED:      Yes        No 
 
BACKGROUND/EXPLANATION: 
The Montecito subdivision is a 189 lot subdivision located along the south side of Pleasant Av-
enue between Cromley Street and La Dawna Street, approximately one-half mile west of West 
Street.  Council approved the final map and subdivision agreement on February 7, 2006.  The 
final map recorded on April 11, 2006.  The original subdivider was Tulare II, LLC of Fresno, 
CA.  
 
Public improvements for the Montecito subdivision were partially completed, and homes con-
structed and occupied on 10 lots, before Tulare II, LLC filed for bankruptcy during the reces-
sion of 2008.  The Montecito subdivision has since been purchased by Holt Distressed Proper-
ties Fund (Parallel 1), 2010, L.P.  (“HOLT”), who entered into a new subdivision improvement 
agreement with the City in January of 2017 which allowed them to complete the project in 
three phases.  The required public improvements for Phase 1 of the subdivision were com-
pleted, and a notice of completion approved by Council on November 21, 2017.  Since that 
time, HOLT and their Engineer have been working with City staff to evaluate the condition of 
public improvements installed by the original developer within the boundaries of Phases 2 and 
3.  Revised punch lists of uncompleted or deficient public improvements associated with those 
phases has been developed.  It is now the desire of HOLT to enter into a new subdivision im-
provement agreement with the City for Phases 2 and 3 reflecting the revised punch lists, and 
extending the required timeframe for completion of those improvements to better reflect the 
pace of home sales that they have been experiencing in Phase 1 of the subdivision.   
    
The phases of the Montecito subdivision are designated on Exhibit “A” of the attached subdivi-
sion improvement agreement.  Proposed Phase 2 consists of 47 lots, and proposed Phase 3 
consists of 40 lots.  The City Engineer and City Attorney have worked with HOLT to develop 
the proposed Subdivision Improvement Agreement.  The agreement provides for the orderly 
completion of the remaining required subdivision improvements corresponding to what is nec-
essary to support the proposed phasing, and allows for the conditional issuance of building 
permits for each phase provided that completion milestones are met for those improvements. 
 
STAFF RECOMMENDATION: 
Approve a subdivision improvement agreement with Holt Distressed Property Fund 2010, for 
the Montecito Subdivision for recordation.  
  

AGENDA ITEM: 



CITY ATTORNEY REVIEW/COMMENTS:     Yes      N/A 
The subdivision improvement agreement has been approved as to form by the City Attorney. 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:    Yes     No     N/A 
(If yes, please submit required budget appropriation request) 
 
FUNDING SOURCE/ACCOUNT NUMBER:  N/A  
 
Submitted by:  Michael Miller   Title: City Engineer 
 
Date:  September 10, 2018   City Manager Approval: __________ 
 
 



 
  

CITY OF TULARE, CA 
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department: Engineering 
 
For Council Meeting of: September 18, 2018 
 
Documents Attached:    Ordinance    Resolution   Staff Report  Other   None  
                
   
AGENDA ITEM:     
Adopt Resolution 18-           authorizing the installation of one-way stop control at the 
intersection of King Avenue and “F” Street, and two-way stop control at the intersections of 
King Avenue and “G” Street and King Avenue and “H” Street.   
 
IS PUBLIC HEARING REQUIRED:     Yes       No 
 
BACKGROUND/EXPLANATION:     
Executive Summary 
Based upon the findings of a traffic study prepared by Peters Engineering Group of Clovis, CA, 
it is recommended that the intersections of King Avenue and “F” Street, “G” Street, and “H” 
Street be designated as a stop intersections in accordance with the attached Resolution. 
 
Background 
The Engineering Division received a citizen request to install a stop sign at the intersection of 
King Avenue and “F” Street.  This intersection is a “T” intersection that currently does not have 
any stop control and relies on general right-of-way rules for uncontrolled intersections: 

• At a “T" intersection, vehicles on the terminating road shall yield to traffic on the 
through road. 

• At four-legged intersections, the first vehicle to reach the intersection has the right of 
way, except that vehicles making a turning movement shall yield to vehicles making 
a thru movement. 

• When vehicles arrive simultaneously at a four-legged intersection, vehicle on the 
right shall have the right of way. 

 
The citizen request was forwarded to the City’s Transportation Management Team, which 
consists of representative from various City Departments involved in transportation and public 
safety. In reviewing the surrounding area, it was found that the adjacent King Avenue 
intersections at “G” Street and “H” Street also lack stop control.  The uniform and consistent 
application of traffic control devices is critical to meet driver expectations and avoid confusion.  
For that reason, the Transportation Management Team recommended that these additional 
intersections also be considered for the installation of stop control.   
 
Under their existing on-call services contract with the City, Peters Engineering Group of Clovis, 
CA was tasked with preparing a study to evaluate whether the stop warrants identified in the 
California Manual of Uniform Traffic Control Devices (CMUTCD) were met for the three 
intersections on King Avenue.   
 

AGENDA ITEM: 



Study Findings 
The study prepared by Peters Engineering Group offers the following Conclusion and 
Recommendation: 
 
“The existing traffic volumes, delays, and crash history do not satisfy the criteria presented in 
the CMUTCD for installation of stop control at the study intersections. There does not appear 
to be evidence that there is a problem that needs to be corrected. Therefore, maintaining the 
existing configuration or installing YIELD signs on the eastbound and westbound approaches 
is an option. However, there are some potential concerns related to sight distance based on 
parallel parking and trees obscuring visibility. Therefore, it is recommended that STOP signs 
be installed on the eastbound and westbound approaches to the intersections. 
 
Installing a STOP sign on the minor street does not improve sight distance for vehicles 
stopped at the STOP sign. STOP signs can potentially improve visibility in the sense that 
vehicles on the major street (not required to stop) will likely be able to see a vehicle stopping 
on the side street and will be aware of its presence, whereas when both vehicles are 
approaching an unsignalized intersection without the intent to stop, neither may be able to see 
the other approaching.” 
 
It should be noted that in addition to the established warrants, the CMUTCD does make 
provisions for other site specific criteria to be considered when evaluating an intersection for 
stop control.  Based on Peters Engineering Group’s recommendations, and the prevailing 
driver expectancy that has developed through the years for stop control to be provided at all 
intersections, it is staff’s recommendation that the intersections of King Avenue at “F” Street, 
“G” Street and “H” Street be designated as stop controlled intersections in accordance with the 
attached Resolution.  A copy of the main body of the study by Peters Engineering Group is 
attached.   
 
STAFF RECOMMENDATION: 
Adopt Resolution 18-           authorizing the installation of one-way stop control at the 
intersection of King Avenue and “F” Street, and two-way stop control at the intersections of 
King Avenue and “G” Street and King Avenue and “H” Street.   
 
CITY ATTORNEY REVIEW/COMMENTS:    Yes     N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:    Yes     No     N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER:  
Funding is budgeted to cover the estimated $1,500 expense through the Street Department’s 
Maintenance Materials account. 
 
Submitted by:  Michael Miller Title:  City Engineer 
 
Date:   September 10, 2018 City Manager Approval: ________ 



 

 

 
RESOLUTION 18- ____ 

 
 
RESOLUTION OF THE COUNCIL OF THE CITY OF TULARE AUTHORIZING THE 
INSTALLATION OF STOP CONTROL AT THE INTERSECTIONS OF KING AVENUE 
AND “F” STREET, KING AVENUE AND “G” STREET, AND KING AVENUE AND “H” 
STREET. 

 
WHEREAS, the City of Tulare Engineering Division reviewed a request to provide 

stop control at the intersection of King Avenue and “F” Street; and 
 
WHEREAS, at the recommendation of the City of Tulare’s Transportation 

Management Team, the intersections of King Avenue and “G” Street and King Avenue 
and “H” Street were also considered for installation of stop control to provide 
consistency with the application of stop control at other intersections in the surrounding 
area; and 

 
WHEREAS, a traffic study was conducted on behalf of the City of Tulare by Peters 

Engineering Group of Clovis, California; and 
 
WHEREAS, said traffic study identified potential sight distance concerns at the 

subject intersections, and 
 
WHEREAS, said traffic study concluded that the installation of stop control on the 

minor street approaches would be beneficial to traffic safety at the subject intersections; 
and 

 
WHEREAS, the Chief of Police and City Engineer concur with the findings of said 

traffic study.  
 
NOW, THEREFORE, BE IT RESOLVED as follows, to wit: 
 

That the Public Works Director of the City of Tulare, or his designee, is hereby 
authorized to install stop controls as follows: 
 

1. The intersection of King Avenue and “F” Street is hereby designated as a one-
way stop controlled intersection with westbound traffic being required to stop at 
“F” Street. 

2.  The intersection of King Avenue and “G” Street is hereby designated as a two-
way stop controlled intersection with eastbound and westbound traffic being 
required to stop at “F” Street. 

 
 
//// 



 

 

3. The intersection of King Avenue and “H” Street is hereby designated as a two-
way stop controlled intersection with eastbound and westbound traffic being 
required to stop at “F” Street. 

 
PASSED, ADOPTED AND APPROVED this 18th day of September, 2018. 

 
 
___________________________________ 
President of the Council and Ex-Officio Mayor 
of the City of Tulare 

 
ATTEST: 
 
STATE OF CALIFORNIA ) 
COUNTY OF TULARE     )  ss. 
CITY OF TULARE            ) 
 
 I, Willard Epps, Interim City Manager/City Clerk of the City of Tulare, certify the 
foregoing is the full and true Resolution 18-___ passed and adopted by the Council of 
the City of Tulare at a regular meeting held on September 18, 2018, by the following 
vote:   
 
Aye(s) __________________________________________________________  
 
Noe(s) _________________ Absent/Abstention(s) _______________________. 
 
Dated:     WILLARD EPPS, INTERIM CITY MANAGER/CITY CLERK 
    
     

By Roxanne Yoder, Chief Deputy 
 
 





















 
  

CITY OF TULARE, CA 
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department: Engineering / Project Management 
 
For Council Meeting of: September 18, 2018  
 
Documents Attached:   Ordinance  Resolution  Staff Report  Other  None  
                
   
AGENDA ITEM: 
Authorize the City Manager or designee to sign a contract amendment with Provost & 
Pritchard Consulting Group of Visalia, CA in the amount of $7,000 for electrical engineering 
services related to Projects SD0016, 0017, and 0018; storm drain lift station upgrades at three 
sites.   
  
IS PUBLIC HEARING REQUIRED:    Yes    No 
 
BACKGROUND/EXPLANATION: 
At the May 1, 2018 City Council Meeting, the Council authorized the City Manager to execute a 
$55,500 Work Order under Provost & Pritchard Consulting Group’s (Provost & Pritchard) On-
Call Engineering Services Agreement for the design of upgrades to three storm drain lift sta-
tions. Council’s May authorization approved $5,500 (10%) as contingency for the design ser-
vices.  The subject contract amendment exceeds this 10% amount, and therefore requires 
separate Council approval.   
 
As part of the consultant services being provided, Provost & Pritchard did a preliminary inves-
tigation of the three sites and prepared a Technical Memorandum (TM) reporting their findings. 
The TM provides options to upgrade the lift stations with various pump configurations based on 
parameters provided by the City, and also identifies potential electrical upgrades at each motor 
control panel.  One of staff’s parameters was to avoid electrical panel work so no significant 
electrical investigation was done as part of the TM work. The pump option selected by staff re-
sults in the least amount of work at the panels, but still requires some upgrades to make the 
systems operate. The lift stations are being designed for uniformity of pump horsepower so 
some of the current starters and breakers are undersized and need to be replaced. 
 
In order to determine the exact electrical upgrades and to prepare plans and specifications to 
be incorporated as part of the bid package, Provost & Pritchard is requesting a fee increase to 
have Rose Sing and Associates (the electrical sub-consultant) do additional field work and 
prepare construction ready plans and specifications.  Staff has reviewed the scope and fee 
proposal prepared to perform the additional electrical design work and recommends its ap-
proval.  
 
There is not a request for additional project funding at this time. However, based on initial cost 
estimates by Provost & Pritchard, it appears additional funding may be required at the time 
project construction is presented to Council for award or rejection. It may be possible for the 
City to save a small portion of the construction cost by self-performing some of the electrical 
upgrades that will be identified.  It is expected that the three projects will be bid as a single pro-

AGENDA ITEM: 



ject, with one lift station included in the base bid and the other two as add alternatives.  This 
will provide the City with flexibility to adjust the project scope to remain within available budget. 
  
STAFF RECOMMENDATION: 
Authorize the City Manager or designee to sign a contract amendment with Provost & 
Pritchard Consulting Group of Visalia, CA in the amount of $7,000 for electrical engineering 
services related to Projects SD0016, 0017, and 0018; storm drain lift station upgrades at three 
sites.    
 
CITY ATTORNEY REVIEW/COMMENTS:    Yes    N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:    Yes     No    N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER: 
647-4647-6604 (SD0016 040 0202) Bardsley/West 
647-4647-6704 (SD0017 040 0202) Bardsley & E 
647-4647-6705 (SD0018 040 0202 College 
 
Submitted by:  James L. Funk  Title:  Project Manager   
 
Date:   September 5, 2018 City Manager Approval: ________ 



 
 
  

 
CITY OF TULARE, CA 

AGENDA ITEM TRANSMITTAL SHEET 
 
Submitting Department: Human Resources  
 
For Council Meeting of: September 18, 2018 
 
Documents Attached:    Ordinance    Resolution    Staff Report ■ Other   None  
                
 
AGENDA ITEM:     
Reject the liability claim for damages filed by Wesley J. Hensley on August 31, 2018.  
 
IS PUBLIC HEARING REQUIRED:     Yes      ■ No 
 
BACKGROUND/EXPLANATION:     
On August 31, 2018, Wesley J. Hensley filed a liability claim for damages, alleging that he was 
unlawfully terminated from his position of Police Chief with the City of Tulare. The claim also 
alleges that the City failed to provide him with vested procedural due process rights under the 
Public Safety Officers Procedural Bill of Rights Act and the City of Tulare’s Merit System Rules 
and Regulations and the City’s refusal to grant him an administrative appeal hearing required 
under both POBRA and the City’s Personnel Rules. 
 
CITY ATTORNEY REVIEW/COMMENTS: Yes    
  
STAFF RECOMMENDATION:     
Reject the liability claim for damages filed by Wesley J. Hensley on August 31, 2018. 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:    Yes     ■ No     N/A 
 
Submitted by:  Janice Avila  Title:     Human Resources Director 
 
Date:  9/5/2018      City Manager Approval: __________ 
 
 

AGENDA ITEM: 







ORDINANCE 18-05   
   

AN ORDINANCE OF THE CITY OF TULARE CALIFORNIA,  
 AMENDING THE TULARE MUNICIPAL CODE BY AMENDING AND REPLACING  

CHAPTER 7.16 GARBAGE COLLECTION AND STREET SWEEPING SERVICES; 
AND CHAPTER 7.18 RECYCLING AND DIVERSION OF CONSTRUCTION AND 

DEMOLITION DEBRIS, IN TITLE 7 OF THE TULARE MUNICPAL CODE 
 

WHEREAS, the City hired a consultant to review the City’s solid waste operations and 
relevant ordinances and report on opportunities for improvement; and, 
 

WHEREAS, the consultant’s report included required and recommended changes to the 
Solid Waste Services Ordinance (Legal Authority) to update language to current industry 
standards and improve compliance with various State mandated programs; and, 
 

WHEREAS, the required changes and the appropriate recommended changes have been 
made to the Ordinance language. 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF TULARE, 
CALIFORNIA, ORDAINS AS FOLLOWS: 
 
Section 1. Title 7 of the Tulare Municipal Code is amended by replacing Chapter 7.16, 
“GARBAGE COLLECTION AND STREET SWEEPING SERVICES” in the City of Tulare’s 
Municipal Code to read as follows: 
 
CHAPTER 7.16:  GARBAGE COLLECTION AND STREET SWEEPING SERVICES 
Section 

   7.16.010   Definitions. 
   7.16.020   Unlawful acts. 
   7.16.030   Garbage collection and street sweeping services compulsory. 
   7.16.040   Authorized collectors. 
   7.16.050   Containerized service. 
   7.16.060   General provisions. 
   7.16.070   Special commercial container accessibility service. 
   7.16.080   When and where to place garbage for collection. 
   7.16.090   Garbage, recyclable materials, and organic materials 
  collection. 
   7.16.100   Special haul service. 
   7.16.110   Carry-out residential service. 
   7.16.120   Garbage collection and disposal and street sweeping services. 
   7.16.130   Garbage collection and disposal and street sweeping services   

delinquencies. 
   7.16.140   Establishment of garbage collection and street sweeping  

service routes. 
   7.16.150   Fees for garbage collection and street sweeping services. 
   7.16.160   Residential vacancy credit for garbage services. 



§ 7.16.010   Definitions. 
For the purposes of this chapter, certain words and terms are defined as follows. 
    
CUSTOMER. The person or business, or an agent or employee of the person or business, who 
made arrangements with the city to use the services described in this chapter.  
 
LOADED WEIGHT. Loaded weight of containers shall not exceed the manufacturer’s 
recommendation. Containers shall not be over-filled past lid level such that spillage may occur 
when dumping container. 
 
NONSTANDARD CONTAINERS. Nonstandard containers shall be tagged and marked but will 
not be emptied. Marked containers shall be disposed of if reused. 
 
ORGANIC MATERIALS or ORGANICS. Food scraps and trimmings from food preparation, 
including but not limited to meat, fish and dairy waste, fruit and vegetable waste, and 
biodegradable food packaging items such as pizza boxes, paper towels, waxed cardboards, food 
contaminated paper products, plant debris, such as leaves, grass, weeds and wood materials from 
trees and shrubs. 
 
RECYCLABLE MATERIALS or RECYCLABLES.   Those materials separated from garbage 
by the generator which are capable of being recycled and which would otherwise be processed or 
disposed of as garbage. 
 
GARBAGE. Garbage, rubbish, rubble, organic materials or street sweepings. 
 
GARBAGE ACCUMULATIONS. Garbage accumulations of animal, fruit or vegetable matter 
that attend the storage, sale, preparation and use of meat, fish, fowl, fruits, vegetable; tin cans or 
other containers, originally used for foodstuffs; any other discarded or abandoned putrescible, 
organic materials. 
 
SOLID WASTE MANAGER. The Director of the Department of Public Utilities of the city or 
such person designated by him or her to manage or oversee the garbage collection and disposal 
and street sweeping services for the city. 
 
GARBAGE. All organic or inorganic materials not defined herein as garbage or rubble, which 
are rejected, abandoned or discarded by the owners or producers thereof, as offensive or useless 
or no longer desired by the owners or producers. These materials include, but are not limited to 
pasteboard boxes, paper, rags and clothing; discarded or abandoned bedding; discarded or 
abandoned mattresses; discarded or abandoned carpets; discarded or abandoned oilcloth or 
linoleum; sweepings or cleanings from buildings; bottles, tin cans or containers, broken crockery 
and glassware; old metals, wire packing or wrapping materials; ashes; rope, twine, jute, bagging 
or burlap. 
 
RUBBLE. Stones, concrete, plaster, bricks and similar solid material, sod, dirt and similar 
abandoned or discarded inorganic, noncombustible, nonputrescible materials; building 
construction or demolition waste materials. 



SPECIAL HAUL. Any garbage collection service beyond the standard service. Special haul 
service will be provided to the customer at an extra cost. 
 
STANDARD CONTAINERS. Plastic 96-gallon containers owned by the city, supplied to 
customers and serviced by the city’s solid waste automated collection vehicles. 
 
STREET SWEEPINGS. Litter or other debris which has accumulated upon streets, roadways 
and other public highways and necessitates the periodic collection thereof by street sweepers. 
 
§ 7.16.020   Unlawful acts. 
The following acts are unlawful and shall constitute infractions, as provided in § 1.12.010 of this 
code. 
 
   (A)   It shall be unlawful for any person to throw or deposit, or cause to be thrown or 
deposited, any garbage, rubbish or rubble, as the terms are defined by this chapter, on or upon 
any vacant lot, or on or upon any street, alley, gutter, highway, park or other public place in the 
city, or to deposit or place or keep any garbage, rubbish or rubble except in the manner 
prescribed in this chapter. 
 
   (B)   It shall be unlawful for any person to throw or deposit, or cause to be thrown or deposited, 
any garbage, rubbish or rubble, as the terms are defined by this chapter, into, upon or next to any 
private garbage container not his or her own, or into, upon or next to any container furnished by 
the city pursuant to § 7.16.050 of this chapter unless he or she is the person or business, or an 
agent or employee of the person or business, who made arrangements with the city to use the 
container. 
 
  (C) Contents of the standard containers, commercial bins or roll off containers of all sizes 
become the property of the City, subject to the following exceptions and limitations: 
 

1) Once a standard container has been placed for collection, no person, except the 
Customer, shall retrieve the contents therein; and 
 

   (D) No person other than the City shall remove standard containers commercial bins or roll off 
containers of all sizes which have been placed for collection. Any and each violation hereof from 
one or more collection locations shall constitute a separate and distinct offense punishable as 
provided in this chapter. 
 
   (E) It is unlawful or any person to burn, break, destroy, scatter, scavenge, collect, or take any 
materials from the standard containers without the consent from the Public Works Director or 
designee. 
 
   (F) Pursuant to the provisions of Assembly Bill 1594 (AB 1594) a contractor or permittee, and 
any owners, occupants or persons in possession, charge or control of all dwellings, buildings, 
places and premises in the City who self-haul organics, may not direct their organic waste for use 
as alternative daily cover (ADC). If the Solid Waste Manager determines that a contractor or 
permittee, or any other applicable person has directed any organics waste for use as ADC, the 



Solid Waste Manager will notify the contractor, permittee, or person of the requirements of this 
provision. Repeated instances of directing organic materials for use as ADC may result in 
enforcement action. 
 
§ 7.16.030   Garbage collection and street sweeping services compulsory. 
   All dwellings, apartment houses and places of business in which garbage waste, recyclable 
materials, and organic materials accumulate within the city or upon streets or public highways 
which abut such property shall be required to utilize the collection and disposal and street 
sweeping services of the city and to pay the charges set forth for the services by the Department 
of Public Utilities of the city. 
 
§ 7.16.040  Authorized collectors. 
   It shall be unlawful within the city for any person other than duly authorized collectors and 
street sweeping operators, employed by the Department of Public Utilities, or private collectors 
and street sweeping operators licensed by the Department of Public Utilities or other regulating 
entity, to gather, collect, transport, burn or dispose of any garbage or to remove any garbage 
receptacle from any place where the same was placed by any occupant. Excepting that rubbish 
and rubble may be transported and lawfully disposed of by the customer who owns or controls 
the premises service upon which it has accumulated. The Solid Waste Manager may permit large 
construction or demolition debris hauls by equipment other than by roll-off container vehicles. In 
addition, collection of rubbish, rubble or other waste materials utilizing roll-off containers, or 
commercial bins, on a temporary basis must be performed by the authorized collector(s) licensed 
by the Department of Public Utilities or other regulating entity.  
 
§ 7.16.050   Containerized service. 
CONTAINERIZED SERVICE shall mean special services approved by the Solid Waste 
Manager wherein the city provides a vehicle equipped for mechanical handling of various size 
loose yardage and compactorized containers. 
 
   (A)   Various size loose yardage (including roll-off) containers will be furnished and 
maintained by the city. 
 
   (B)   Enclosed roll-off containers equipped with attached, or detachable, compactor units 
meeting city specifications for vehicle loading and safety concerns may be furnished and 
maintained by the customer when permitted to do so by the Solid Waste Manager. 
 
      (1)   It shall be the obligation of the customer owning enclosed roll-off containers with 
detachable compactor units, which permit garbage spillage when detached, to clean the area in a 
timely manner so as to not cause a delay in reattaching the equipment upon the collectors return 
from the landfill or disposal site. 
 
      (2)   The customer may request this spillage cleanup by city forces for a fee. 
 
   (C)   It shall be the customer’s responsibility not to over fill or overload roll-off containers 
beyond net legal transporting weights. Legal gross transporting weight shall include vehicle and 
container weights. Overloaded container situations will be corrected at the customers expense. 



§ 7.16.060   General provisions. 
The general requirements for providing residential and commercial collections are as follows. 
 
   (A)   Where commercial collections are made from private alleys and access ways approaches 
shall be maintained in such a manner as not to be a hazard to solid waste personnel and 
equipment, and provide a safe and convenient entrance to and through the premises for the 
purpose of collecting garbage. 
 
   (B)   The approach to privately-owned containers, or containers furnished by the city, must be 
kept clear. An unaccessible container will not be dumped at the scheduled time. There will be an 
extra charge to dump a container other than at the scheduled time. 
 
   (C)   Private alleys and access ways shall be structurally designed and constructed at the 
customer’s expense to accommodate a loaded garbage vehicle to enter for service without 
damage to entry way. The city will not be held responsible for any damage to customer’s entry 
way resulting from normal collection service by a loaded garbage vehicle. 
 
   (D)   Over-filled containers and excess trash on top of containers shall constitute a special haul. 
 
   (E)   All persons or businesses utilizing privately-owned containers, or containers furnished by 
the city, are responsible for the sanitary conditions of each container or receptacle and the 
proximity thereof and must keep lids and doors closed when not in use. All persons and 
businesses will be responsible for city-owned containers which are burned or damaged due to 
other than normal wear and tear and will be charged for necessary repairs or replacement. 
 
   (F)   Items that are likely to cause damage to standard city containers or the collection vehicles 
will not be regularly picked up. Some examples are, but are not limited to, timbers or tree trunks 
larger than four inches in diameter or longer than five feet, engine blocks, head, transmissions 
axles, spring assemblies or drive shafts, all of which shall constitute a special haul. 
 
   (G)   Where container enclosures are required by the Planning Commission for aesthetic and 
other considerations, the enclosure design shall conform to minimum standard dimensions on file 
in the office of the Public Works Director. 
 
   (H)   Garbage collection service to a development with private streets may be considered in 
accordance with the provisions of Board of Public Utilities Commission Res. 292. 
 
   (I)   The customer shall be responsible for the contents of the container conforming to 
acceptable federal, state and county Class 2 landfill or disposal site. Recyclable materials and 
organic materials shall be separated from other solid waste for collection and placed in 
appropriate containers. 
 
§ 7.16.070   Special commercial container accessibility service. 
Special commercial service may be required of, or requested by, the customer as follows. 
 
   (A)   Direct truck access service shall be provided at a location where the container can be 



directly serviced by the collector/driver remaining in vehicle at all times without backing and 
shall constitute the standard or basic service. 
 
   (B)   Gated access service shall be provided at a location where the collector/driver exits the 
vehicle before and/or after service to open and close enclosure or property access gates. 
 
   (C)   Roll-out access service shall be provided at a location where collector/driver exits vehicle 
before service to roll out and align castored container, which is situated at an angle or location 
other than with direct truck access, with the collection vehicle. After service collector/driver 
must exit the vehicle again to return container to its designated angle or location. Due to physical 
restrictions and container weight, the maximum container size permitted under this service is 
three cubic yards. 
 
   (D)   Combined access service shall be provided where container service requires both gated 
and roll-out service. Maximum container size is three cubic yards. 
 
   (E)   Although backup cameras and monitors are standard equipment on commercial collection 
vehicles, it shall be the policy of the Solid Waste Manager, for safety reasons, to prohibit 
container placement locations which cause excessive vehicle backing situations. 
 
   (F)   Where property dimensions and physical development orientation permits, each customer 
will be required to have individual containers; otherwise, shared service may be requested from 
the Solid Waste Manager. 
 
   (G)   Abandoned, dead domestic pets shall be separated from normal garbage and disposed of 
by the customer. 
 
   (H)   Syringes, needles and other possible infectious waste materials shall be separated from 
normal garbage. Customer shall contact Solid Waste Manager for proper handling and disposal. 
 
§ 7.16.080   When and where to place garbage for collection. 
   Garbage may not be placed in alleyways for service. Garbage must be placed at the curb/gutter. 
Garbage must be placed at such designated place by 6:00 a.m. on days set for collection and 
empty containers removed from curb/gutter the same day. 
 
§ 7.16.090   Garbage, organic materials, and recyclable materials collections. 
   The city shall service garbage, recyclable materials, and organic materials collections 
containers once each week from all dwelling units in the city. The city shall collect daily (except 
Sundays) if required from all business and commercial establishments. 
 
A. Commercial customers are responsible for compliance. Each commercial customer, shall be 

responsible for ensuring and demonstrating its compliance with the requirements of this 
chapter, including all multi-family dwellings of four units or more, and also including multi-
family dwellings under four units that share solid waste collection containers and services 
under one account.  
 



B. Commercial recycling and organics collection required. Each commercial customer shall 
subscribe to a level of service that is sufficient to handle the volume of recyclable materials 
and organic materials generated or accumulated on the premises, or complete and retain on-
site a self-hauling form certifying that all self-hauling activities will be completed in 
accordance with any other applicable law or regulation. The commercial customer shall make 
a copy of such form available to the Public Works Director or designee upon request. 
Additionally, each commercial customer shall ensure the proper separation of solid waste, as 
established by the City, by placing each type of material in designated standard receptacles or 
containers, and ensure that employees, contractors, volunteers, customers, visitors, and other 
persons on-site conduct proper separation of solid waste.  
 

C. Commercial customer self-haul. Nothing in this chapter shall preclude any commercial 
customer from self-hauling recyclable materials or organic materials generated by that 
commercial customer to a recycling or organics processing facility, provided that the 
responsible parties:  
 

1. Comply with the requirements in this chapter by delivering recyclable materials or 
organics materials to permitted facilities that will process those materials in 
accordance with the requirements and intent of this chapter.  
 

2. Complete and retain on-site a self-hauling form certifying that all self-hauling 
activities will be completed in accordance with this chapter or any other applicable 
law or regulation. A copy of such form shall be completed and remitted annually to 
the Public Works Director or designee.  
 

3. Provide proof of compliance with this chapter, upon request by the city; proof 
includes, but is not limited to, a receipt from a recycling or organics processing 
facility that clearly identifies the type and quantity of material delivered.  
 

a. Exemptions to mandatory commercial recycling and organics. The following shall be exempt 
from the requirements of this section. Commercial customers seeking an exemption shall 
submit their request for exemption in a form specified by the Public Works Director or 
designee, if such a form exists. After reviewing the exemption request, and after an on-site 
review, if applicable, the Public Works Director or designee may either approve or deny the 
exemption request. 
  

1. The state, a special district or other local public agency other than the city, as defined, 
or any employee thereof, when collecting or transporting recyclable materials 
produced by operation or system of the entities described above.  

2. Municipal corporations and governmental agencies other than city using their own 
vehicles and employees engaged in the collection, transportation or disposal of 
recyclable materials within the boundaries of the city.  

3. Commercial customers that can provide documentation to the satisfaction of the 
Public Works Director or designee that no organic materials and recyclable materials 
are generated by that commercial customer generator, its employees, customers, 
tenants, businesses practices, and other persons or processes which occur on the 



premises of the commercial customer generator. This exemption may be granted only 
if the commercial customer generator is not subject to the requirements of AB 1826 
or AB 341.  

4. Commercial customers that can provide documentation to the satisfaction of the 
Public Works Director or designee that there is inadequate space for the commercial 
customer to store sufficient containers for recyclable materials and organic materials 
on site and that it is infeasible for the commercial customer to share recyclable 
materials or organic materials containers with adjacent commercial facilities or multi-
family dwellings. This exemption may be granted only if the commercial customer is 
not subject to the requirements of AB 1826 or AB 341.  

5. Commercial customers that can provide documentation to the satisfaction of the 
Public Works Director or designee that compliance with this chapter will result in 
violating city zoning or other regulations. This exemption may be granted only if the 
commercial customer generator is not subject to the requirements of AB 1826 or AB 
341.  
 

b. Additionally:  
 

1. The Public Works Director or designee shall review commercial customer data to 
confirm whether all commercial customers are compliant with the requirements of 
this chapter by reviewing subscription levels of garbage, organics and recycling 
collection services. Those commercial customers who do not subscribe to the required 
collection services with the City will be notified of the requirement to subscribe or 
self-haul organics and recyclables. Those commercial customers who do not 
subscribe to the required services with the City, but who can produce evidence of 
legitimate self-haul of organics and recyclables will be deemed compliant with this 
chapter, whereas those who cannot will be deemed non-compliant.  

2. The Public Works Director or designee shall annually work with any non-compliant 
commercial customers in order to bring them into compliance with the requirements 
of this chapter by providing outreach, education, and technical assistance to facilitate 
compliance.  

3. Commercial customers shall be responsible for ensuring and demonstrating 
compliance with the requirements of this chapter within thirty (30) days of 
notification of non-compliance. Failure to demonstrate compliance with the 
requirements of this chapter shall be cause for enforcement. 

 
§ 7.16.100   Special haul service. 
Dirt, sod, tree stumps, stones, broken concrete, furniture, appliances, construction debris, 
demolition debris and other building materials are not considered to be normal household 
rubbish; however, they will be handled on a special haul basis for which an extra charge is made. 
Tree and shrub trimmings which cannot be placed in containers for organic materials, as 
provided in § 7.16.010 of this chapter, shall be handled on a special haul basis for which an extra 
charge will be made. 
 
 
 



§ 7.16.110   Carry-out residential service. 
Carry-out residential service shall be provided at a set fee per container when containers are 
located other than curb side. 
 
§ 7.16.120   Garbage collection and disposal and street sweeping services. 
Billing and collection charges for garbage and street sweeping services shall be included on the 
regular city utility bill to customers who have city water service. When the garbage collection 
and street sweeping customer does not have city water service, a separate bill for garbage 
collection and street sweeping services shall be mailed in accordance with standard billing 
procedures to the person who owns or controls the premises serviced. 
 
§ 7.16.130   Garbage collection and disposal and street sweeping services delinquencies. 
   (A)   All charges for garbage collection and street sweeping services included on utility bills 
shall be due and payable at the same time as other city utility charges. If a bill for garbage 
collection and street sweeping services is not paid within the time provided, the city may 
discontinue water and other services to the premises. 
   (B)   All collection service bills, if not a part of the city utility bills, shall become delinquent at 
5:00 p.m. on the twentieth day following each applicable billing month. If a bill for garbage 
collection and street sweeping services is not paid within the time, a collection charge of 10% 
per month will be added and collection shall be enforced by law. 
 
§ 7.16.140   Establishment of garbage collection and street sweeping service routes. 
The Solid Waste Manager shall, subject to approval of the Board of Public Utilities of the city, 
supervise the collection, removal and disposal of all garbage and establish routes, days and hours 
for collection and may change the same from time to time. When such routes, days and hours are 
established or changed, he or she shall give such notice thereof as he or she may deem advisable. 
 
§ 7.16.150   Fees for garbage collection and street sweeping services. 
Fees to be collected by the city for the collection and removal of garbage and for street sweeping 
services shall be set by resolution by the Board of Public Utilities Commissioners of the city. 
 
§ 7.16.160  Residential vacancy credit for garbage services. 
The city will issue a residential vacancy credit for garbage services, provided the period of the 
vacancy is three months or longer. The amount of the credit shall be equal to the monthly 
garbage service charge. A written application for a vacancy must be submitted by the property 
owner or tenant a minimum of ten working days prior to the date of the actual vacancy.  No 
vacancy credit will be allowed if an application is requested or received after the actual vacancy 
has occurred. The Director shall have the authority to establish a fee for the actual cost of 
providing a vacancy credit and the resumption of services.  No vacancy credits are established 
for commercial or industrial businesses. 
 
§ 7.16.170  Special Events 

a. Special event recycling and organics collection required. For a special event, in addition 
to any other conditions the city requires as part of the special event permit, the 
responsible party shall either arrange for commingled or source separated collection and 
processing of garbage, recycling and organics or shall arrange for and provide recycling 



and organics containers throughout the event location to make source separation of 
recyclable materials, organic materials and garbage convenient for the employees, 
volunteers, contractors, customers of the food vendors and attendees of the event. This 
includes arranging for collection and appropriate processing of all garbage, organics and 
recycling collected during the special event. Requirements for special events not utilizing 
commingled or source separated collection services provided by the franchised hauler 
include: 

 
1. The minimum number of recycling and organic containers shall equal or exceed 

the number of garbage containers. Containers for garbage, organics and 
recyclables shall be collocated throughout the event location in order to provide 
equally convenient access to users.  

2. All of the containers must have appropriate signage and be color coded to identify 
the type of materials to be deposited and meet any additional design criteria 
established by the city by regulation. 

3. Food vendors must have at least one separate container each for recyclable 
materials, organic materials and garbage for use by customers and visitors. 
Multiple food vendors that provide disposable food service ware and share a 
common eating area may share an appropriate number, size, and placement of 
containers for recyclable materials, organic materials and garbage for convenient 
use by customers or visitors or have common access to such a container which 
shall be located within a reasonable proximity of the vendors.  

4. The types of recyclable materials suitable for deposit into each container shall 
include, at a minimum; plastic bottles and jars, paper, cardboard, glass, 
newspaper, metal containers, and cans. Each recycling container shall be clearly 
identified as a recycling container and shall display a list of types of recyclable 
materials which may be deposited into the recycling container.  

 
Section 2. Title 7 of the Tulare Municipal Code is amended by replacing Chapter 7.18 
“RECYCLING AND DIVERSION OF CONSTRUCTION AND DEMOLITION DEBRIS” in 
the City of Tulare’s Municipal Code to read as follows: 
 

CHAPTER 7.18: RECYCLING AND DIVERSION OF CONSTRUCTION AND 
DEMOLITION DEBRIS  

Section 
   7.18.010   Purpose. 
   7.18.020   Definitions. 
   7.18.030   Deconstruction and salvage and recovery. 
   7.18.040   Diversion requirements. 
   7.18.050   Projects exempt from this chapter. 
   7.18.060   Submission and required contents of C&D Debris Recycling 

and Reuse Plan. 
   7.18.070   Evidence of compliance with C&D Debris Recycling and 

Reuse Plan. 
   7.18.080   Diversion requirement exemption. 
   7.18.090   On-site practices. 



   7.18.100   Reporting. 
   7.18.110   Enforcement. 
   7.18.120   Violations and penalties. 
   7.18.130   Appeal. 

 
§ 7.18.010   Purpose. 
The purpose of this chapter is to increase the recycling and reuse of construction and demolition 
(C&D) debris, consistent with the goals of the California Integrated Waste Management Act of 
1989. 
 
§ 7.18.020   Definitions. 
For the purposes of this chapter, the following words and phrases shall have the following 
meanings unless the context otherwise requires. 
 
ACCESSORY STRUCTURE.  A structure containing no kitchen or bathroom and located upon 
the same lot or parcel as the principal use or structure to which it is an accessory. The structure is 
customary, incidental and subordinate to the use of the principal building or the principal use of 
the land. All ACCESSORY STRUCTURES shall be constructed with, or subsequent to, the 
construction of the principal structure or activation of the principal use. 
 
APPLICANT.  Any individual, firm, limited liability company, association, partnership, political 
subdivision, government agency, municipality, industry, public or private corporation, or any 
other entity whatsoever who applies to the city for the applicable permits to undertake any 
construction, demolition or renovation project within the city, as defined in this chapter, and who 
is, therefore, responsible for meeting the requirements of this chapter. 
 
BUILDING OFFICIAL.  The officer or other designated authority charged with the 
administration and enforcement of this chapter, or the Building Official’s duly authorized 
representative. 
 
CONSTRUCTION.  All building, landscaping, remodeling, including the addition, removal or 
destruction of buildings and landscaping. 
 
CONSTRUCTION AND DEMOLITION DEBRIS. 
      (1)   Used or commonly discarded materials generally considered to be not water soluble and 
non-hazardous in nature, including but are not limited to, steel, copper, aluminum, glass, brick, 
concrete, asphalt material, pipe, gypsum, wallboard and lumber from the construction or 
destruction of a structure as part of a construction or demolition project or from the renovation of 
a structure and/or landscaping, including rocks, soils, tree remains, trees, and other vegetative 
matter that normally results from land clearing, landscaping and development operations for a 
construction project; or 
      (2)   Remnants of new materials, including but are not limited to, cardboard, paper, plastic, 
wood and metal scraps from any construction, demolition and/or landscape project. 
 
CONTRACTOR.  Any person or entity holding, or required to hold, a contractor’s license of any 
type under the laws of the State of California, or who performs (whether as contractor, 



subcontractor, owner-builder, or otherwise) any construction, demolition, remodeling, renovation 
or landscaping service relating to buildings or accessory structures in the City of Tulare. 
 
COVERED PROJECT. Projects subject to California Green Building Standards code 
construction and demolition waste diversion requirements, or any project which consists of one 
or more of the following: 
 
      (1)   Demolition projects that are 500 square feet or greater; 
      (2)   Any project involving renovation of a kitchen and/or bath facility irrespective of total 
square footage or value; 
      (3)   The renovation, remodel or addition to an existing residential structure that is equal to or 
greater than 500 square feet and/or projects that exceed $20,000; 
      (3)   The renovation, remodel or addition to an existing commercial or multi-family 
residential structure that is equal to or greater than 1,000 square feet and/or projects that exceed 
$20,000; 
      (4)   Residential development and any new residential structure that is equal to or greater than 
1,000 square feet and/or projects that exceed $20,000; 
      (5)   Commercial or multi-family residential development, and any new structure that is equal 
to or greater than 1,000 square feet and/or projects that exceed $20,000; 
      (6)   All city sponsored construction, demolition and renovation projects that are equal to or 
greater than 1,000 square feet; and 
      (7)   All city public works and construction projects which are awarded pursuant to the 
competitive bid procedures. 
 
DECONSTRUCTION.  A process to dismantle or remove useable materials from structures, in a 
manner which maximizes the recovery of building materials for reuse and recycling and 
minimizes the amount of waste transported for disposal in landfills and transformation facilities. 
 
DEMOLITION.  The deconstructing, razing, ruining, tearing down or wrecking of any structure, 
wall, fence or paving, whether in whole or in part, whether interior or exterior. DEMOLITION 
needs to be done by a contractor or owner-builder. 
 
DESIGNATED RECYCLABLE AND REUSABLE MATERIALS. 
   (1)   Inert solids, asphalt and masonry building materials generally used in construction 
including, but are not limited to, concrete, rock, stone and brick. 
   (2)   Wood materials including any and all dimensional lumber, fencing or construction wood 
that is not chemically treated, creosoted, CCA pressure treated, contaminated or painted. 
   (3)   Vegetative materials including trees, tree parts, shrubs, stumps, logs, brush or any other 
type of plants that are cleared from a site for construction or other use. The following materials 
are excluded as the materials are not recyclable and should be landfilled: bamboo, palm fronds 
and yucca. 
   (4)   Metals including all metal scrap such as, but are not limited to, pipes, siding, window 
frames, door frames and fences. 
   (5)   Roofing materials including wood shingles and shakes as well as asphalt, stone and slate 
based roofing material. 
   (6)   Salvageable materials and structures including, but are not limited to, doors, windows, 



fixtures, hardwood flooring, sinks, bathtubs and appliances. 
   (7)   Any other materials that the Building Official determines can be diverted due to the 
identification of a recycling facility, reuse facility or market accessible from the city. 
 
DIRECTOR OF PUBLIC WORKS.  The Public Works Director of the City of Tulare or his or 
her designee: 
 
DIVERT and DIVERSION.  To use material for any lawful purpose other than disposal in a 
landfill, transformation facility or alternative daily cover. Methods to divert materials from 
landfills include reuse, salvage and recycling. DIVERSION does not include illegal dumping. 
 
EMERGENCY DEMOLITION.  An emergency demolition can be performed only when a 
facility is determined to be structurally unsound and in danger of imminent collapse and a state 
or local government agency has issued an immediate demolition order. The order for emergency 
demolition only applies to the part of the building that is unsound; attached buildings may not be 
demolished under this order and must be treated as a regular demolition. 
 
FACILITIES.  Recycling, salvage and reuse establishments and landfills. 
 
INERT SOLIDS.  Includes asphalt, concrete, rock, stone, brick, sand, soil and fines. 
 
NON-COVERED PROJECTS. Construction, demolition and renovation projects within the city 
that do not meet the established thresholds for covered projects. 
 
OWNER-BUILDER.  See CONTRACTOR. 
 
PERMIT.  An official document or certificate issued by the Building Official authorizing 
performance of a specified activity. 
 
PROJECT.  Any activity involving construction, demolition or renovation, and which requires 
issuance of a permit from the City of Tulare. 
 
RECYCLABLES.  Materials which would otherwise become solid waste but which are capable 
of or suitable for recycling. 
 
RECYCLING.  The process of collecting, sorting, cleansing, treating and reconstituting or 
converting construction and demolition debris that would otherwise become solid waste, and 
returning them to the economic mainstream in the form of raw materials for new, reused or 
reconstituted products which meet the quality standards necessary to be used in the marketplace 
or in the form of useable energy. RECYCLING does not include transformation. 
 
RECYCLING AND REUSE PLAN.  A form provided by the city for the purpose of compliance 
with this chapter that must be submitted by the applicant for any covered project. 
 
RENOVATION.  Any change, addition or modification to an existing structure. 
 



REUSE.  Further or repeated use of construction and demolition debris. 
 
SALVAGE.  The controlled removal of materials from a covered project for the purpose of 
recycling, reuse or storage for later reuse. 
 
SOURCE SEPARATED.  Recyclables that have been segregated from solid waste by or for the 
generator thereof on the premises at which they were generated for handling different from that 
of solid waste. 
 
STRUCTURE.  That which is built or constructed, an edifice or building of any kind, or any 
piece of work artificially built up or composed of parts joined together in some definite manner. 
 
§ 7.18.030   Deconstruction and salvage and recovery. 
Recovered and salvaged designated recyclable and reusable materials from the deconstruction 
phase shall be counted towards the diversion requirements of this chapter. 
 
§ 7.18.040   Diversion requirements. 
(A)   One hundred percent of inert solids and at least 50% by weight of the remaining 
construction and demolition debris resulting from the project shall be diverted to an approved 
facility or by salvage. The project’s overall diversion rate must meet California Green building 
Standards Code minimum requirements for construction and demolition waste diversion. 
 
(B)   For each covered project, the diversion requirements of this chapter shall be met by 
submitting and following a C&D Debris Recycling and Reuse Plan that includes the following: 
 
      (1)   Deconstructing and salvaging all or part of the structure as practicable; 
      (2)   Directing 100% of inert solids to reuse or recycling facilities approved by the city, and 
      (3)   Source separating non-inert materials, such as cardboard and paper, wood, metals, 
organic materials, new gypsum wallboard, tile, porcelain fixtures, and other easily recycled 
materials, and directing them to recycling facilities approved by the city and taking the 
remainder (but no more than 50% by weight) to a facility for disposal. 
 
(C)   The applicant for any covered project shall make reasonable efforts to ensure that all 
construction and demolition waste diverted or landfilled are measured and recorded using the 
most accurate method of measurement available. To the extent practical, all construction and 
demolition debris shall be weighed by measurement on scales that are in compliance with all 
regulatory requirements for accuracy and maintenance. 
 
(D)   Although it may not be an explicit condition of the building permit, contractors working on 
non-covered projects are encouraged to divert material from construction and demolition projects 
to the maximum extent practicable in accordance with this chapter. 
 
§ 7.18.050   Projects exempt from this chapter. 

(A) Emergency demolition required to protect the public health, safety or welfare. 
 
 



(B)   City-sponsored demolition of a substandard structure or construction required to protect 
public health or safety in an emergency. 
 
(C)   Projects in any single-family residential district, which consist solely of a swimming pool. 
 
(D)   Projects for which only a plumbing permit, electrical penult or mechanical permit is 
required. 
 
(E)   A project for which a valid building permit has been lawfully issued by the city prior to the 
effective date of this chapter. 
 
(F)   A project of city public construction for which the notice inviting bids has been published 
prior to the effective date of this chapter. 
 
§ 7.18.060   Submission and required contents of C&d Debris Recycling and Reuse Plan. 
(A) Prior to issuance of permit, every applicant for building or demolition permits involving 

any covered project shall complete and submit a properly completed C&D Debris 
Recycling and Reuse Plan to the Building Official, unless an C&D Debris Recycling and 
Reuse Plan for the project is already on file with the Public Works Department, and within 
30 days following project completion. 
 

(B)   A C&D Debris Recycling and Reuse Plan must contain all of the following information: 
 
      (1)   The name and address of the person applying for the permit. 
 
      (2)   Unless waived by the Building Official or designee, evidence that the owner or owners 
of the subject property acknowledge that they are aware of and understand that a violation of any 
provision of this chapter may result in the imposition of penalties and that any unpaid penalties 
imposed may be declared a lien on the subject property. 
 
      (3)   A description of the project, including location, scope, required permit(s) and estimated 
timeline for completion of the project. 
 
      (4)   The intended salvage, reuse and recycling facilities, chosen from a list of facilities 
approved by the city, to use, collect or receive all construction and/or demolition debris from the 
project. 
 
      (5)   The names and addresses of all vendors and facilities proposed to be used to collect, 
receive, dispose, recycle, reuse or salvage the project C&D debris. 
 
      (6)   The recycling or reuse percentage rate, as applicable, of each vendor and facility 
proposed to be used to recycle or reuse the project C&D debris. 
 
§ 7.18.070.   Evidence of compliance with C&d Debris Recycling and Reuse Plan. 
(A)   A C&D Debris Recycling and Reuse Plan shall be approved or denied no later than 30 days 
after a complete application is made. 



(B)   Notwithstanding any other provision of this chapter, no permit shall be issued for any 
covered project unless and until the C&D Debris Recycling and Reuse Plan has been approved. 
 
      (1)   All of the information has been remitted on the C&D Debris Recycling and Reuse Plan. 
      (2)   The C&D Debris Recycling and Reuse Plan establishes a mechanism such that the 
diversion requirement shall be met. 
 
(C)   If the Public Works Director determines that the C&D Debris Recycling and Reuse Plan 
application is incomplete or fails to indicate that 100% of inert solids and at least 50% by weight 
of all construction and demolition debris generated by the project will be reused or recycled, he 
or she shall either: 
 
      (1)   Return the C&D Debris Recycling and Reuse Plan application to the Building Official 
marked “Denied,” including a statement of reasons, which shall then immediately stop 
processing the building or demolition permit application; or 
      (2)   Return the C&D Debris Recycling and Reuse Plan to the Building Official marked 
“Further Explanation Required.” 
 
(D)   Within 30 days following project completion, a final compliance report containing the 
following information and documentation must be submitted to the Building Official, listing 
every vendor or facility that collected, transported or received any C&D debris. 
 
      (1)   Copies of receipts from every vendor or facility that collected, transported or received 
any project C&D debris. Each receipt must specify the weight of any project C&D debris 
handled by the vendor or facility and must clearly demonstrate that all such C&D debris 
originated from the project site. 
 
      (2)   A calculation of the actual percentage, determined by weight, of project C&D debris that 
was recycled or reused for each vendor or facility that collected, transported or received material. 
 
      (3)   A description of the manner in which the project C&D debris was recycled or reused 
and the name and address of all vendors and facilities employed in the recycling or reuse of 
project C&D debris, including the recycling or reuse rate of each vendor or facility, as 
applicable. 
 
(E)   Failure to accurately account for and submit the required documentation for all project 
C&D debris in the final compliance report constitutes a violation of this chapter. 
 
§ 7.18.080   Diversion requirement exemption. 
(A)   Application.  If an applicant for a covered project experiences circumstances that the 
applicant believes make it infeasible to comply with established diversion requirements, the 
applicant may request, in writing, an exemption from one or all of the waste diversion 
requirements during the building permit process. 
 
(B)   Meeting with Public Works Director.  The Public Works Director, or designee, shall review 
all exemption request information supplied by the applicant and may meet with the applicant to 



assess alternative ways of meeting waste diversion requirements. Based on the information 
supplied by the applicant, the Public Works Director, or designee, shall determine whether it is 
possible for the applicant to meet any or all of the diversion requirements of the project. 
 
(C)   Granting of exemption.  If it is determined that it is infeasible for the applicant to meet all of 
the diversion requirements specified herein, the Public Works Director, or designee, shall 
determine alternate permit conditions and the Building Official will inform the applicant, in 
writing, of any such alternative requirements. 
 
§ 7.18.090   On-site practices. 
During the term of the covered project, the applicant shall according to the applicant’s C&D 
Debris Recycling and Reuse Plan recycle, reuse or divert the required percentages of waste, and 
keep records of the tonnage. To the maximum extent feasible, project waste shall be source 
separated on-site to increase diversion. 
 
§ 7.18.100   Reporting. 
   (A)   Progress reports during construction may be required. 
   (B)   All documentation is subject to verification by the city. 
   (C)   It is unlawful for any person to submit documentation to the city under this chapter which 
that person knows to contain any false statements, including but not limited to, false statements 
regarding tonnage of materials recycled or diverted. 
 
§ 7.18.110   Enforcement. 
The Public Works Director or his or her designee shall administer this chapter and shall enforce 
the requirements of this chapter, including but not limited to, the authority to order that work be 
stopped where any work is being done contrary to the provisions of this chapter. 
 
§ 7.18.120   Violations and penalties. 
Any person violating any of the provisions of this chapter shall be guilty of an infraction and 
shall be punishable as provided in § 1.12.010 of this Municipal Code. Each such person shall be 
deemed guilty of a separate offense for each and every day, or portion thereof, during which any 
violation of any such provision of this chapter is committed, permitted or continued by such 
person, and shall be punishable therefore as provided herein above. 
 
§ 7.18.130   Appeal. 
(A)   Except as herein provided, all appeals of decisions made by the Building Official or the 
Public Works Director, or designee, on matters set forth in this chapter may be appealed by filing 
a letter with the City Clerk no later than ten days after the day on which the decision was made. 
The appeal shall state the name of the person making the appeal, the decision that is being 
appealed and the reasons for the appeal, including an error, abuse of discretion or a decision that 
is not supported by the evidence in the record. The filing of an appeal shall have the effect of 
staying the issuance of any permit or procedure until such time as the matter on appeal is 
resolved. 
 
(B)   Within ten calendar days after the date on which written notice of the decision is mailed or 
delivered to the owner, applicant or other interested party, the owner, applicant, other interested 



party or his authorized agent may appeal to the Board of Public Utilities Commissioners for 
review of the decision. The decision shall be final unless such an appeal is filed within ten 
calendar days of the mailing or delivery of notices to the applicant. 
 
Section 3:  All ordinances and parts in conflict herewith are hereby repealed. 
 
Section 4. This Ordinance shall go into effect thirty (30) days from the date of adoption. 
 
PASSED, APPROVED, AND ADOPTED this ___ day of _________ 2018. 
                  

________________________________ 
President of the Council and Ex-Officio 

      Mayor of the City of Tulare 
 
ATTEST: 
 
______________________________ 
Chief Deputy City Clerk and Clerk of  
the Council of the City of Tulare 
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CITY OF TULARE, CALIFORNIA 
CITY COUNCIL 

AGENDA ITEM TRANSMITTAL SHEET 
 

Submitting Department:  Public Works – Streets Division 
 
For Council Meeting of:  September 18, 2018 
 
Documents Attached: � Ordinance  � Resolution  � Staff Report  Other   � None 
 
 
AGENDA ITEM: 
Award and authorize the City Manager or designee to sign a contract with Talley Oil, Inc. 
of Madera CA for a total amount of $117,768.00 for the turnkey supply, delivery and 
application of asphaltic pavement preservation rejuvenating agent; subject only to minor 
conforming or clarifying changes acceptable to the City Attorney; and authorize the City 
Manager or designee to approve contract change orders in an amount not to exceed 10% 
($11,776.80) of the contract award amount. 
 
IS PUBLIC HEARING REQUIRED:   Yes      No 
 
BACKGROUND/EXPLANATION:  
Asphalt rejuvenation emulsion is a product sprayed on streets to restore asphalt elasticity 
and to lengthen the life of the pavement.  It is necessary to close travel lanes during 
application until the emulsion oil breaks and clean washed sand is applied immediately 
to restore traction.  This method of extending pavement life is used in many cities and 
counties, and was started in Tulare fourteen years ago.  
 
This project differs from previous years in that the project was bid as a turnkey operation 
wherein the Vendor will be responsible for the application of the material, as well as the 
supply and delivery. Staff will be overseeing the project to ensure that it conforms to the 
Departments expectations. 
 
The bid fixes a price to supply, deliver and apply approximately 2,482 gallons of undiluted 
emulsion to approximately 87,422 square yards of City owned streets.  The RFB was 
published on August 14 and August 21, 2018 through local media and vendors. Bid No. 
19-666 was opened on September 6, 2018 and the following bids were received: 
 
Bidder  Location Mobilization Traffic 

Control 
Install Total Bid 

Telfer 
Pavement 
Technologies 

McClellan, 
CA 

$35,000 $31,700 $75,441.26 $142,141.26 

Talley Oil Inc. Madera,CA $20,000 $27,590.08 $70,177.92 $117,768.00 
 

AGENDA ITEM: 
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The bids were evaluated to determine if they were responsive to the requirements and 
instructions contained in the bid documents.  It has been determined that Talley Oil, Inc. 
of Madera, CA has submitted a responsive bid with the overall lowest unit costs for 
contract bid items.  The work to be performed under this contract is a component of the 
Transportation System Planning Policy (Administrative Policy 15-01), and is programmed 
in the Transportation CIP annually.  Talley Oil, Inc. possesses a current and active Class 
A General Engineering Contractor’s license issued by the State of California. 
 
Talley Oil, Inc. has examined the location of the proposed work, specifications, and all 
accompanying bid instructions, and proposes and agrees to furnish all materials and labor 
to do all the work required to complete said work in accordance with all stated 
specifications, and Contract Documents in the time and manner therein prescribed, for 
the proposed price.  
 
STAFF RECOMMENDATION:  
Award and authorize the City Manager or designee to sign a contract with Talley Oil, Inc. 
of Madera CA for a total amount of $117,768.00 for the turnkey supply, delivery and 
application of asphaltic pavement preservation rejuvenating agent; subject only to minor 
conforming or clarifying changes acceptable to the City Attorney; and authorize the City 
Manager or designee to approve contract change orders in an amount not to exceed 10% 
($11,776.80) of the contract award amount. 
 
CITY ATTORNEY REVIEW/COMMENTS:  Yes      No     N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:    Yes     No     N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER: 
Pavement Preservation Account No. ST-0006 
Pavement Preservation funded by Measure I 
 
Signed: Trisha Whitfield    Title: Director, Public Works      
 
Date: September 18, 2018   City Manager Approval:     



FY 2018-19 Reclamite Program Locations Attachment A

District STREETS BOUNDARY

3 Tahoe Ave Sunrise St/S.Elsinore St

3 Tahoe Ave Sunrise St/Bright St

3 Tahoe Ave Turner Dr./Bright St.

3 Bright St. Commercial Ave/Bright St 

3 Bright St. Tahoe Ave/Shaverlake Ave

3 Sunrise St Commercial Ave/Shaverlake Ave

3 Basslake Ave Sunrise St/Bright St

3 ShaverlakeAve Sunrise St./Elsinore St.

3 East Mono Place S.Sunrise St./E.O.C

3 Arrowhead Place S.Sunrise St./E.O.C

3 Silverlake Place S.Sunrise St./E.O.C

3 E. Mono Pl S.Elsinore St./E.O.R

3 E.Arrowhead Pl S.Elsinore St./E.O.C

3 Silverlake Ave S. Elsinore St./S.Sunrise St.

3 Topaz Lake Ct. Silverlake Ave/E.O.C

3 S.Elsinore St. E.Tahoe Ave/E.O.C

3 Commercial Ave Turner Dr./E.O.R

5 Glenn Elenn Dr. Paseo de Lago/E.O.C

5 Zenaida Ct. Glenn Ellen Dr/E.O.C

5 Treana Ct. Bella Oaks Dr./E.O.C

5 Treana Ct. Bella Oaks Dr./E.O.C S/B

5 Bella Oaks Dr. Zenaida Ct. /Delavina St.

5 Bella Oaks Dr. Delavina St. / N. Laspina ST

5 Bella Oaks Dr. N. Laspina St./Paso de Lago St.

5 La Paloma Dr. La Paloma Dr.

3 E. Foster Dr. S. Laspina St./ Arroyo DR



Attachment B



 
  

CITY OF TULARE, CA 
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department: Public Works – Solid Waste 
 
For Council Meeting of: September 18, 2018 
 
Documents Attached: Ordinance Resolution Staff Report Other None  
               
 
AGENDA ITEM: 
Receive an informational item regarding the Solid Waste Authorized Haulers Resolution 
18-07. 
 
IS PUBLIC HEARING REQUIRED:     Yes       No 
 
BACKGROUND/EXPLANATION:     
In 2006 and 2007, several private roll-off companies were authorized to provide con-
struction and demolition debris services within the City of Tulare. In 2012, an item was 
brought to the Board to review the status of the previously authorized private refuse col-
lection companies. It was recommended that the companies authorized for construction 
and demolition debris services in 2006 and 2007, should have their authorization re-
voked because this service could be provided by the Tulare Solid Waste Division. On 
September 20, 2012, the Board adopted Resolution 12-03 which revised the private 
companies authorized to provide limited roll-off services in Tulare. 
 
At that time, one previously authorized private refuse collection company questioned 
their removal from the authorized haulers list and responded with the “5-year-law”, 
which gives companies 5 years of additional service after “virtually any displacing action 
by a local agency.” The City disagreed with that company’s opinion of the 5-year law, 
but to avoid a long drawn out dispute over the matter, the city allowed the 5-year period 
beginning October 5, 2012. The 5-year period closed on October 4, 2017 and the af-
fected companies were notified.  
 
With the exception of the C & D haulers, the authorized haulers on the authorized haul-
ers list had not been updated since the adoption of Resolution 07-04 in October 2007. 
Pursuant to the Board’s direction given at the March 15th, 2018 BPU meeting, Staff re-
viewed the authorized roll-off haulers list and updated that list in Resolution 18-07 which 
was approved by the Board on August 2, 2018. Many of the revisions to the list were the 
result of companies no longer doing much, if any, business in Tulare, or companies that 
are no longer in business at all.  
 
The Roll-off division is keeping up with current demand for services and has seen a 
slight increase in temporary bin rentals on the residential side. An increase in services 
has not been seen on construction sites as most contractors self-haul from the sites. 

AGENDA ITEM: 



There are currently 3 roll-off drivers in the division. A comparison of roll-off rates from 
local haulers is attached. 
 
STAFF RECOMMENDATION: 
Receive an informational item regarding the Solid Waste Authorized Haulers Resolution 
18-07. 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:    Yes      No     N/A 
 
 
Submitted by: Trisha Whitfield  Title:  Public Works Director 
 
Date:    September 7, 2018   City Manager Approval: __________ 
 
 



RESOLUTION 18.07

A RESOLUTION OF THE BOARD OF PUBLIC UTILITIES OF THE CITY OF TULARE
AUTHORIZING PRIVATE ROLL-OFF REFUSE COLLECTION FOR LIMITED

SERVICES

WHEREAS, Section 7.16.040 of the Tulare Municipal Code prohibits private
companies from providing refuse services without authorization; and,

WHEREAS, several private companies provide recycling, hazardous waste
removal, and other services within Tulare that are not provided by the City of Tulare; and,

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF PUBLIC UTILITIES
OF THE CITY OF TULARE AS FOLLOWS, TO WIT:

SECTION 1. AII prior resolutions authorizing refuse services and limited roll-off
services by private companies are hereby revoked

SECTION 2. The followin g companies are authorized to provide limited roll-off
services in the City of Tulare;

Companv Service Provided
Cardboard Recycling, Wood Hauling,

Trash for lncinerationMid-Valley Recycling

North Star

West Rock Recyclers

FNF Roll-off Services

CentralValley Roll Off

84 Recycling

lmperial Western Products

SA Recycling

Tulare Recyclers

Allen

PSC lndustrial Services

Cardboard Recycling

Cardboard Recycling

Cardboard Recycling

Cardboard, Plastic, Metal and
Paper Recycling

Ferrous/Non-Ferrous Metals,
Concrete

Agricultural Plastic Recycling

Food Waste

Metal Recycling

Metal Recycling

Plastic Recycling

Hazardous Waste

Construction & Demolition Debris
(Kroeker projects only)Kroeker, lnc.



Provision of service other than as authorized will result in the automatic revocation of
authorization to provide any service in Tulare.

PASSED, ADOPTED AND APPROVED this 2nd day of Aug 018

ident of the Board Public Utilities
City of Tulare

ATTEST

STATE OF CALTFORNIA )
COUNTY OF TULARE ) ss
crTY oF TULARE )

l, Willard Epps, lnterim City Clerk of the City of Tulare, certify the foregoing is the
full and true Resolution 18-07 passed and adopted by the Board of Public Utilities of the
City of Tulare at a regular meeting held on August 2,2018, by the following vote:

Aye(s) tKr

Noe(s) w\ c" Absent !t \a

Dated: August 2,2018 IN cl CLERK

H lerk

C1TY PP

TULARE

cotlrontttt'

t{o @(n

uTIL,

2



RESOLUTION NO. 07-04
A RESOLUTION OF THE BOARD OF PUBLIC UTILITIES COMMISSIONERS OF

THE CITY OF'TULARE AUTHORIZING PRIVATE ROLL.OX'F REF'USE
COLLECTION F'OR LIMITED SERVICES

WHEREAS, Section 7.16.040 of the Tulare Municipal Code prohibits private companies
from providing refuse services without authorization, and

WHEREAS, several private companies provide recycling andhazardous waste services
within Tulare that are not provided by the City of Tulare, and

WHEREAS, heavy construction and demolition activity, together with the City
Ordinance Code requiring the recycling of construction and demolition debris, is straining the
ability to meet demand for services,

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF PUBLIC
UTILITIES COMMISSIONERS OF THE CITY OF TULARE AS FOLLOWS, TO WIT:

SECTION 1. The following companies are authorized to provide limited roll-off services
in the City of Tulare;

COMPANY
Waste Management
Sunset Waste Systems
Tulare Iron and Metal
JandH
Allen
Marborg
Bryan Company
Kroeker
Central Valley Roll-off & Recycling
Parreira' s Roll-off Service

PRO
Cardboard and Plastic Recycling
Cardboard Recycling
Metal Recycling
Metal Recycling
Plastic Recycling
Hazardous Waste
Construction & Demolition Debris
Construction & Demolition Debris
Construction & Demolition Debris
Construction & Demolition Debris

Provision of service other than as authorized will result in the automatic revocation of
authorization to provide any service in Tulare.

PASSED, ADOPTED AND APPROVED THIS 4th day October 2

of the Board of Public Utilities
ATTEST: City of Tulare

0ITY OF

TULARE

4dtroRux

<na
l{
o a

a

L'

City of Tulare



STATE OF CALIFORNIA

COUNTY OF TULARE )ss

CIry OF TULARE

l, DARREL L. PYLE, City Clerk of the City of Tulare and Secretary of the Board of

Public Utilities Commissioners of said City, do hereby certifythatthe foregoing Resolution

No.07-04 was duly adopted by the Board of Public Utilities Commissioners of said City and

was signed by the President of said Board, at a regular meeting of said Board held on the

4th day of October 2007 , and was approved by the following vote:

AYES: COMMISSIONERS: Ron Quinn
Darlene Jensen
Scot Hillman
Gary Johnson
Wayne Hinman

NOES: COMMISSIONERS: None

ABSTAIN: GOMMISSIONERS: None

IL'
DARREL L. PYLE, CITY CLERK

)

(nl{o
c\TY 0F

TULARI

c4trroRntfi

I
a

I
a B

of Public Utilities
Commissioners of the City of Tulare



RESOLUTION NO. 12.03

A RESOLUTION OF THE BOARD OF PUBLIC UTILITIES COMMISSIONBRS OF
THE CITY OF TULARE AUTHORIZING PRIVATE ROLL-OFF REFUSE

COLLBCTION FOR LIMITED SERVICES

WIfiREAS, Section 7 .16.040 of the Tulare Municipal Code prohibits private companies
from providing refuse services without authorization, and

WHEREAS, several private cornpanies provide recycling and hazardous waste services
within Tulare that are not provided by the City of Tulare, and

WHEREAS, the City does not provide for payment to the customer for cardboard
recycling and finds it in best interest of the City to allow additional limited roll-off and refuse
services as authorized below, and

WIfiREAS, City issued prior authorizations for such limited services through
Resolutions adopted by the Board of Public Utilities, consistent with the provisions of Section
7.16.040.

NOW THEREFORE, BE IT RESOLVED BY TIIE BOARD OF PUBLIC
UTILITIES COMMISSIONERS OF THE CITY OF TULARE AS FOLLOWS:

SECTION 1. AII prior Resolutions authorizing refuse services and limited roll-off
services by private companies are hereby revoked.

SECTION 2. The following companies are the only authorized entities to provide such
limited roll-off services in the City of Tulare as indicated below:

COMPANY
Waste Management
Sunset Waste Systems
Bairos Recycling
Tulare kon and Metal
JandH
Allan Company
Marborg
Kroeker

SERVICE PROVIDED
Cardboard and Plastic Recycling
Cardboard Recycling
Cardboard and Plastic Recycling
Metal Recycling
Metal Recycling
Plastic Recycling
Hazardous Waste
Construction & Demolition Debris
(from Kroeker projects)



Provision of service other than those authorized above will result in the automatic revocation of
authorization to provide any roll-off or refuse service in Tulare.

PASSED, ADOPTED AND APPROVED this 20fr day of Seprember,2012

President of the Board of Public Utilities
Commissioners of the City of Tirlare

ATTEST:

STATE OF CALIFORNIA )
COUNTY OF TULARE ) ss.

CITY OF TULARE )

I, Don Dorman, City Clerk of the City of Tulare, certify the foregoing is the full and true
Resolution 12-03 passed and adopted by the Board of Public Utilities of said City and signed by
the President of said Board, at a regular meeting held on September 20,2012, by the following
vote:

Aye(s)

Noe(s)

t, Lot
Abstention(s)

Dated DON DORMAN, CITY CLERKf'tl'tt

L"r

j

.)



VENDOR
ON SCHEDULE 
PULL CHARGE

ON CALL PULL 
CHARGE RENTAL CHARGE? PER TON CHARGE?

DEPOSIT or 
PREPAYMENT

MINIMUM CHARGES 
OR SERVICES?

PRICE BREAK FOR CONCRETE, 
ETC.?

IMPACT OF WOODVILLE 
LANDFILL CLOSING

CITY OF TULARE $150.48 $171.00 $2.28 P/DAY
$28 TRASH   $24.33 
GREEN   $39 C&D $171.00 ONE SERVICE P/MO.

$171 PULL & NO TONNAGE FEES 
FOR CLEAN CONCRETE    NO 
P/DAY RENTAL FOR SCHEDULED 
SER 

ADDITIONAL 26 MILES 
ROUND TRIP TO GO TO 
VISALIA 

CITY OF CLOVIS $131.98 N/A $42.90 N//A NONE NO N/A

PENA DISPOSAL (DINUBA) 30 YD - $311.23 SAME

$5 P/DAY - IF NO 
SER AFTER 7 
DAYS - $100

$42.89 C/D, $38 
TRASH, $26.00 

GREEN - $38 
WOOD

$311.23 PULL - PLUS 
2 TONS $311.23 PULL - 2 TONS

$163.03 PULL FOR CONCRETE 
PLUS $5 PER TON - DIRTY LOADS 
$10 P/TON

VARIOUS COUNTY 
LOCATIONS

CENTRAL VALLEY $175.00 SAME $3 P/DAY
$34 P/TRASH   $39 

C/D $450 & $100 DEL FEE N/A
CREDIT CUSTOMER BACK FOR 
RECYCLABLES

VARIOUS COUNTY 
LOCATIONS

KROEKER $350.00 SAME
NO RENTAL FOR 
FIRST 2 WEEKS

$50 - ONE TON 
MIN

NO DEP W/ACCT    
$500 W/O ACCT

5% FUEL CHARGE IF 
LONG DISTANCE - 
PREPAY IF NEW 
CUSTOMER

$30 P/TON WOOD - $10 P/TON 
FOR DIRT (1 TON MIN.), $25 
P/TON DIRTY, CONCRETE, 
ASPHALT

VARIOUS COUNTY 
LOCATIONS

CITY OF PORTERVILLE $162.00

$171.48 IF 
WEEKEND SER 

WANTED N/A

$28 TRASH                 
$29 GREEN          

$39 C&D $200.00

$30 P/MO - NO 
SERVICE - 24 HR 

NOTICE TO DEL OR 
SERVICE

PULL CHARGE -$200 IF 
CARDBOARD-NO TIPPING FEE TEAPOT DOME

CITY OF VISALIA

$166.90                 
LONG TERM 

$151

225.75 FOR 
SAME DAY 

BEFORE 
NOON ON 

CALL $50.10 P/MO UP TO $40 P/TON
$375 - DEL FEE 

$79.50

24 HR NOTICE TO DEL 
OR SERVICE     ONE 
P/MO - REMOVE AFTER 
30 DAYS UNLESS C/D

166.90 PULL & NO FEES FOR 
CONCRETE/RECYCLING

ADDITIONAL 0 MILES TO 
GO TO VISALIA 

BRYAN --NOT WILLING TO 
GIVE UPDATED INFO $180.00 ?

$2 P/DAY AFTER 2 
WEEKS $39 C/D

$250 - NEW 
CUSTOMER

NO CHARGE - CONCRETE, DIRT, 
ASPHALT

VARIOUS COUNTY 
LOCATIONS

MID VALLEY (LINDSAY, 
EXETER, FARMERSVILLE, ETC.) $408.90

AFTER 7 DAYS 
$105.56 P/WEEK    

$0 DEL FEE $37.50 P/TON $408.90
$408.90 (FOR DEL, 
REMOVAL, 3 TONS) $350 FLATE RATE - 3 TONS

VARIOUS COUNTY 
LOCATIONS

TULARE COUNTY ROLL-OFF $235 - 20YD SAME N/A $38.00 P/TON $350.00 2 P/MO AFTER 1 WEEK $150.00 FOR CLEAN CONCRETE
VARIOUS COUNTY 
LOCATIONS



ORDINANCE 18-05   
   

AN ORDINANCE OF THE CITY OF TULARE CALIFORNIA,  
 AMENDING THE TULARE MUNICIPAL CODE BY AMENDING AND REPLACING  

CHAPTER 7.16 GARBAGE COLLECTION AND STREET SWEEPING SERVICES; 
AND CHAPTER 7.18 RECYCLING AND DIVERSION OF CONSTRUCTION AND 

DEMOLITION DEBRIS, IN TITLE 7 OF THE TULARE MUNICPAL CODE 
 

WHEREAS, the City hired a consultant to review the City’s solid waste operations and 
relevant ordinances and report on opportunities for improvement; and, 
 

WHEREAS, the consultant’s report included required and recommended changes to the 
Solid Waste Services Ordinance (Legal Authority) to update language to current industry 
standards and improve compliance with various State mandated programs; and, 
 

WHEREAS, the required changes and the appropriate recommended changes have been 
made to the Ordinance language. 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF TULARE, 
CALIFORNIA, ORDAINS AS FOLLOWS: 
 
Section 1. Title 7 of the Tulare Municipal Code is amended by replacing Chapter 7.16, 
“GARBAGE COLLECTION AND STREET SWEEPING SERVICES” in the City of Tulare’s 
Municipal Code to read as follows: 
 
CHAPTER 7.16:  GARBAGE COLLECTION AND STREET SWEEPING SERVICES 
Section 

   7.16.010   Definitions. 
   7.16.020   Unlawful acts. 
   7.16.030   Garbage collection and street sweeping services compulsory. 
   7.16.040   Authorized collectors. 
   7.16.050   Containerized service. 
   7.16.060   General provisions. 
   7.16.070   Special commercial container accessibility service. 
   7.16.080   When and where to place garbage for collection. 
   7.16.090   Garbage, recyclable materials, and organic materials 
  collection. 
   7.16.100   Special haul service. 
   7.16.110   Carry-out residential service. 
   7.16.120   Garbage collection and disposal and street sweeping services. 
   7.16.130   Garbage collection and disposal and street sweeping services   

delinquencies. 
   7.16.140   Establishment of garbage collection and street sweeping  

service routes. 
   7.16.150   Fees for garbage collection and street sweeping services. 
   7.16.160   Residential vacancy credit for garbage services. 



§ 7.16.010   Definitions. 
For the purposes of this chapter, certain words and terms are defined as follows. 
    
CUSTOMER. The person or business, or an agent or employee of the person or business, who 
made arrangements with the city to use the services described in this chapter.  
 
LOADED WEIGHT. Loaded weight of containers shall not exceed the manufacturer’s 
recommendation. Containers shall not be over-filled past lid level such that spillage may occur 
when dumping container. 
 
NONSTANDARD CONTAINERS. Nonstandard containers shall be tagged and marked but will 
not be emptied. Marked containers shall be disposed of if reused. 
 
ORGANIC MATERIALS or ORGANICS. Food scraps and trimmings from food preparation, 
including but not limited to meat, fish and dairy waste, fruit and vegetable waste, and 
biodegradable food packaging items such as pizza boxes, paper towels, waxed cardboards, food 
contaminated paper products, plant debris, such as leaves, grass, weeds and wood materials from 
trees and shrubs. 
 
RECYCLABLE MATERIALS or RECYCLABLES.   Those materials separated from garbage 
by the generator which are capable of being recycled and which would otherwise be processed or 
disposed of as garbage. 
 
GARBAGE. Garbage, rubbish, rubble, organic materials or street sweepings. 
 
GARBAGE ACCUMULATIONS. Garbage accumulations of animal, fruit or vegetable matter 
that attend the storage, sale, preparation and use of meat, fish, fowl, fruits, vegetable; tin cans or 
other containers, originally used for foodstuffs; any other discarded or abandoned putrescible, 
organic materials. 
 
SOLID WASTE MANAGER. The Director of the Department of Public Utilities of the city or 
such person designated by him or her to manage or oversee the garbage collection and disposal 
and street sweeping services for the city. 
 
GARBAGE. All organic or inorganic materials not defined herein as garbage or rubble, which 
are rejected, abandoned or discarded by the owners or producers thereof, as offensive or useless 
or no longer desired by the owners or producers. These materials include, but are not limited to 
pasteboard boxes, paper, rags and clothing; discarded or abandoned bedding; discarded or 
abandoned mattresses; discarded or abandoned carpets; discarded or abandoned oilcloth or 
linoleum; sweepings or cleanings from buildings; bottles, tin cans or containers, broken crockery 
and glassware; old metals, wire packing or wrapping materials; ashes; rope, twine, jute, bagging 
or burlap. 
 
RUBBLE. Stones, concrete, plaster, bricks and similar solid material, sod, dirt and similar 
abandoned or discarded inorganic, noncombustible, nonputrescible materials; building 
construction or demolition waste materials. 



SPECIAL HAUL. Any garbage collection service beyond the standard service. Special haul 
service will be provided to the customer at an extra cost. 
 
STANDARD CONTAINERS. Plastic 96-gallon containers owned by the city, supplied to 
customers and serviced by the city’s solid waste automated collection vehicles. 
 
STREET SWEEPINGS. Litter or other debris which has accumulated upon streets, roadways 
and other public highways and necessitates the periodic collection thereof by street sweepers. 
 
§ 7.16.020   Unlawful acts. 
The following acts are unlawful and shall constitute infractions, as provided in § 1.12.010 of this 
code. 
 
   (A)   It shall be unlawful for any person to throw or deposit, or cause to be thrown or 
deposited, any garbage, rubbish or rubble, as the terms are defined by this chapter, on or upon 
any vacant lot, or on or upon any street, alley, gutter, highway, park or other public place in the 
city, or to deposit or place or keep any garbage, rubbish or rubble except in the manner 
prescribed in this chapter. 
 
   (B)   It shall be unlawful for any person to throw or deposit, or cause to be thrown or deposited, 
any garbage, rubbish or rubble, as the terms are defined by this chapter, into, upon or next to any 
private garbage container not his or her own, or into, upon or next to any container furnished by 
the city pursuant to § 7.16.050 of this chapter unless he or she is the person or business, or an 
agent or employee of the person or business, who made arrangements with the city to use the 
container. 
 
  (C) Contents of the standard containers, commercial bins or roll off containers of all sizes 
become the property of the City, subject to the following exceptions and limitations: 
 

1) Once a standard container has been placed for collection, no person, except the 
Customer, shall retrieve the contents therein; and 
 

   (D) No person other than the City shall remove standard containers commercial bins or roll off 
containers of all sizes which have been placed for collection. Any and each violation hereof from 
one or more collection locations shall constitute a separate and distinct offense punishable as 
provided in this chapter. 
 
   (E) It is unlawful or any person to burn, break, destroy, scatter, scavenge, collect, or take any 
materials from the standard containers without the consent from the Public Works Director or 
designee. 
 
   (F) Pursuant to the provisions of Assembly Bill 1594 (AB 1594) a contractor or permittee, and 
any owners, occupants or persons in possession, charge or control of all dwellings, buildings, 
places and premises in the City who self-haul organics, may not direct their organic waste for use 
as alternative daily cover (ADC). If the Solid Waste Manager determines that a contractor or 
permittee, or any other applicable person has directed any organics waste for use as ADC, the 



Solid Waste Manager will notify the contractor, permittee, or person of the requirements of this 
provision. Repeated instances of directing organic materials for use as ADC may result in 
enforcement action. 
 
§ 7.16.030   Garbage collection and street sweeping services compulsory. 
   All dwellings, apartment houses and places of business in which garbage waste, recyclable 
materials, and organic materials accumulate within the city or upon streets or public highways 
which abut such property shall be required to utilize the collection and disposal and street 
sweeping services of the city and to pay the charges set forth for the services by the Department 
of Public Utilities of the city. 
 
§ 7.16.040  Authorized collectors. 
   It shall be unlawful within the city for any person other than duly authorized collectors and 
street sweeping operators, employed by the Department of Public Utilities, or private collectors 
and street sweeping operators licensed by the Department of Public Utilities or other regulating 
entity, to gather, collect, transport, burn or dispose of any garbage or to remove any garbage 
receptacle from any place where the same was placed by any occupant. Excepting that rubbish 
and rubble may be transported and lawfully disposed of by the customer who owns or controls 
the premises service upon which it has accumulated. The Solid Waste Manager may permit large 
construction or demolition debris hauls by equipment other than by roll-off container vehicles. In 
addition, collection of rubbish, rubble or other waste materials utilizing roll-off containers, or 
commercial bins, on a temporary basis must be performed by the authorized collector(s) licensed 
by the Department of Public Utilities or other regulating entity.  
 
§ 7.16.050   Containerized service. 
CONTAINERIZED SERVICE shall mean special services approved by the Solid Waste 
Manager wherein the city provides a vehicle equipped for mechanical handling of various size 
loose yardage and compactorized containers. 
 
   (A)   Various size loose yardage (including roll-off) containers will be furnished and 
maintained by the city. 
 
   (B)   Enclosed roll-off containers equipped with attached, or detachable, compactor units 
meeting city specifications for vehicle loading and safety concerns may be furnished and 
maintained by the customer when permitted to do so by the Solid Waste Manager. 
 
      (1)   It shall be the obligation of the customer owning enclosed roll-off containers with 
detachable compactor units, which permit garbage spillage when detached, to clean the area in a 
timely manner so as to not cause a delay in reattaching the equipment upon the collectors return 
from the landfill or disposal site. 
 
      (2)   The customer may request this spillage cleanup by city forces for a fee. 
 
   (C)   It shall be the customer’s responsibility not to over fill or overload roll-off containers 
beyond net legal transporting weights. Legal gross transporting weight shall include vehicle and 
container weights. Overloaded container situations will be corrected at the customers expense. 



§ 7.16.060   General provisions. 
The general requirements for providing residential and commercial collections are as follows. 
 
   (A)   Where commercial collections are made from private alleys and access ways approaches 
shall be maintained in such a manner as not to be a hazard to solid waste personnel and 
equipment, and provide a safe and convenient entrance to and through the premises for the 
purpose of collecting garbage. 
 
   (B)   The approach to privately-owned containers, or containers furnished by the city, must be 
kept clear. An unaccessible container will not be dumped at the scheduled time. There will be an 
extra charge to dump a container other than at the scheduled time. 
 
   (C)   Private alleys and access ways shall be structurally designed and constructed at the 
customer’s expense to accommodate a loaded garbage vehicle to enter for service without 
damage to entry way. The city will not be held responsible for any damage to customer’s entry 
way resulting from normal collection service by a loaded garbage vehicle. 
 
   (D)   Over-filled containers and excess trash on top of containers shall constitute a special haul. 
 
   (E)   All persons or businesses utilizing privately-owned containers, or containers furnished by 
the city, are responsible for the sanitary conditions of each container or receptacle and the 
proximity thereof and must keep lids and doors closed when not in use. All persons and 
businesses will be responsible for city-owned containers which are burned or damaged due to 
other than normal wear and tear and will be charged for necessary repairs or replacement. 
 
   (F)   Items that are likely to cause damage to standard city containers or the collection vehicles 
will not be regularly picked up. Some examples are, but are not limited to, timbers or tree trunks 
larger than four inches in diameter or longer than five feet, engine blocks, head, transmissions 
axles, spring assemblies or drive shafts, all of which shall constitute a special haul. 
 
   (G)   Where container enclosures are required by the Planning Commission for aesthetic and 
other considerations, the enclosure design shall conform to minimum standard dimensions on file 
in the office of the Public Works Director. 
 
   (H)   Garbage collection service to a development with private streets may be considered in 
accordance with the provisions of Board of Public Utilities Commission Res. 292. 
 
   (I)   The customer shall be responsible for the contents of the container conforming to 
acceptable federal, state and county Class 2 landfill or disposal site. Recyclable materials and 
organic materials shall be separated from other solid waste for collection and placed in 
appropriate containers. 
 
§ 7.16.070   Special commercial container accessibility service. 
Special commercial service may be required of, or requested by, the customer as follows. 
 
   (A)   Direct truck access service shall be provided at a location where the container can be 



directly serviced by the collector/driver remaining in vehicle at all times without backing and 
shall constitute the standard or basic service. 
 
   (B)   Gated access service shall be provided at a location where the collector/driver exits the 
vehicle before and/or after service to open and close enclosure or property access gates. 
 
   (C)   Roll-out access service shall be provided at a location where collector/driver exits vehicle 
before service to roll out and align castored container, which is situated at an angle or location 
other than with direct truck access, with the collection vehicle. After service collector/driver 
must exit the vehicle again to return container to its designated angle or location. Due to physical 
restrictions and container weight, the maximum container size permitted under this service is 
three cubic yards. 
 
   (D)   Combined access service shall be provided where container service requires both gated 
and roll-out service. Maximum container size is three cubic yards. 
 
   (E)   Although backup cameras and monitors are standard equipment on commercial collection 
vehicles, it shall be the policy of the Solid Waste Manager, for safety reasons, to prohibit 
container placement locations which cause excessive vehicle backing situations. 
 
   (F)   Where property dimensions and physical development orientation permits, each customer 
will be required to have individual containers; otherwise, shared service may be requested from 
the Solid Waste Manager. 
 
   (G)   Abandoned, dead domestic pets shall be separated from normal garbage and disposed of 
by the customer. 
 
   (H)   Syringes, needles and other possible infectious waste materials shall be separated from 
normal garbage. Customer shall contact Solid Waste Manager for proper handling and disposal. 
 
§ 7.16.080   When and where to place garbage for collection. 
   Garbage may not be placed in alleyways for service. Garbage must be placed at the curb/gutter. 
Garbage must be placed at such designated place by 6:00 a.m. on days set for collection and 
empty containers removed from curb/gutter the same day. 
 
§ 7.16.090   Garbage, organic materials, and recyclable materials collections. 
   The city shall service garbage, recyclable materials, and organic materials collections 
containers once each week from all dwelling units in the city. The city shall collect daily (except 
Sundays) if required from all business and commercial establishments. 
 
A. Commercial customers are responsible for compliance. Each commercial customer, shall be 

responsible for ensuring and demonstrating its compliance with the requirements of this 
chapter, including all multi-family dwellings of four units or more, and also including multi-
family dwellings under four units that share solid waste collection containers and services 
under one account.  
 



B. Commercial recycling and organics collection required. Each commercial customer shall 
subscribe to a level of service that is sufficient to handle the volume of recyclable materials 
and organic materials generated or accumulated on the premises, or complete and retain on-
site a self-hauling form certifying that all self-hauling activities will be completed in 
accordance with any other applicable law or regulation. The commercial customer shall make 
a copy of such form available to the Public Works Director or designee upon request. 
Additionally, each commercial customer shall ensure the proper separation of solid waste, as 
established by the City, by placing each type of material in designated standard receptacles or 
containers, and ensure that employees, contractors, volunteers, customers, visitors, and other 
persons on-site conduct proper separation of solid waste.  
 

C. Commercial customer self-haul. Nothing in this chapter shall preclude any commercial 
customer from self-hauling recyclable materials or organic materials generated by that 
commercial customer to a recycling or organics processing facility, provided that the 
responsible parties:  
 

1. Comply with the requirements in this chapter by delivering recyclable materials or 
organics materials to permitted facilities that will process those materials in 
accordance with the requirements and intent of this chapter.  
 

2. Complete and retain on-site a self-hauling form certifying that all self-hauling 
activities will be completed in accordance with this chapter or any other applicable 
law or regulation. A copy of such form shall be completed and remitted annually to 
the Public Works Director or designee.  
 

3. Provide proof of compliance with this chapter, upon request by the city; proof 
includes, but is not limited to, a receipt from a recycling or organics processing 
facility that clearly identifies the type and quantity of material delivered.  
 

a. Exemptions to mandatory commercial recycling and organics. The following shall be exempt 
from the requirements of this section. Commercial customers seeking an exemption shall 
submit their request for exemption in a form specified by the Public Works Director or 
designee, if such a form exists. After reviewing the exemption request, and after an on-site 
review, if applicable, the Public Works Director or designee may either approve or deny the 
exemption request. 
  

1. The state, a special district or other local public agency other than the city, as defined, 
or any employee thereof, when collecting or transporting recyclable materials 
produced by operation or system of the entities described above.  

2. Municipal corporations and governmental agencies other than city using their own 
vehicles and employees engaged in the collection, transportation or disposal of 
recyclable materials within the boundaries of the city.  

3. Commercial customers that can provide documentation to the satisfaction of the 
Public Works Director or designee that no organic materials and recyclable materials 
are generated by that commercial customer generator, its employees, customers, 
tenants, businesses practices, and other persons or processes which occur on the 



premises of the commercial customer generator. This exemption may be granted only 
if the commercial customer generator is not subject to the requirements of AB 1826 
or AB 341.  

4. Commercial customers that can provide documentation to the satisfaction of the 
Public Works Director or designee that there is inadequate space for the commercial 
customer to store sufficient containers for recyclable materials and organic materials 
on site and that it is infeasible for the commercial customer to share recyclable 
materials or organic materials containers with adjacent commercial facilities or multi-
family dwellings. This exemption may be granted only if the commercial customer is 
not subject to the requirements of AB 1826 or AB 341.  

5. Commercial customers that can provide documentation to the satisfaction of the 
Public Works Director or designee that compliance with this chapter will result in 
violating city zoning or other regulations. This exemption may be granted only if the 
commercial customer generator is not subject to the requirements of AB 1826 or AB 
341.  
 

b. Additionally:  
 

1. The Public Works Director or designee shall review commercial customer data to 
confirm whether all commercial customers are compliant with the requirements of 
this chapter by reviewing subscription levels of garbage, organics and recycling 
collection services. Those commercial customers who do not subscribe to the required 
collection services with the City will be notified of the requirement to subscribe or 
self-haul organics and recyclables. Those commercial customers who do not 
subscribe to the required services with the City, but who can produce evidence of 
legitimate self-haul of organics and recyclables will be deemed compliant with this 
chapter, whereas those who cannot will be deemed non-compliant.  

2. The Public Works Director or designee shall annually work with any non-compliant 
commercial customers in order to bring them into compliance with the requirements 
of this chapter by providing outreach, education, and technical assistance to facilitate 
compliance.  

3. Commercial customers shall be responsible for ensuring and demonstrating 
compliance with the requirements of this chapter within thirty (30) days of 
notification of non-compliance. Failure to demonstrate compliance with the 
requirements of this chapter shall be cause for enforcement. 

 
§ 7.16.100   Special haul service. 
Dirt, sod, tree stumps, stones, broken concrete, furniture, appliances, construction debris, 
demolition debris and other building materials are not considered to be normal household 
rubbish; however, they will be handled on a special haul basis for which an extra charge is made. 
Tree and shrub trimmings which cannot be placed in containers for organic materials, as 
provided in § 7.16.010 of this chapter, shall be handled on a special haul basis for which an extra 
charge will be made. 
 
 
 



§ 7.16.110   Carry-out residential service. 
Carry-out residential service shall be provided at a set fee per container when containers are 
located other than curb side. 
 
§ 7.16.120   Garbage collection and disposal and street sweeping services. 
Billing and collection charges for garbage and street sweeping services shall be included on the 
regular city utility bill to customers who have city water service. When the garbage collection 
and street sweeping customer does not have city water service, a separate bill for garbage 
collection and street sweeping services shall be mailed in accordance with standard billing 
procedures to the person who owns or controls the premises serviced. 
 
§ 7.16.130   Garbage collection and disposal and street sweeping services delinquencies. 
   (A)   All charges for garbage collection and street sweeping services included on utility bills 
shall be due and payable at the same time as other city utility charges. If a bill for garbage 
collection and street sweeping services is not paid within the time provided, the city may 
discontinue water and other services to the premises. 
   (B)   All collection service bills, if not a part of the city utility bills, shall become delinquent at 
5:00 p.m. on the twentieth day following each applicable billing month. If a bill for garbage 
collection and street sweeping services is not paid within the time, a collection charge of 10% 
per month will be added and collection shall be enforced by law. 
 
§ 7.16.140   Establishment of garbage collection and street sweeping service routes. 
The Solid Waste Manager shall, subject to approval of the Board of Public Utilities of the city, 
supervise the collection, removal and disposal of all garbage and establish routes, days and hours 
for collection and may change the same from time to time. When such routes, days and hours are 
established or changed, he or she shall give such notice thereof as he or she may deem advisable. 
 
§ 7.16.150   Fees for garbage collection and street sweeping services. 
Fees to be collected by the city for the collection and removal of garbage and for street sweeping 
services shall be set by resolution by the Board of Public Utilities Commissioners of the city. 
 
§ 7.16.160  Residential vacancy credit for garbage services. 
The city will issue a residential vacancy credit for garbage services, provided the period of the 
vacancy is three months or longer. The amount of the credit shall be equal to the monthly 
garbage service charge. A written application for a vacancy must be submitted by the property 
owner or tenant a minimum of ten working days prior to the date of the actual vacancy.  No 
vacancy credit will be allowed if an application is requested or received after the actual vacancy 
has occurred. The Director shall have the authority to establish a fee for the actual cost of 
providing a vacancy credit and the resumption of services.  No vacancy credits are established 
for commercial or industrial businesses. 
 
§ 7.16.170  Special Events 

a. Special event recycling and organics collection required. For a special event, in addition 
to any other conditions the city requires as part of the special event permit, the 
responsible party shall either arrange for commingled or source separated collection and 
processing of garbage, recycling and organics or shall arrange for and provide recycling 



and organics containers throughout the event location to make source separation of 
recyclable materials, organic materials and garbage convenient for the employees, 
volunteers, contractors, customers of the food vendors and attendees of the event. This 
includes arranging for collection and appropriate processing of all garbage, organics and 
recycling collected during the special event. Requirements for special events not utilizing 
commingled or source separated collection services provided by the franchised hauler 
include: 

 
1. The minimum number of recycling and organic containers shall equal or exceed 

the number of garbage containers. Containers for garbage, organics and 
recyclables shall be collocated throughout the event location in order to provide 
equally convenient access to users.  

2. All of the containers must have appropriate signage and be color coded to identify 
the type of materials to be deposited and meet any additional design criteria 
established by the city by regulation. 

3. Food vendors must have at least one separate container each for recyclable 
materials, organic materials and garbage for use by customers and visitors. 
Multiple food vendors that provide disposable food service ware and share a 
common eating area may share an appropriate number, size, and placement of 
containers for recyclable materials, organic materials and garbage for convenient 
use by customers or visitors or have common access to such a container which 
shall be located within a reasonable proximity of the vendors.  

4. The types of recyclable materials suitable for deposit into each container shall 
include, at a minimum; plastic bottles and jars, paper, cardboard, glass, 
newspaper, metal containers, and cans. Each recycling container shall be clearly 
identified as a recycling container and shall display a list of types of recyclable 
materials which may be deposited into the recycling container.  

 
Section 2. Title 7 of the Tulare Municipal Code is amended by replacing Chapter 7.18 
“RECYCLING AND DIVERSION OF CONSTRUCTION AND DEMOLITION DEBRIS” in 
the City of Tulare’s Municipal Code to read as follows: 
 

CHAPTER 7.18: RECYCLING AND DIVERSION OF CONSTRUCTION AND 
DEMOLITION DEBRIS  

Section 
   7.18.010   Purpose. 
   7.18.020   Definitions. 
   7.18.030   Deconstruction and salvage and recovery. 
   7.18.040   Diversion requirements. 
   7.18.050   Projects exempt from this chapter. 
   7.18.060   Submission and required contents of C&D Debris Recycling 

and Reuse Plan. 
   7.18.070   Evidence of compliance with C&D Debris Recycling and 

Reuse Plan. 
   7.18.080   Diversion requirement exemption. 
   7.18.090   On-site practices. 



   7.18.100   Reporting. 
   7.18.110   Enforcement. 
   7.18.120   Violations and penalties. 
   7.18.130   Appeal. 

 
§ 7.18.010   Purpose. 
The purpose of this chapter is to increase the recycling and reuse of construction and demolition 
(C&D) debris, consistent with the goals of the California Integrated Waste Management Act of 
1989. 
 
§ 7.18.020   Definitions. 
For the purposes of this chapter, the following words and phrases shall have the following 
meanings unless the context otherwise requires. 
 
ACCESSORY STRUCTURE.  A structure containing no kitchen or bathroom and located upon 
the same lot or parcel as the principal use or structure to which it is an accessory. The structure is 
customary, incidental and subordinate to the use of the principal building or the principal use of 
the land. All ACCESSORY STRUCTURES shall be constructed with, or subsequent to, the 
construction of the principal structure or activation of the principal use. 
 
APPLICANT.  Any individual, firm, limited liability company, association, partnership, political 
subdivision, government agency, municipality, industry, public or private corporation, or any 
other entity whatsoever who applies to the city for the applicable permits to undertake any 
construction, demolition or renovation project within the city, as defined in this chapter, and who 
is, therefore, responsible for meeting the requirements of this chapter. 
 
BUILDING OFFICIAL.  The officer or other designated authority charged with the 
administration and enforcement of this chapter, or the Building Official’s duly authorized 
representative. 
 
CONSTRUCTION.  All building, landscaping, remodeling, including the addition, removal or 
destruction of buildings and landscaping. 
 
CONSTRUCTION AND DEMOLITION DEBRIS. 
      (1)   Used or commonly discarded materials generally considered to be not water soluble and 
non-hazardous in nature, including but are not limited to, steel, copper, aluminum, glass, brick, 
concrete, asphalt material, pipe, gypsum, wallboard and lumber from the construction or 
destruction of a structure as part of a construction or demolition project or from the renovation of 
a structure and/or landscaping, including rocks, soils, tree remains, trees, and other vegetative 
matter that normally results from land clearing, landscaping and development operations for a 
construction project; or 
      (2)   Remnants of new materials, including but are not limited to, cardboard, paper, plastic, 
wood and metal scraps from any construction, demolition and/or landscape project. 
 
CONTRACTOR.  Any person or entity holding, or required to hold, a contractor’s license of any 
type under the laws of the State of California, or who performs (whether as contractor, 



subcontractor, owner-builder, or otherwise) any construction, demolition, remodeling, renovation 
or landscaping service relating to buildings or accessory structures in the City of Tulare. 
 
COVERED PROJECT. Projects subject to California Green Building Standards code 
construction and demolition waste diversion requirements, or any project which consists of one 
or more of the following: 
 
      (1)   Demolition projects that are 500 square feet or greater; 
      (2)   Any project involving renovation of a kitchen and/or bath facility irrespective of total 
square footage or value; 
      (3)   The renovation, remodel or addition to an existing residential structure that is equal to or 
greater than 500 square feet and/or projects that exceed $20,000; 
      (3)   The renovation, remodel or addition to an existing commercial or multi-family 
residential structure that is equal to or greater than 1,000 square feet and/or projects that exceed 
$20,000; 
      (4)   Residential development and any new residential structure that is equal to or greater than 
1,000 square feet and/or projects that exceed $20,000; 
      (5)   Commercial or multi-family residential development, and any new structure that is equal 
to or greater than 1,000 square feet and/or projects that exceed $20,000; 
      (6)   All city sponsored construction, demolition and renovation projects that are equal to or 
greater than 1,000 square feet; and 
      (7)   All city public works and construction projects which are awarded pursuant to the 
competitive bid procedures. 
 
DECONSTRUCTION.  A process to dismantle or remove useable materials from structures, in a 
manner which maximizes the recovery of building materials for reuse and recycling and 
minimizes the amount of waste transported for disposal in landfills and transformation facilities. 
 
DEMOLITION.  The deconstructing, razing, ruining, tearing down or wrecking of any structure, 
wall, fence or paving, whether in whole or in part, whether interior or exterior. DEMOLITION 
needs to be done by a contractor or owner-builder. 
 
DESIGNATED RECYCLABLE AND REUSABLE MATERIALS. 
   (1)   Inert solids, asphalt and masonry building materials generally used in construction 
including, but are not limited to, concrete, rock, stone and brick. 
   (2)   Wood materials including any and all dimensional lumber, fencing or construction wood 
that is not chemically treated, creosoted, CCA pressure treated, contaminated or painted. 
   (3)   Vegetative materials including trees, tree parts, shrubs, stumps, logs, brush or any other 
type of plants that are cleared from a site for construction or other use. The following materials 
are excluded as the materials are not recyclable and should be landfilled: bamboo, palm fronds 
and yucca. 
   (4)   Metals including all metal scrap such as, but are not limited to, pipes, siding, window 
frames, door frames and fences. 
   (5)   Roofing materials including wood shingles and shakes as well as asphalt, stone and slate 
based roofing material. 
   (6)   Salvageable materials and structures including, but are not limited to, doors, windows, 



fixtures, hardwood flooring, sinks, bathtubs and appliances. 
   (7)   Any other materials that the Building Official determines can be diverted due to the 
identification of a recycling facility, reuse facility or market accessible from the city. 
 
DIRECTOR OF PUBLIC WORKS.  The Public Works Director of the City of Tulare or his or 
her designee: 
 
DIVERT and DIVERSION.  To use material for any lawful purpose other than disposal in a 
landfill, transformation facility or alternative daily cover. Methods to divert materials from 
landfills include reuse, salvage and recycling. DIVERSION does not include illegal dumping. 
 
EMERGENCY DEMOLITION.  An emergency demolition can be performed only when a 
facility is determined to be structurally unsound and in danger of imminent collapse and a state 
or local government agency has issued an immediate demolition order. The order for emergency 
demolition only applies to the part of the building that is unsound; attached buildings may not be 
demolished under this order and must be treated as a regular demolition. 
 
FACILITIES.  Recycling, salvage and reuse establishments and landfills. 
 
INERT SOLIDS.  Includes asphalt, concrete, rock, stone, brick, sand, soil and fines. 
 
NON-COVERED PROJECTS. Construction, demolition and renovation projects within the city 
that do not meet the established thresholds for covered projects. 
 
OWNER-BUILDER.  See CONTRACTOR. 
 
PERMIT.  An official document or certificate issued by the Building Official authorizing 
performance of a specified activity. 
 
PROJECT.  Any activity involving construction, demolition or renovation, and which requires 
issuance of a permit from the City of Tulare. 
 
RECYCLABLES.  Materials which would otherwise become solid waste but which are capable 
of or suitable for recycling. 
 
RECYCLING.  The process of collecting, sorting, cleansing, treating and reconstituting or 
converting construction and demolition debris that would otherwise become solid waste, and 
returning them to the economic mainstream in the form of raw materials for new, reused or 
reconstituted products which meet the quality standards necessary to be used in the marketplace 
or in the form of useable energy. RECYCLING does not include transformation. 
 
RECYCLING AND REUSE PLAN.  A form provided by the city for the purpose of compliance 
with this chapter that must be submitted by the applicant for any covered project. 
 
RENOVATION.  Any change, addition or modification to an existing structure. 
 



REUSE.  Further or repeated use of construction and demolition debris. 
 
SALVAGE.  The controlled removal of materials from a covered project for the purpose of 
recycling, reuse or storage for later reuse. 
 
SOURCE SEPARATED.  Recyclables that have been segregated from solid waste by or for the 
generator thereof on the premises at which they were generated for handling different from that 
of solid waste. 
 
STRUCTURE.  That which is built or constructed, an edifice or building of any kind, or any 
piece of work artificially built up or composed of parts joined together in some definite manner. 
 
§ 7.18.030   Deconstruction and salvage and recovery. 
Recovered and salvaged designated recyclable and reusable materials from the deconstruction 
phase shall be counted towards the diversion requirements of this chapter. 
 
§ 7.18.040   Diversion requirements. 
(A)   One hundred percent of inert solids and at least 50% by weight of the remaining 
construction and demolition debris resulting from the project shall be diverted to an approved 
facility or by salvage. The project’s overall diversion rate must meet California Green building 
Standards Code minimum requirements for construction and demolition waste diversion. 
 
(B)   For each covered project, the diversion requirements of this chapter shall be met by 
submitting and following a C&D Debris Recycling and Reuse Plan that includes the following: 
 
      (1)   Deconstructing and salvaging all or part of the structure as practicable; 
      (2)   Directing 100% of inert solids to reuse or recycling facilities approved by the city, and 
      (3)   Source separating non-inert materials, such as cardboard and paper, wood, metals, 
organic materials, new gypsum wallboard, tile, porcelain fixtures, and other easily recycled 
materials, and directing them to recycling facilities approved by the city and taking the 
remainder (but no more than 50% by weight) to a facility for disposal. 
 
(C)   The applicant for any covered project shall make reasonable efforts to ensure that all 
construction and demolition waste diverted or landfilled are measured and recorded using the 
most accurate method of measurement available. To the extent practical, all construction and 
demolition debris shall be weighed by measurement on scales that are in compliance with all 
regulatory requirements for accuracy and maintenance. 
 
(D)   Although it may not be an explicit condition of the building permit, contractors working on 
non-covered projects are encouraged to divert material from construction and demolition projects 
to the maximum extent practicable in accordance with this chapter. 
 
§ 7.18.050   Projects exempt from this chapter. 

(A) Emergency demolition required to protect the public health, safety or welfare. 
 
 



(B)   City-sponsored demolition of a substandard structure or construction required to protect 
public health or safety in an emergency. 
 
(C)   Projects in any single-family residential district, which consist solely of a swimming pool. 
 
(D)   Projects for which only a plumbing permit, electrical penult or mechanical permit is 
required. 
 
(E)   A project for which a valid building permit has been lawfully issued by the city prior to the 
effective date of this chapter. 
 
(F)   A project of city public construction for which the notice inviting bids has been published 
prior to the effective date of this chapter. 
 
§ 7.18.060   Submission and required contents of C&d Debris Recycling and Reuse Plan. 
(A) Prior to issuance of permit, every applicant for building or demolition permits involving 

any covered project shall complete and submit a properly completed C&D Debris 
Recycling and Reuse Plan to the Building Official, unless an C&D Debris Recycling and 
Reuse Plan for the project is already on file with the Public Works Department, and within 
30 days following project completion. 
 

(B)   A C&D Debris Recycling and Reuse Plan must contain all of the following information: 
 
      (1)   The name and address of the person applying for the permit. 
 
      (2)   Unless waived by the Building Official or designee, evidence that the owner or owners 
of the subject property acknowledge that they are aware of and understand that a violation of any 
provision of this chapter may result in the imposition of penalties and that any unpaid penalties 
imposed may be declared a lien on the subject property. 
 
      (3)   A description of the project, including location, scope, required permit(s) and estimated 
timeline for completion of the project. 
 
      (4)   The intended salvage, reuse and recycling facilities, chosen from a list of facilities 
approved by the city, to use, collect or receive all construction and/or demolition debris from the 
project. 
 
      (5)   The names and addresses of all vendors and facilities proposed to be used to collect, 
receive, dispose, recycle, reuse or salvage the project C&D debris. 
 
      (6)   The recycling or reuse percentage rate, as applicable, of each vendor and facility 
proposed to be used to recycle or reuse the project C&D debris. 
 
§ 7.18.070.   Evidence of compliance with C&d Debris Recycling and Reuse Plan. 
(A)   A C&D Debris Recycling and Reuse Plan shall be approved or denied no later than 30 days 
after a complete application is made. 



(B)   Notwithstanding any other provision of this chapter, no permit shall be issued for any 
covered project unless and until the C&D Debris Recycling and Reuse Plan has been approved. 
 
      (1)   All of the information has been remitted on the C&D Debris Recycling and Reuse Plan. 
      (2)   The C&D Debris Recycling and Reuse Plan establishes a mechanism such that the 
diversion requirement shall be met. 
 
(C)   If the Public Works Director determines that the C&D Debris Recycling and Reuse Plan 
application is incomplete or fails to indicate that 100% of inert solids and at least 50% by weight 
of all construction and demolition debris generated by the project will be reused or recycled, he 
or she shall either: 
 
      (1)   Return the C&D Debris Recycling and Reuse Plan application to the Building Official 
marked “Denied,” including a statement of reasons, which shall then immediately stop 
processing the building or demolition permit application; or 
      (2)   Return the C&D Debris Recycling and Reuse Plan to the Building Official marked 
“Further Explanation Required.” 
 
(D)   Within 30 days following project completion, a final compliance report containing the 
following information and documentation must be submitted to the Building Official, listing 
every vendor or facility that collected, transported or received any C&D debris. 
 
      (1)   Copies of receipts from every vendor or facility that collected, transported or received 
any project C&D debris. Each receipt must specify the weight of any project C&D debris 
handled by the vendor or facility and must clearly demonstrate that all such C&D debris 
originated from the project site. 
 
      (2)   A calculation of the actual percentage, determined by weight, of project C&D debris that 
was recycled or reused for each vendor or facility that collected, transported or received material. 
 
      (3)   A description of the manner in which the project C&D debris was recycled or reused 
and the name and address of all vendors and facilities employed in the recycling or reuse of 
project C&D debris, including the recycling or reuse rate of each vendor or facility, as 
applicable. 
 
(E)   Failure to accurately account for and submit the required documentation for all project 
C&D debris in the final compliance report constitutes a violation of this chapter. 
 
§ 7.18.080   Diversion requirement exemption. 
(A)   Application.  If an applicant for a covered project experiences circumstances that the 
applicant believes make it infeasible to comply with established diversion requirements, the 
applicant may request, in writing, an exemption from one or all of the waste diversion 
requirements during the building permit process. 
 
(B)   Meeting with Public Works Director.  The Public Works Director, or designee, shall review 
all exemption request information supplied by the applicant and may meet with the applicant to 



assess alternative ways of meeting waste diversion requirements. Based on the information 
supplied by the applicant, the Public Works Director, or designee, shall determine whether it is 
possible for the applicant to meet any or all of the diversion requirements of the project. 
 
(C)   Granting of exemption.  If it is determined that it is infeasible for the applicant to meet all of 
the diversion requirements specified herein, the Public Works Director, or designee, shall 
determine alternate permit conditions and the Building Official will inform the applicant, in 
writing, of any such alternative requirements. 
 
§ 7.18.090   On-site practices. 
During the term of the covered project, the applicant shall according to the applicant’s C&D 
Debris Recycling and Reuse Plan recycle, reuse or divert the required percentages of waste, and 
keep records of the tonnage. To the maximum extent feasible, project waste shall be source 
separated on-site to increase diversion. 
 
§ 7.18.100   Reporting. 
   (A)   Progress reports during construction may be required. 
   (B)   All documentation is subject to verification by the city. 
   (C)   It is unlawful for any person to submit documentation to the city under this chapter which 
that person knows to contain any false statements, including but not limited to, false statements 
regarding tonnage of materials recycled or diverted. 
 
§ 7.18.110   Enforcement. 
The Public Works Director or his or her designee shall administer this chapter and shall enforce 
the requirements of this chapter, including but not limited to, the authority to order that work be 
stopped where any work is being done contrary to the provisions of this chapter. 
 
§ 7.18.120   Violations and penalties. 
Any person violating any of the provisions of this chapter shall be guilty of an infraction and 
shall be punishable as provided in § 1.12.010 of this Municipal Code. Each such person shall be 
deemed guilty of a separate offense for each and every day, or portion thereof, during which any 
violation of any such provision of this chapter is committed, permitted or continued by such 
person, and shall be punishable therefore as provided herein above. 
 
§ 7.18.130   Appeal. 
(A)   Except as herein provided, all appeals of decisions made by the Building Official or the 
Public Works Director, or designee, on matters set forth in this chapter may be appealed by filing 
a letter with the City Clerk no later than ten days after the day on which the decision was made. 
The appeal shall state the name of the person making the appeal, the decision that is being 
appealed and the reasons for the appeal, including an error, abuse of discretion or a decision that 
is not supported by the evidence in the record. The filing of an appeal shall have the effect of 
staying the issuance of any permit or procedure until such time as the matter on appeal is 
resolved. 
 
(B)   Within ten calendar days after the date on which written notice of the decision is mailed or 
delivered to the owner, applicant or other interested party, the owner, applicant, other interested 



party or his authorized agent may appeal to the Board of Public Utilities Commissioners for 
review of the decision. The decision shall be final unless such an appeal is filed within ten 
calendar days of the mailing or delivery of notices to the applicant. 
 
Section 3:  All ordinances and parts in conflict herewith are hereby repealed. 
 
Section 4. This Ordinance shall go into effect thirty (30) days from the date of adoption. 
 
PASSED, APPROVED, AND ADOPTED this 18th day of September 2018. 
                  

________________________________ 
President of the Council and Ex-Officio 

      Mayor of the City of Tulare 
 
ATTEST: 
 
______________________________ 
Chief Deputy City Clerk and Clerk of  
the Council of the City of Tulare 









 
  

CITY OF TULARE, CA 
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department: Fire 
 
For Council Meeting of: September 18, 2018 
 
Documents Attached:    Ordinance    Resolution    Other   None  
                
 
AGENDA ITEM:     
Public Hearing to pass-to-print Ordinance 18-___ amending Chapter 3.08 of Title 3 of the City 
Code pertaining to California Fire Regulations Section 3.08.080 (Safe and Sane Fireworks). 
 
IS PUBLIC HEARING REQUIRED:     Yes       No 
 
BACKGROUND/EXPLANATION:     
Pursuant to Chapter 3.08 Section 3.08.080 (Safe and Sane Fireworks) authorization of fire-
works booth vendors within the city is calculated by a formula based upon current population 
(i.e. one booth per 3,250), which has remained unchanged for decades resulting in a satura-
tion of vendors within the community.   
 
Presently, there are 18 permitted fireworks booths, the proposed formula change (ex. one 
booth per 4,500) will not affect existing vendors, but will allow the Fire Department to carry out 
its goal of protecting the public’s safety and well-being by keeping vendors at a manageable 
number.  While these approved vendors are only selling safe and sane fireworks, injuries still 
can and do occur from improper use. 
 
Staff submits the proposed Ordinance revising and clarifying the process and the formula used 
to calculate the number of booths allowed within the City to one booth per 4,500 persons 
based upon population. 
 
STAFF RECOMMENDATION:   
Pass-to-print Ordinance 18-___ amending Chapter 3.08 of Title 3 of the City Code pertaining 
to California Fire Regulations Section 3.08.080 (Safe and Sane Fireworks). 
 
CITY ATTORNEY REVIEW/COMMENTS:  Yes      N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:    Yes      No     N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER: 
 
Submitted by:  Luis Nevarez  Title:    Interim Fire Chief 
 
Date:  August 29, 2018   City Manager Approval: __________ 
 
 

AGENDA ITEM:  Gen Bus PH  



ORDINANCE 18-____ 
 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF TULARE AMENDING 
CHAPTER 3.08 OF TITLE 3 OF THE CITY OF TULARE MUNICIPAL CODE 

PERTAINING TO CALIFORNIA FIRE REGULATIONS  
SECTION 3.08.080 (SAFE AND SANE FIREWORKS) 

 
WHEREAS, pursuant to Chapter 3.08 Section 3.08.080 (Safe and Sane Fireworks) 

authorization of fireworks booth vendors within the city is calculated by a formula based upon 
current population (i.e. one booth per 3,250), which has remained unchanged for decades 
resulting in a saturation of vendors within the community; and,  
 

WHEREAS, presently, there are 18 permitted fireworks booths, the proposed formula 
change (ex. one booth per 4,500) will not affect existing vendors, but will allow the Fire 
Department to carry out its goal of protecting the public’s safety and well-being by keeping 
vendors at a manageable number.  While these approved vendors are only selling safe and sane 
fireworks, injuries still can and do occur from improper use. 
 
BE IT ORDERED BY THE COUNCIL OF THE CITY OF TULARE AS FOLLOWS TO 
WIT: 
 
 SECTION 1:  Section 3.08.080 of Chapter 3.08 (SAFE AND SANE FIREWORKS) of 
Title 3 of the City Code of Tulare is hereby amended and replaced to read as follows: 
 
(A)     Condition of Sale.  
 
It is unlawful for any person, firm, corporation, association or organization to sell or offer for 
sale any fireworks within the city, except as expressly permitted under the terms of and for the 
time period set forth in this ordinance.  
 
(B)     Time of Sale.   
 
Subject to the provisions of the State Fireworks Law (California Health and Safety Code, 
Division II, Part 2 and §§ 12500—12637), and the provisions of this code and California Health 
and Safety Code § 12599.5, “safe and sane” fireworks as defined in California Health and Safety 
Code § 12529, may be sold within the city beginning at 12:00 PM on June 28 through 12:00 PM 
July 6 (hereinafter “Days of Sale”). The daily hours of sale on Days of Sale shall be 9:00 AM to 
11:00 PM.  Pyrotechnic displays may deviate from these restrictions subject to applicable 
provisions of the California Health and Safety Code, and provided they are approved by the Fire 
Chief or his or her designated representative. 
 
(C)     Permit Required.  
 
No person, firm, association, corporation or organization shall sell fireworks within the city 
without first having obtained a permit thereof (“Fireworks Permit”). Prior to issuance of a permit 
the requesting party shall fulfill all municipal licensing requirements and fire safety conditions 
outlined by the Fire Department.  All permit applications shall be received in the Fire Marshal’s 
office by no later than 5:00 p.m. May 1, of each year.  Each sales booth must obtain its own 
permit. 
 



 (D)   Information required for application.  
 
Each applicant for such permit shall file a written application within the Bureau of Prevention 
including: 
 
      (1)   Tulare Fire Department Fireworks Application Form; 
      (2)   Property Use Agreement Form with required signatures; 
      (3)   Certificate of Liability Insurance; and 
      (4)   State Fire Marshal Fireworks Retail License. 
      (5)   Copy of the organizations non-profit status, such as 501 C3 filing. 

 
(E)  Qualified Organization.  
 

Permits shall only be granted to nonprofit organizations, corporations or local community 
service organizations organized primarily for veteran, patriotic, welfare, civic betterment 
or charitable purposes (hereinafter “Qualified Organization”), which can demonstrate that 
a majority of their financial resources and manpower are donated to projects of benefit to 
the total community within the city limits of Tulare.  
 

(F)  Number of Available Fireworks Permits. 
 

(1)   The total number of Fireworks Permits available to the public shall be determined by 1 
booth for every 4,500 persons residing within the City as determined by the City of 
Tulare Planning Department population statistics. 

 
(2)   Once approved for a Fireworks Permit, a Qualified Organization shall maintain the right 

to that permit from year to year unless terminated by any of the following: 
 

a. A failure to engage in the business of retailing “safe and sane” fireworks in 
the city during the prior calendar year; 

b. A safety violation that in the determination of the Fire Department created or 
had the potential to create a danger to the public; 

c. A failure to maintain the requirements of this ordinance; or 
d. Any other violations of federal, state, or local law. 

 
Such termination is immediate.  An appeal may be made to the City Council by 
giving notice to the City Manager within five (5) days of receipt of the notice of 
revocation. 

       
(3)   If a permit becomes available, either due to termination, voluntary relinquishment, or 

an increase in population, a notice shall be posted publicly for a two-week application 
process. All completed applications will be reviewed and one eligible organization will 
be selected randomly by the City Clerk’s office to fill the vacancy. Applications can be 
picked up at either the Fire Department or the City Clerk’s Office. All completed 
applications must be turned in to the City Clerk’s office by the date and time specified 
in the public notice. 

 
 
 
 



(G)  Application Insurance Requirements. 
 

Each applicant for a permit shall provide, prior to the issuance of any permit, a policy of 
public liability insurance with coverage of at least $1,000,000. 

 
(H)  Fees. 

 
(1) Prior to issuance of a Fireworks Permit, a permit fee, as determined by the current fee 

schedule for Fireworks Booth Investigation, must be tendered to the City of Tulare 
upon receipt of permit. 

(2) A $50 safety clean-up fee is required for each organization approved to sell.  This fee 
is forfeited to the city in the event that the sales booth site is not left in a clean and 
orderly condition.  Organizations forfeiting this fee must resubmit this fee prior to 
being permitted to sell the following year.  

 
(I) Identification of Fireworks Booth Locations. 
 

(1) Each application shall contain a description of the site desired. Written permission of 
the property owner must be included in the application.  

(2) No booth shall be within 100 feet of any flammable liquid storage.  
(3) No booth shall be placed closer than 30 feet to any building or structure. 
(4) No booth shall be placed within 400 feet of another booth. 

 
(J)     Fireworks Booth Construction. 

 
(1)   All retail sales of fireworks shall be permitted only from within a temporary 
fireworks booth. The sale from any other building or structure is hereby prohibited. 
 
(2)   Fireworks booths need not comply with provisions of 
the Uniform California Building Code; provided the booth is erected under the 
supervision of the local Building Inspector who shall require the booth be constructed in 
a manner, which will, reasonably, insure the safety of attendant and patrons. 
 
(3)   Each booth shall have a minimum of two exit doors. 
 
(4)   All lighting appliances used in the booth must be safe and in good condition, all 
bulbs or fluorescent tubes must be shielded against accidental breakage or contact.  No 
heating devices of any kind are permitted in or near fireworks booths. 
 
(5)   All electrical wiring, including the power source, shall be installed to the satisfaction 
of the Building Inspector. Electrical wiring shall be at least 12 feet above the ground 
when subject to foot traffic, and 16 feet above the ground when subject to vehicle traffic. 

      
(K)     Operational Requirements. 

 
(1)   No person other than a member of the licensee organization will be permitted to sell 
or otherwise participate. 
 
(2)   All permits are non-transferable. 
 



(3)   All persons engaged in the selling of fireworks shall be over the age of 18 years. At 
least one person 21 years of age or older must be in attendance and in charge during the 
hours of booth operation. 
 
(4)   The hours of operations shall be limited as identified in sub-section B of this 
Section. 
 
(5)   Fireworks may be sold at the booth only. 
 
(6)   No sale or delivery thereof shall be made to any person under 16 years of age in 
accordance with Cal. Health and Safety Code § 12689(b). 
 
(7)   All permits and licenses shall be posted inside the booth. 
 
(8)   Broken or damages fireworks are not to be sold.  The items will be collected and a 
receipt issued so credit may be received from the vendor. 

  
(L)     Safety and Security. 

 
(1)   Each stand shall be provided with two (2) fire extinguishers, rated 2A10BC or better. 
Such equipment is to be serviceable and accessible during all business hours. 
 
(2)   No smoking is allowed within 50 feet of any booth. 
 
(3)   “No Smoking” signs shall be placed on all exterior sides of each booth and one such 
sign shall be posted within the booth. 
 
(4)   All weeds and combustible material shall be cleared from the location of the stand or 
within 30 feet thereof. 
 
(5)   No person shall light or cause to be lit any fireworks or other combustible article 
within 200 feet thereof. 

 
(M)     Permit Revocation. 

 
(1)   If, in the judgment of the Fire Chief or his or her agent or the Building Inspector or 
his or her agent, the construction of the booth or the conduct of the operation therein do 
not conform to the provisions of this article or if in any way the operation of the stand 
poses a threat to public safety, such officers or either of them, may have the permit 
revoked and/or the booth immediately closed.  
 
(2)   No person shall sell, store, hold or possess any fireworks classified as dangerous, 
including fire crackers, rockets or the like, from or within any booth. If such is 
discovered, the permit will be revoked and the booth immediately closed.  
 
(3)   Failure to remove all traces of the booth and/or any debris resulting from the 
operation thereof within 48 hours of the close of business on July 6, shall result in the 
loss of the cleanup security deposit. 
 



(4)   On the second Tuesday of May of each year, at 6:00 PM, there shall be a meeting of 
all fireworks permittees and the Fire Marshal, at 800 South Blackstone in the City of 
Tulare. Any organization failing to have a representative at this meeting will suffer loss 
of their permit. 

 
SECTION 3.  All ordinances and parts of ordinances in conflict herewith are hereby repealed. 
 
SECTION 4.  This ordinance shall be in full force and effective 30 days after adoption. 
 
PASSED, ADOPTED AND APPROVED THIS ___ DAY OF ____________, 2018 
 
 

                               
President of the Council and Ex-Officio 
Mayor of the City of Tulare 

 
ATTEST: 
 
                             
Chief Deputy City Clerk and Clerk of the  
Council of the City of Tulare 



 
  

CITY OF TULARE  
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department:  Community Development Department 
 
For Council Meeting of:   September 18, 2018 
 
Documents Attached:    Ordinance    Resolution    Staff Report  Other   None  
                
 
AGENDA ITEM:     
Public Hearing to adopt Resolution 18-____ approving the 2017-2018 Consolidated Annual 
Performance and Evaluation Report (CAPER) providing information on the progress and status 
of projects administered by the City using CDBG funds and authorize the City Manager or his 
designee to submit the CAPER to the Department of Housing and Urban Development (HUD) 
on behalf of the City of Tulare. 
 
IS PUBLIC HEARING REQUIRED:     Yes       No 
 
BACKGROUND/EXPLANATION:     
On November 21, 2017, City Council approved the proposed CDBG PY 2017-18 Annual 
Action Plan and the spenddown of the City’s carryover CDBG funding of prior years.   
 
The City of Tulare receives annual entitlement Community Development Block Grant (CDBG) 
funds from the Federal Government through the Department of Housing and Urban 
Development (HUD). The City uses these grants to provide decent, clean, safe and affordable 
housing, create a suitable living environment, and expand economic opportunities, principally 
for persons of low and moderate income. The City of Tulare’s 2015-2019 Consolidated Plan 
was previously reviewed and adopted by the City Council to meet these objectives.  
 
As part of the Grantee requirements of HUD, the City of Tulare must submit a Consolidated 
Annual Performance Evaluation Report (CAPER) to HUD annually.  The CAPER is a “report 
card” to HUD of the City’s progress in spending the CDBG funds allocated in the previous 
program year.  
 
This CAPER represents the third year of the City’s Five-Year (2015-2019) Consolidated Plan, 
and covers the accomplishments under the CDBG program for the period July 1, 2017 to June 
30, 2018, during which time the City received $600,163 in federal CDBG funds.  The Draft 
CAPER consists of specific program narratives, an assessment of annual performance, and an 
analysis of progress toward meeting goals and objectives contained in the Consolidated Plan. 
 
Following the public hearing, the City Council may adopt a resolution approving the CAPER 
either as presented or amended by the Council.   
 
 
 
 
 
 
 

AGENDA ITEM:   



For the 2017/18 program year, the City received $600,163 in CDBG funds and $16,000 in 
program income. When combined with carryover funds of $1,365,703 from the prior year 
rollover, the City had available funds for the PY17 year totaling $1,981,866. Together with 
other federal, state and local investments (i.e. State HOME funds), HUD resources allowed the 
City and it community partners to provide services to accomplish goals and objectives 
determined by the 2015-2019 Consolidated Plan. 
 
Highlights of the 2017-2018 CDBG program year contained in this CAPER are as follows:  
 
Administration: ($89,823.64) 
One full-time employee designated only to CDBG/Housing programs and overhead to 
administer the CDBG program. 
 
Public Services: ($108,800 total) 
 
Graffiti Cleanup – West Tulare: ($40,800) 
The City provided reimbursement for staff and operating costs dedicated to the graffiti cleanup 
in West Tulare Area. This year activity had an incident cleanup count of 2,120.    
 
Homeless Support Services: ($15,000) 
The City continued to provide support to the Kings Tulare Homeless Alliance to conduct its 
Project Homeless Connect/Point in Time event on January 25, 2018.  The 2018 regional 
homeless count was 870, with 126 recorded for City of Tulare. The Kings Tulare Homeless 
Alliance 2018 Point in Time Survey can be found on their website:  tchhsa.org 
 
2016 Rollover Tulare Housing First Case Management: ($15,000) 
The ongoing Continuum of Care Shelter Plus Care/Special Needs Assistance Program 
homeless rental assistance was continued this year. This Program housed 7 people in Tulare.  
 
Tulare Housing First Case Management: ($15,000) 
The ongoing Continuum of Care Shelter Plus Care/Special Needs Assistance Program 
homeless rental assistance was continued this year. This Program currently houses 9 people 
in Tulare.  
 
CSET Homeless Vet Assistance: ($15,000) 
Community Service Employment Training (CSET) had a change in funding request from 
#LEAD youth program to Homeless Vet Road to Independence (RTI) program. The RTI 
program assisted 15 homeless veteran families with household necessity items such as beds 
and basic furniture. 
 
United Way of Tulare County: ($13,000) 
Tulare United Way was responsible for providing a critical link between Tulare residents and 
available vital resources and services. United Way also served as an Entry Point Partner in 
expediting the process of enrolling homeless persons into supportive housing programs and 
supportive services. United Way also effectively translated 1,196 United Way resource 
pamphlets into Spanish in efforts to outreach to the Spanish speaking community residents. 
United Way outreached to a total of 1,101 low-moderate income persons with the City of 
Tulare.  
 
 
 
 



 
Public Facility and Infrastructure Improvements ($1,416,828 total) 
 
E Street Public Improvements: ($242,098) 
This CDBG public works activity will provide sewer and water line replacement along with 
street/storm drain and sidewalk accessibility improvements in the area of Bardsley to Cross. 
There were unexpected design delays with this activity and it is now expected to be completed 
in program year 2018/19.    
 
I Street and Owens Avenue Improvements: ($390,000) 
This CDBG public works activity provided sewer and water line replacement along with 
street/storm drain and sidewalk accessibility improvements in the CDBG eligible areas 
between N. I Street between San Joaquin and Pleasant and W. Owens Avenue between E 
Street and I Street.   
 
O Street Sidewalk Improvements: ($200,000) 
This CDBG public facility improvements activity provided sidewalk ADA accessibility 
improvements to existing ramps along the west side of O Street between Bardsley and Tulare 
Avenue.  
 
Senior Center Improvements: ($109,098) 
This CDBG public works activity provided carpet replacement, interior paint, kitchen cooler 
replacement, safety hand rails replaced through Senior Center, and new sound panels were 
installed in dining hall. As a result, approximately 70 low income Senior Citizens benefitted 
from this project.  
 
Purchase Fire Apparatus: ($620,000) 
To Purchase a Fire Apparatus for station 62 located at 138 North E Street a CDBG eligible 
Low-Moderate income area. Station 62 services 16,995 citizens within the City of Tulare. 
 
FSTC Transitional Housing Sewer Repair: ($22,739) 
Family Services of Tulare County completed its final phase of sewer and plumbing repairs at a 
transitional housing facility in the City of Tulare for families who are victims of domestic 
violence.   
 
Youth Site Improvements: ($75,000) 
To purchase a building modular to house a math academy to serve an after school tutoring lab 
for Middle School students in need of tutoring. As a result, this year 20 low – moderate income 
students will benefit from this new match academy.  
 
Housing Activities:  
Although no specific housing activities were planned in the PY 2017/18, the City was able to 
utilize State HOME funding to assist three families with a First Time Homebuyers loan.   

 
 
 
 
 
 
 
 



STAFF RECOMMENDATION: 
Adopt Resolution 18-____ approving the 2017-18 Consolidated Annual Performance and 
Evaluation Report (CAPER) providing information on the progress and status of projects 
administered by the City using CDBG funds and authorize the City Manager or his designee to 
submit the CAPER to the Department of Housing and Urban Development (HUD) on behalf of 
the City of Tulare. 
 
CITY ATTORNEY REVIEW/COMMENTS:  Yes      N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:    Yes      No     N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER: 
 
Submitted by:  Traci Myers Title:      Community & Economic Development Deputy 

Director  
 
Date:   September 10, 2018   City Manager Approval: __________ 



RESOLUTION 18 - ___ 

A RESOLUTION OF THE TULARE CITY COUNCIL APPROVING THE CITY OF 
TULARE PY 2017-18 CONSOLIDATED ANNUAL PERFORMANCE AND 
EVALUTION REPORT (CAPER) AND AUTHORIZING STAFF TO SUBMIT THE 
REPORT TO THE US DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
(HUD) 
 

WHEREAS, the US Department of Housing and Urban Development (HUD) 
approved the City of Tulare 2015-2019 Consolidated Plan on November 4, 2015; and 

 
WHEREAS, the Tulare City Council approved the PY 2017-18 Annual Action 

Plan on November 21, 2017; and 
 
WHEREAS, the City of Tulare operated the Community Development Block 

Grant Program (CDBG), and the Home Investment Partnerships Grant Program 
(HOME) for the 2017-18 Program Year; and 
 

WHEREAS, the City is required to submit a Consolidated Annual Performance 
and Evaluation Report (CAPER) to the U.S. Department of Housing and Urban 
Development (HUD) for the activities and expenditures for the 2017-18 Program Year; 
and 
 

WHEREAS, this PY 2017-18 CAPER represents the third year of the City’s Five-
Year (2015-2019) Consolidated Plan; 

 
WHEREAS, the Tulare City Council considered the CAPER at publicly noticed 

meeting on September 18, 2018, and the City Council considered all information related 
to this matter, including any information and comments provided during the public 
review period or at the public meeting; and 

 
WHEREAS, City must also certify that it is complying with HUD requirements for 

the use of CDBG and HOME funds; and 
 
NOW, THEREFORE, BE IT RESOLVED the Tulare City Council hereby approves the 
attached 2017-2018 Program Year Consolidated Annual Performance and Evaluation 
Report, and authorizes the City Manager or his designee to submit the same to HUD on 
behalf of the City of Tulare. 
 
 
PASSED, APPROVED, AND ADOPTED this 18th day of September, 2018. 
      
 
      ______________________________ 
      President of the Council and Ex-Officio 
      Mayor of the City of Tulare 
 



Page 2 Resolution 18-__ CAPER PY 2017-19 
 
 
ATTEST: 
 
STATE OF CALIFORNIA ) 
COUNTY OF TULARE     )  ss. 
CITY OF TULARE            ) 
 
 I, Willard Epps, City Clerk of the City of Tulare, certify the foregoing is the full and true 
Resolution 18-___ passed and adopted by the Council of the City of Tulare at a regular meeting 
held on September 18, 2018, by the following vote:   
 
Aye(s) __________________________________________________________  
 
Noe(s) _________________ Absent/Abstention(s) _______________________. 
 
Dated:        WILLARD EPPS, CITY CLERK 
    

      By Roxanne Yoder, Chief Deputy 
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	Intersection: 1. Inyo Avenue and West Street

	West Street Total Volume = 789 (920) VPH
	Source:  California Manual of Uniform Traffic Control Devices (CA MUTCD 2014 Edition)
	Part 4: Highway Traffic Signals, November 7, 2014

	Inyo Avenue

	02 Sonora Ave at West St Rural Warrant.pdf
	Peak Hour Warrant (Rural Areas)
	Near Term Plus Project - AM (PM) Peak Hour
	Intersection: 2. Sonora Avenue and West Street

	Sonora Avenue
	Highest Approach
	Volume = 78 (52) VPH
	West Street Total Volume = 621 (725) VPH
	Source:  California Manual of Uniform Traffic Control Devices (CA MUTCD 2014 Edition)
	Part 4: Highway Traffic Signals, November 7, 2014

	Source:  California Manual of Uniform Traffic Control Devices (CA MUTCD)
	Part 4: Highway Traffic Signals, Revised January 13, 2012

	04 Bardsley Ave at West St Rural Warrant.pdf
	Peak Hour Warrant (Rural Areas)
	Near Term Plus Project - AM (PM) Peak Hour
	Intersection: 4. Bardsley Avenue and West Street

	West Street
	Highest Approach
	Volume = 269 (286) VPH
	Bardsley Avenue Total Volume = 327 (441) VPH
	Source:  California Manual of Uniform Traffic Control Devices (CA MUTCD 2014 Edition)
	Part 4: Highway Traffic Signals, November 7, 2014

	Source:  California Manual of Uniform Traffic Control Devices (CA MUTCD)
	Part 4: Highway Traffic Signals, Revised January 13, 2012

	05 Bardsley Ave at Pratt St Rural Warrant.pdf
	Peak Hour Warrant (Rural Areas)
	Near Term Plus Project - AM (PM) Peak Hour
	Intersection: 5. Bardsley Avenue and Pratt Street

	Pratt Street
	Highest Approach
	Volume = 125 (168) VPH
	Bardsley Avenue Total Volume = 690 (669) VPH
	Source:  California Manual of Uniform Traffic Control Devices (CA MUTCD 2014 Edition)
	Part 4: Highway Traffic Signals, November 7, 2014

	Source:  California Manual of Uniform Traffic Control Devices (CA MUTCD)
	Part 4: Highway Traffic Signals, Revised January 13, 2012

	01 Inyo Ave at West St Urban Warrant.pdf
	Peak Hour Warrant (Urban Areas)
	Cumulative Year 2035 No Project - AM (PM) Peak Hour
	Intersection: 1. Inyo Avenue and West Street

	West Street Total Volume = 1173 (1350) VPH
	Source:  California Manual of Uniform Traffic Control Devices (CA MUTCD 2014 Edition)
	Part 4: Highway Traffic Signals, November 7, 2014

	Inyo Avenue

	02 Sonora Ave at West St Rural Warrant.pdf
	Peak Hour Warrant (Rural Areas)
	Cumulative Year 2035 No Project - AM (PM) Peak Hour
	Intersection: 2. Sonora Avenue and West Street

	Sonora Avenue
	Highest Approach
	Volume = 76 (49) VPH
	West Street Total Volume = 901 (990) VPH
	Source:  California Manual of Uniform Traffic Control Devices (CA MUTCD 2014 Edition)
	Part 4: Highway Traffic Signals, November 7, 2014

	Source:  California Manual of Uniform Traffic Control Devices (CA MUTCD)
	Part 4: Highway Traffic Signals, Revised January 13, 2012

	04 Bardsley Ave at West St Rural Warrant.pdf
	Peak Hour Warrant (Rural Areas)
	Cumulative Year 2035 No Project - AM (PM) Peak Hour
	Intersection: 4. Bardsley Avenue and West Street

	Bardsley Avenue
	Highest Approach
	Volume = 144 (198) VPH
	West Street Total Volume = 427 (514) VPH
	Source:  California Manual of Uniform Traffic Control Devices (CA MUTCD 2014 Edition)
	Part 4: Highway Traffic Signals, November 7, 2014

	Source:  California Manual of Uniform Traffic Control Devices (CA MUTCD)
	Part 4: Highway Traffic Signals, Revised January 13, 2012

	05 Bardsley Ave at Pratt St Rural Warrant.pdf
	Peak Hour Warrant (Rural Areas)
	Cumulative Year 2035 No Project - AM (PM) Peak Hour
	Intersection: 5. Bardsley Avenue and Pratt Street

	Pratt Street
	Highest Approach
	Volume = 218(283) VPH
	Bardsley Avenue Total Volume = 959 (852) VPH
	Source:  California Manual of Uniform Traffic Control Devices (CA MUTCD 2014 Edition)
	Part 4: Highway Traffic Signals, November 7, 2014

	Source:  California Manual of Uniform Traffic Control Devices (CA MUTCD)
	Part 4: Highway Traffic Signals, Revised January 13, 2012

	01 Inyo Ave at West St Urban Warrant.pdf
	Peak Hour Warrant (Urban Areas)
	Cumulative Year 2035 Plus Project - AM (PM) Peak Hour
	Intersection: 1. Inyo Avenue and West Street

	West Street Total Volume = 1278 (1473) VPH
	Source:  California Manual of Uniform Traffic Control Devices (CA MUTCD 2014 Edition)
	Part 4: Highway Traffic Signals, November 7, 2014

	Inyo Avenue

	02 Sonora Ave at West St Rural Warrant.pdf
	Peak Hour Warrant (Rural Areas)
	Cumulative Year 2035 Plus Project - AM (PM) Peak Hour
	Intersection: 2. Sonora Avenue and West Street

	Sonora Avenue
	Highest Approach
	Volume = 81 (68) VPH
	West Street Total Volume = 997 (1136) VPH
	Source:  California Manual of Uniform Traffic Control Devices (CA MUTCD 2014 Edition)
	Part 4: Highway Traffic Signals, November 7, 2014

	Source:  California Manual of Uniform Traffic Control Devices (CA MUTCD)
	Part 4: Highway Traffic Signals, Revised January 13, 2012

	05 Bardsley Ave at Pratt St Rural Warrant.pdf
	Peak Hour Warrant (Rural Areas)
	Cumulative Year 2035 Plus Project - AM (PM) Peak Hour
	Intersection: 5. Bardsley Avenue and Pratt Street

	Pratt Street
	Highest Approach
	Volume = 219 (288) VPH
	Bardsley Avenue Total Volume = 1080 (1006) VPH
	Source:  California Manual of Uniform Traffic Control Devices (CA MUTCD 2014 Edition)
	Part 4: Highway Traffic Signals, November 7, 2014

	Source:  California Manual of Uniform Traffic Control Devices (CA MUTCD)
	Part 4: Highway Traffic Signals, Revised January 13, 2012
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